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PART I: 

NATIONAL SECURITY INFORMATION 

Presidential memorandum designating Intelligence Over¬ 
sight Board and Office of Science and Technology Policy 
to classify material "Top Secret" .. 47019 

MOBILE HOMES 

VA reduces interest rates on loan guaranty; effective 
10-18-76 . 47049 

RURAL HOUSING LOANS 

USDA/FmHA proposes changes to definition of "borrow¬ 
er's annual income and adjusted annual income"; com¬ 
ments by 11-11-76 47060 

ENERGY CONSERVATION PROGRAM 

CSA clarifies methods for funding in FY 77; effective 

10- 26-76 . . .. .JT.. 47096 

RESELLING OF CRUDE OIL 

FEA proposes to clarify mandatory petroleum price regu¬ 
lations; hearings 11-17 thru 11-19-76; comments by 

11- 15-76 47077 

RADIOFREQUENCY DEVICES 

FCC adopts rules concerning interpretation and amend¬ 
ment relating to advertising, selling and leasing; effec¬ 
tive 11-1-76 47049 

IMPORTED BICYCLES AND FASTENERS 

Treasury/Customs issues preliminary countervailing duty 
determination on certain products from Japan and 
Taiwan; comments by 11-26-76 47084 

REVENUE SHARING 

Treasury proposes public participation and hearing regu¬ 
lations for State and local governments receiving fiscal 
assistance; comments by 11-30-76 47054 

EXCISE TAX 

Treasury/IRS proposes regulations relating to valuation 
of foundation assets; comments by 12-13-76 47053 

VOCATIONAL REHABILITATION 

HEW/HSA announces allotment percentages for fiscal 
years 1978 and 1979. 47092 

PRIVACY ACT OF 1974 

DOD/Army amends system of records. 47046 

OMB provides lists of new systems of records 47115 


CONTINUED INSIDE 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 


• 

HEW/ FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 
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Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on official Federa 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. under the Federal Register Act (49 Stat. 500, as amended; 44 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I >- Dlst yf l i 1 

St is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington. D.C. 20402 . 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issue 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents na% » 
general applicability and legal effect, documents required to be published by Act of Congress and other Federai ag« 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day d 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for 85.00 per month or 850 per year 
In advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as ac ™® u * 2ton ’ 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, wasnuis 
D.C. 20402. 

There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution 202-783-3238 

“Dial • a • Regulation’’ (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5215 

this issue. 

Corrections.. 523-5286 

Public Inspection Desk . 523-5215 

Finding Aids . 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids . 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.. . 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers . . 523-5237 

Slip Laws . 523-5237 

U.S. Statutes at Large . 523-5237 

Index . 523-5237 

U.S. Government Manual. 523-5230 

Automation 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


CHANGED MEETINGS— 

HEW/NIH: Dental Caries Program Advisory Committee; 

11-8 through 11-9-76 . 47091 


MEETINGS— 

Administrative Conference of the U.S.: Rulemaking and 

Public Information Committee; 11-4-76 . 47094 

DOD: Defense Intelligence School Board of Visitors; 

12-6 thru 12-8—76 . . 47086 


ERDA: National Plan for Energy Research, Develop¬ 
ment and Demonstration; 11-29 and 11-30-76 47097 

Executive Office of the President: Electromagnetic 
Radiation Management Advisory Council; 11-10- 

™ ... ..... 47116 

ERS: Consumer Advisory Council; 11-10 and 11-11— 

76 47111 

HEW/Federal Council on Aging: Economics of Aging 

Committee; 11-16 and 11-17-76 .. 47091 

OE: Adult Education National Advisory Council; 

imtcd 1-16 thru n - 18 -76 . 47092 

^ ftRlOR/BLM: OCS Environmental Studies Advisory 

rn ? n ittee : 11-18 and 11-19-76 47086 

viMERCE/NOAA: Ocean and Atmosphere National 
Advisory Committee (NACOA); 11-15 and 

U - 16 ~ 76 47114 

rj S, Computer Science and Engineering Advisory 
Panel, 11-30 and 12-1-76 ... . . 47114 


STATE: Safety of Life at Sea Subcommittee of Shipping 

Coordinating Committee: 11-18-76 47084 

PART II: 

ALCOHOL AND DRUG ABUSE 

HEW/OE adopts final regulations for grants to public 
and private educational agencies and community-based 
organizations to carry out preventive programs; effective 

10- 27-76 ... 47161 

PART III: 

LOW INCOME HOUSING 

HUD publishes interim regulations for Section 8 housing 
assistance and new construction set-aside for rural rental 
housing projects; effective 10-27-76; comments by 

11- 30-76 . 47167 

PART IV: 

ENDANGERED AND THREATENED SPECIES 

INTERIOR/FWS republishes combined corrected wild¬ 
life and plant list ... . . 47179 

PART V: 

PRIVACY ACT OF 1974 

Board for International Trade issues systems of records 47199 
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The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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reminders 


(The Items in this list were editorially compiled as an aid to Ffdfral Register users Inclusion ot exclusion from thfa ltet has no legal 
significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HEW/FDA—Color certification; listing of 
FD&C Red No. 4 for use in externally 
applied drugs and cosmetics 41854; 

9-23-76 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Raisins produced from Grapes grown 
in Calif., packed raisins; proposed 
minimum grade standards; com¬ 
ments by 11-1-76 45575; 

10-15-76 

Triticale; establishment of new stand¬ 
ards; comments by 11-1-76. 

39325; 9-15-76 

Animal and Plant Health Inspection 
Service— 

Rabies virus vaccines; potency test 
revisions; comments by 11-5-76. 

37338; 9-3-76 

Farmers Home Administration— 

Contract method of construction; 
planning and performing develop¬ 
ment work; comments by 11-1-76. 

43179; 9-30-76 

Rural Electrification Administration— 
Preloan and postloan procedures for 
telephone borrowers receiving large 
loans; comments by 11-4-76. 

43912; 10-5-76 
Rural telephone: filled telephone 
cables; revised specification PE-39; 
comments by 11-4-76. 43912; 

10-5-76 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Marine mammal protection; defini¬ 
tions; comments by 11-5-76. 

44049; 10-6-76 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Children's sleepwear; labeling, sizes 0 
through 6X; comments by 11-5-76. 

43917; 10-5-76 

Children’s sleepwear, labeling, sizes 7 
through 14; comments by 11-5-76. 

43919; 10-5-76 

Human subjects; protection; comments 

by 11-1-76.- 37121; 9-2-76 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Hearing rules for sanction proceedings 
under Executive Order 11246 (non¬ 
discrimination in employment by 
Government contractors); comments 

by 11-1-76 .37566; 9-7-76 

ENVIRONMENTAL PROTECTION AGENCY 

Nebraska; approval of compliance sched¬ 
ules; comments by 11-4-76. 43920; 

10-5-76 


5-ethoxy-3*trichloromethyl-l,2,4*thiadia* 
zole; tolerance and exemption from 
pesticide chemicals in or on raw agri¬ 
cultural commodities; comments by 

11-1-76 ..43421; 10-1-76 

Virgin Islands implementation plan; re¬ 
quest for reconsideration; comments 

by 11-1-76 . 43421; 10-1-76 

Water programs; secondary treatment 
information; comments by 11-1-76. 

37222; 9-2-76 
FEDERAL COMMUNICATIONS 
COMMISSION 

Domestic public land mobile radio serv¬ 
ice; comments by 11-5-76 ... 38192; 

9-9-76 

FM broadcast stations; table of assign¬ 
ments, Maine; reply comments by 

11-2-76 . 37345; 9-3-76 

FM broadcast stations; table of assign¬ 
ments, Oklahoma; reply comments by 

11-1-76 . 37346; 9-3-76 

One-way signalling on primary basis; 
domestic public land mobile radio 
service; reply comments by 11-1-76. 

39766; 9-16-76 
Radio broadcast stations in Columbia 
and Jefferson City, Mo.; comments 
by 11-1-76 41929; 9-24-76 

FEDERAL ENERGY ADMINISTRATION 
International Voluntary Agreements; 
recordkeeping requirements; exten¬ 
sion of comment period to 11-1-76. 

41432; 9-22-76 

FEDERAL MARITIME COMMISSION 

Freight and passenger rates, filing; 
domestic offshore trade, publication 
and posting of fares and charges; 
comments by 11-1-76. 42959; 

9-29-76 

FEDERAL POWER COMMISSION 

Regulatory information system (RIS) 
data bases, etc.; access; comments by 
11-2-76 39046; 9-14-76 

FEDERAL TRADE COMMISSION 

Nonadjudicative procedures and rules 
of practice for adjudicative proceed¬ 
ings; disclosure of material pertaining 
to consent order settlements; com¬ 
ments by 11-1-76 . 36823; 

9*1-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Child Support Enforcement Office— 
Annual audit requirement for state 
child support programs; comments 
by 11-1-76 43414; 10-1-76 

Food and Drug Administration— 

Medical devices; establishment regis¬ 
tration and premarket notification 
procedures; comments by 11-2-76. 

37458; 9-3-76 

Public Health Service— 

Health maintenance organizations 
procedures for continued regula¬ 
tion and reconsideration for hear¬ 
ings; comments by 11-1-76. 

40292; 9-17-76 


Social and Rehabilitation Service— 
Assistance; need and amount; intent 
— to revise; comments by 11-5-76. 

27974; 7-8-76 
Penalty for failure to have an effec 
tive child support enforcement 
program; comments by 11-1-76. 

43420; 10-1-76 
Social Security Administration— 

Federal Health insurance for the 
aged and disabled; reasonable 
charge criteria for medical services: 
supplies, and equipment; com¬ 
ments by 11-1-76 . 40495, 

9- 20-76 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Fair Housing and Equal Opportunity 
Office- 

Fair Housing laws; recognition as sub¬ 
stantially equivalent laws; com 
ments by 11-5-76 . 43734; 

10- 4-76 

LABOR DEPARTMENT 

Employment and Training 
Administration— 

Migrant and seasonal farmworkers, 
services to; employment service 
complaint system, monitoring and 
enforcement; comments by 

11-5-76 _ 44014; 10-5- 7 6 

Occupational Safety and Health 
Administration— 

Virgin Islands; supplement to ap¬ 
proved plan; comments by J i- 

1—76 43411; 10-1-76 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Use of blanket bonds, organization and 
operations of Federal credit unions; 
comments by 10-31-76. 39771: 

9-16-76 

NUCLEAR REGULATORY COMMISSION 

Licensing of light-water nuclear power 
reactors; use of mixed uranium- 
plutonium oxide fuels; comments by 
11-4—76 .... 40506; 9-20-76 

Licensing of production and utilization 
facilities, code and standards for 
Nuclear Power Plants; comments by 
11-1-76 43201; 9-30-76 

SECURITIES AND EXCHANGE 
COMMISSION 

Annual reports for public utility holding 
companies; form amendments; com¬ 
ments by 11-1-76 44863; 10-13 76 
Eligible securities; dissemination of 
quotations; comments extended to 
11-1-76 41104; 9-21-76 

TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 
Airworthiness directive; Bell Heli¬ 
copters; comments by 11-4-76 

43742; 10-4-76 
Airworthiness directive; Boeing 707- 
300, -400, -300B, -300C series; 
comments by 11-1-76. 41711; 

9-23-76 
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Federal Airway Extension; Douglas, 
Wyo. to Scottsbluff, Nebr., corn- 
comments by 11-1-76. 43183; 

9-30-76 

Jet route establishment and alteration 
of existing jet routes; comments by 

11-1-76. 43187; 9-30-76 

Restricted area alteration; Jefferson 
Proving Ground, Ind.; comments by 
11-1-76 43186; 9-30-76 

Restricted area alteration; Wendover, 
Utah; comments by 11-1-76. 

43186; 9-30-76 
Transition area; Asheboro, N.C.; com¬ 
ments by 11-4-76. 40500; 

9-20-76 

Transition area designation; Easton, 
Pa.; comments by 11-1-76. 

43185; 9-30-76 
Transition areas; Florida, North Caro¬ 
lina, Georgia; comments by 11- 

4-76. 40498; 40499; 9-20-76 

Transition area alteration; Hagers¬ 
town Regional Airport; comments 
by 11-1-76 43184; 9-30-76 

Transition area alteration; Hammond, 
La.; comments by 11-1-76. 

43184; 9-30-76 
Transition area alteration; Hornell, 
N.Y.; comments by 11-1-76. 

43185; 9-30-76 
Transition area alteration; Phila¬ 
delphia. Pa.; comments by 11- 

1-76 . 43185; 9-30-76 

VOR Federal airway extension; Bis¬ 
marck to Williston, N. Dak.; com¬ 
ments by 11-1-76 . 43183; 

9-30-76 

VOR Federal airways alteration; Camp 
Swift military operations area; 
comments by 11-1-76. 43182; 

9-30-76 

VOR Federal airways alteration; Tiger 
low military operations area; com¬ 
ments by 11-1-76 43182; 

9-30-76 

Federal Highway Administration— 
Utilities: comments due 11-1-76. 

42220; 9-27-76 

Pipeline Safety Operation Office— 
Transportation of Natural and Other 
Gas by Pipeline; corrosion control 
for small metal fittings in plastic 
pipelines; comments by 11-1-76. 

42221; 9-27-76 
TREASURY DEPARTMENT 

Internal Revenue Service— 

DISC rules on procedures and admin¬ 
istration, export trade corporations; 
comments by 11-1-76 39762; 

9-16-76 

Reserves for losses on loans of banks; 
reasonable additions, etc.; com¬ 
ments by 11-4-76 ... 40477; 

9-20-76 

Rules for the source of income of 
certain dividends from a DISC or 
former DISC; comments by 11- 
X ~ 76 . 39761; 9-16-76 


Next Week’s Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Shippers Advisory Committee, Lake¬ 
land, Florida (open), 11-2-76. 

45890; 10-18-76 

Forest Service— 

Fremont National Forest Grazing Ad¬ 
visory Board. Lakeview, Oreg. 
(open), 11-1-76. 43937; 

10-5-76 

Ochoco National Forest Grazing Ad¬ 
visory Board. Prineville, Oreg. 
(open), 11—4-76 44204:10-7-76 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Humanities Advisory Committee Na¬ 
tional Council, .Washington, D.C. 
(open), 11-4 and 11-5-76 45917; 

10-18-76 

CIVIL RIGHTS COMMISSION 

Kansas State Advisory Committee, 
Wichita, Kans. (open), 11-6-76. 

44733; 10-12-76 
New Jersey Advisory Committee, New 
Brunswick, N.J. (open), 11-4-76. 

44734; 10-12-76 
Utah Advisory Committee, Salt Lake 
City, Utah (open), 11-4-76 44734; 

10-12-76 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Management-Labor Textile Advisory 
Committee, Washington, D.C. 
(open with restrictions), 11-4-76. 

43751; 10-4-76 

National Oceanic and Atmospheric 
Administration— 

Gulf Regional Fishery Management 
Council, Jacksonville, Fla. (open), 

11-3 thru 11-5-76. 44876; 

10-13-76 

South Atlantic Regional Fishery Man¬ 
agement Council, Jacksonville, Fla. 
(open), 11-3 thru 11-5-76. 

44877; 10-13-76 
Office of the Secretary— 

Product Liability Advisory Committee, 
Washington, D.C. (open), 11-1-76. 

45603; 10-15-76 

DEFENSE DEPARTMENT 
Army Department— 

Coastal Engineer Research Board, 
Mobile, Alabama (open with re¬ 
strictions), 11-4 and 11-5-76. 

46032; 10-19-76 
Defense Communications Agency— 
Scientific Advisory Group, Arlington, 
Virginia (closed). 11-4 and 11- 
5-76 . 38527; 9-10-76 

Navy Department— 

Chief of Naval Operations Executive 
Panel Advisory Committee, Laurel, 
Md. (closed), 11-3-76 ... 45854; 

10-18-76 


Office of the Secretary— 

Defense Science Board, Arlington, 
Virginia (closed), 11-4 and 11- 
5—76 44433; 10-8-76 

Wage Committee, Washington, D.C. 
(closed). 11-2-76... . 41439; 

9-22-76 

ENVIRONMENTAL PROTECTION 
AGENCY 

Environmental Measurements Advisory 
Committee. Triangle Park, North 
Carolina (open), 11-1 and 11-2-76. 

44456; 10-8-76 
National Air Pollution Control Techniques 
Advisory Committee. San Francisco. 
California (open), 11-3 and 11-4-76 
44457; 10-8-76 
FEDERAL COMMUNICATIONS 
COMMISSION 

National Industry Advisory Committee: 
Working Group V Broadcast Services 
Subcommittee, Washington, D.C. 
(open), 11-4-76.... 45623: 10-15-76 
World Administrative Radio Conference 
Industry Advisory Committee, Wash¬ 
ington, D.C. (partially open), 11- 
1-76 . 45044* 10-14-76 

FEDERAL ENERGY ADMINISTRATION 
Coal Industry Advisory Committee, 
Washington. D.C. (open), 11-4-76. 

45045: 10-14-76 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health 
Administration— 

Advisory Committees. Washington, 
D.C. (partially open). 11-3 thru 

11-6-76 ... 44440; 10-8-76 

Scientific Counselors Board Advisory 
Committee. Bethesda, Md. (par¬ 
tially open), 11-4 and 11-5-76. 

45038; 10-14-76 
Child Support Enforcement Office— 

Audit and Penalty Workshops. Phila¬ 
delphia. Pa. (open), 11-1-76. 

44726; 10-12-76 
Food and Drug Administration— 

Diagnostic and Monitoring Instru¬ 
ments and Devices Subcommittee, 
Washington. D.C. (ooen), 11-5-76. 

45609: 10-15-76 
Ophthalmic Prosthetic Devices Sub¬ 
committee, Washington, D.C. 
(open), 11-1-76 ... 45608; 

10-15-76 

Pediatric Subcommittee of the Psycho- 
pharmacology Agents Advisory 
Committee, Rockville. Md. (open), 

11-1-76 45608: 10-15-76 

Review of Antimicrobial Agents Panel 
Rockville, Md. (open with restric¬ 
tions). 10-31-76 39822; 9-16-76 
Science Advisory Board. Little Rock, 
Arkansas (open), 11-4 and 11- 

5-76 . 45609; 10-15-76 

Surgical Implants and Instruments 
Subcommittee of the Neurological 
Device Classification Panel, Arling¬ 
ton, Va. (open), 11-6-76 45609; 

10-15-76 


FEDERAL REGISTER, VOL. 41, NO. 208—WEDNESDAY, OCTOBER 27, 


1976 


xiii 













REMINDERS—Continued 


National Institutes of Health— 

Allergy and Immunology Research 
Committee. Bethesda. Md. (partially 
open), 11-4 and 11-5-76 41773; 

9-23—76 

Animal Resources Advisory Commit¬ 
tee. Bethesda, Md. (open with re¬ 
strictions), 11-4 and 11-5-76. 

38540; 9-10-76 
Biomedical Library Review Commit¬ 
tee, Bethesda, Md. (partially open), 
11-3 and 11^1-76 41774; 

9-23-76 

Board of Scientific Counselors, 
Bethesda, Md. (partially open), 
11-5 and 11-6-76 .... 35207; 

8- 20-76 

Board of Scientific Counselors, 
NICHD, Bethesda, Md. (open), 
11-1 and 11-2-76 . 43216; 

9- 30-76 

Cancer Research Grant Application 
Review Committee, Chicago, Illinois 
(partially open), 11-6-76 44445; 

10- 8-76 

Clinical Applications and Prevention 
Advisory Committee, Bethesda, Md. 
(closed). 11-3-76 . 43217; 

9- 30-76 

Mammalian Cell Lines Committee, 
Bethesda, Md. (open with restric¬ 
tions), 11-3-76 45894; 10-18-76 
Meetings for the Review of Research 
Contract Proposals, Bethesda. Md. 
(partially open), 11-4-76 44444; 

10- 8-76 

National Council on Educational Re¬ 
search, Washington, D.C. (open), 

11-5-76 .. 27773; 7-6-76 

Reproductive Biology Study Section 
Workshop, Bethesda, Md. (open), 

11-1 and 11-2-76 34669; 

8-16-76 

Pathobiological Chemistry Study Sec¬ 
tion Workshop. Bethesda, Md. 
(open), 11-3-76 .... 34669; 

8-16-76 

Study Sections, Washington, D.C. r 
Bethesda. Md., Silver Spring, Md., 
Chevy Chase, Md., Philadelphia, 
Pennsylvania (partially open), 11-1 
thru 11-6-76 .. 35552; 8-23-76 

Workshop on the Review of the Field 
of Immunology for Application to 
Cancer Cause and Prevention, 
Silver Spring, Md. (open with re¬ 
strictions), 11-4 and 11-5-76. 

45895; 10-18-76 

Office of Secretary— 

Health Insurance Benefits Advisory 
Council, Washington, D.C. (open), 
11-4 and 11-5-76 45617; 

10-15-76 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Burley District Multiple Use Advisory 
Board, Burley, Idaho (open), 11—3 
and 11-4-76 40193; 9-17-76 


Mines Bureau— 

Coal Mine Safety Research Advisory 
Committee, Washington, D.C. 
(open), 11-1-76. 45035; 

10-14-76 

National Park Service— 

Gateway National Recreation Area; 
draft management plan, Bronx, 
N.Y., New York, N.Y., Brooklyn, N.Y. 
(open), 11-3, 11-4 and 11-6-76. 

41443; 9-22-76 

JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration— 

Standards for the Administration of 
Juvenile Justice Advisory Commit¬ 
tee to the Administrator, Wash¬ 
ington, D.C. (open), 11-5 and 

11-6-76. 45592; 10-15-76 

LABOR DEPARTMENT 

Federal Contract Compliance Programs 
Office- 

Federal Advisory Committee for High¬ 
er Education Equal Employment 
Opportunity Programs, New York, 
New York (open), 11-3-76. 

46066; 10-19-76 
Occupational Safety and Health 
Administration— 

Occupational Safety and Health Na¬ 
tional Advisory Committee, Wash¬ 
ington, D.C. (open), 11-4 and 

11-5-76. 45637; 10-15-76 

Occupational Safety and Health Fed¬ 
eral Advisory Council. Washington, 
D.C. (open), 11-3-76 45637; 

10-15-76 

MANAGEMENT AND BUDGET OFFICE 

Office of Federal Procurement Policy— 
Contract Pricing and Profit Policies, 
Washington, D.C. (open), 11-4-76. 

40238; 9-17-76 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Applications Steering Committee, Ocean 
Dynamics Advisory Subcommittee, 
Suitland, Md. (open with restrictions), 
11-4 and 11-5-76 45917; 

10-18-76 

Space Program Advisory Council (SPAC), 
Washington, D.C. (open), 11-3 and 
11-4-76 40237; 9-17-76 

NATIONAL SCIENCE FOUNDATION 
Materials Research Laboratories Ad¬ 
visory Panel, Washington, D.C. 
(closed), 11-4 and 11-5-76. 

45919; 10-18-76 
Molecular Biology Advisory Panel, Wash¬ 
ington, D.C. (closed), 11-1 and 

11-2-76 ... . 45072; 10-14-76 

Student Science Training Program, Sub¬ 
panel, Washington, D.C. (closed), 
11-4 and 11-5-76.45626; 10-15-76 
NUCLEAR REGULATORY COMMISSION 
Reactor Safeguards Advisory Commit¬ 
tee, Environmental Subcommittee, 
Washington, D.C. (partially open), 11- 
5-76 45071; 10-14-76 


Reactor Safeguards Advisory Commit 
tee, Subcommittee on General Elec 
trie Water Reactors, Los Angeles. 
Calif, (open), 11-6-76 .... 45072; 

10-14-76 

Reactor Safeguards Advisory Committee. 
Working Group on Transportation of 
Radioactive Materials, Chicago, IHi 
nois (partially open), 11-4-76. 

45917; 10-18-76 

SMALL BUSINESS ADMINISTRATION 

Little Rock District Advisory Council. 
Little Rock, Arkansas (open), 11- 

4-76. 44777; 10-12-76 

STATE DEPARTMENT 

International Educational and Cultural 
Affairs Advisory Commission, Wash¬ 
ington, D.C. (open), 11-4-76. 

45591; 10-15-76 
International Intellectual Property Ad 
visory Committee, Washington, D.C. 
(open), 11-4-76 .43423; 10-1-76 

Law of the Sea Advisory Committee 
Washington, D.C. (partially open), 11- 
4 and 11-5-76 .... 42223; 9-27-76 

SUPPLIES AND SHORTAGES, NATIONAL 
COMMISSION 

National Growth Policy Processes Ad 
visory Committee, Washington, D.C. 
(open), 11-5-76 .45916; 10-18-76 
TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 

Radio Technical Commission for Aero 
nautics Executive Committee. 
Washington, D.C. (open), 11-3-76. 

45042; 10-14-76 
National Highway Traffic Safety 
Administration— 

Youth Highway Safety Advisory Com¬ 
mittee. Denver, Colorado (open), 
11-6-76 45897; 10-18-76 

VETERANS ADMINISTRATION 

Health Manpower Training Assistance 
Review Committee. Washington, D.C. 
(open), 11-1-76 42711; 9-28-76 

Veterans Administration Wage Commit 
tee, Washington, D.C. (closed). 11- 
4-76 . 38557; 9-10-76 


Next Week's Public Hearings 


CIVIL AERONAUTICS BOARD 

East African Corporation, foreign permit 
renewal, Washington, D.C., 11-1-76. 

44882; 10-13-76 

FEDERAL ENERGY ADMINISTRATION 

International Voluntary Agreements; 
recordkeeping requirements, hearing 
on 11-5-76 41432; 9-22-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Social and Rehabilitation Service — 
Need and Amount of assistance, San 
Francisco, Calif, (open). 11-4-76. 

38776; 9-13-76 


xiv 
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HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Federal Disaster Assistance 
Administration— 

Sky Valley, Inc., Washington, D.C., 
10-31-76... 39375: 9-15-76 


List of Public Laws 


This Is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list is kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 

H.R. 10133 .... Pub. Law 94-561 

To upgrade the position of Under Secre¬ 
tary of Agriculture to Deputy Secretary of 
Agriculture; to provide for an additional 
Assistant Secretary of Agriculture; to in¬ 
crease the compensation of certain of¬ 
ficials of the Department of Agriculture; 
to provide for an additional member of 
the Board of Directors, Commodity 
Credit Corporation; and for other pur¬ 
poses 

(Oct. 19, 1976; 90 Stat. 2643) 

H.R. 12033 .Pub. Law 94-560 

To continue until the close of June 30, 
1979, the existing suspension of duties 
on manganese ore (including ferruginous 
ore) and related products 
(Oct. 19, 1976; 90 Stat. 2642) 

H.R. 15571 .. Pub. Law 94-563 

To amend chapter 21 of the Internal 
Revenue Code of 1954 and title II of the 
Social Security Act to provide that the 
payment of social security taxes by a 
nonprofit organization with respect to 
its employees shall constitute (for both 
tax and benefit purposes) a constructive 
filing by such organization of the certif¬ 
icate otherwise required to provide social 
security coverage for such employees if 
it has not received a refund or credit of 
such taxes, and to require the filing of 
such a certificate by any nonprofit organ¬ 
ization which paid such taxes but re¬ 
ceived a refund or credit because it had 
not previously filed such certificate 
(Oct. 19. 1976; 90 Stat. 2655) 

S. 2910 ... Pub. Law 94-562 

Arthritis. Diabetes, and Digestive Dis¬ 
ease Amendments of 1976 
(Oct. 19. 1976; 90 Stat. 2645) 
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presidential documents 

Title 3—The President 

Memorandum of October 22, 1976 

Classification of National Security Information 


Memorandum for the Chairman of the Intelligence Oversight Board; Director of the 
Office of Science and Technology Policy 

The White House, 
Washington , October 22,1976. 

Pursuant to the provisions of paragraph (A), section 2 of Executive Order No. 
11652, I hereby designate the following offices in the Executive Office of the President 
to originally classify national security information or material as Top Secret : 

(a) Intelligence Oversight Board 

(b) Office of Science and Technology Policy 

This designation shall be published in the Federal Register. 

fa**// 

[FR Doc.76-31544 Filed 10-22-76;4:49 pm] 
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rules ond regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 ll.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 

1 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Miscellaneous Amendments 


The amendment revises rules and reg¬ 
ulations issued under the order to provide 
for more effective administration and 
functioning of the marketing program. 

On October 7, 1976, notice was pub¬ 
lished in the Federal Register (41 FR 
44189), that the Department was con¬ 
sidering an amendment, as hereinafter 
set forth, to the rules and regulations 
‘Subpart-Rules and Regulations; 7 CFR 
907.100-907.142) currently in effect pur¬ 
suant to the applicable provisions of the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of navel 
oranges grown in Arizona and designated 
part of California. This notice allowed 
interested persons 8 days during which 
they could submit written data, views, 
or arguments pertaining to these pro¬ 
posals. None were submitted. The pro¬ 
posed amendment was recommended by 
the Navel Orange Administrative Com¬ 
mittee established pursuant to the said 
marketing agreement and order. This 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). 


The amendment does the following: 

1 1 1 Simplifies the definition of carload 
and defines regular meeting day; ( 2 ) de¬ 
letes nonessential reference to the nomi¬ 
nation of initial committee members; 
(3> requires that handlers furnish more 
information relating to the growers’ 
oranges under their control when apply¬ 
ing for a prorate base and allotment; 
( 4) revises the procedure for computing 
the weekly shipment allocation schedules 
for the districts; (5) requires that han¬ 
dlers furnish additional information re¬ 
lating to oranges shipped in containers 
other than cartons or bags to enable the 
committee to accurately determine the 
amount of oranges shipped; (6) provides 
* ^fkedule for filing for early maturity 
na freeze damage allotments when the 
omnuttee meets on days other than the 
meetin & day* and changes the 
etn°d of computing early maturity al- 
tn!?? ents t0 afford handlers among dis- 
equal shiPPtofc opportunity; (7) 
ightens the safeguards relating to the 
^suance of exemptions under § 907.67, 
??etes reference to “district” in 
nkv/’ 1 quires exporters to fur- 

n additional proof indicating that 


oranges for export are actually exported, 
and stipulates that only exporters ap¬ 
proved by the committee may export 
oranges exempt from allotment to Mex¬ 
ico; and (9) requires producers who ap¬ 
ply for exemption to sell their oranges 
direct to the consumer, furnish to the 
committee additional information relat¬ 
ing to their marketing plans, and 
exempts oranges furnished as gifts or for 
exhibits from regulations. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date of this amendment until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) in that (1) notice 
of proposed rulemaking concerning this 
amendment was published in the Federal 
Register (41 FR 44189) and no objection 
to the amendment w r as received: (2) 
compliance with the amendment provi¬ 
sions will not require any special prep¬ 
aration on the part of the persons sub¬ 
ject thereto which cannot be completed 
prior to the effective date of the amend¬ 
ment; (3) the 1976-77 navel orange sea¬ 
son begins November 1, 1976. and the 
committee will meet shortly thereafter 
to implement items relating to order 
operations which are modified by this 
amendment; (4) the amendment should 
be in effect during the first part of the 
season as it modifies the method of cal¬ 
culating handlers’ early maturity allot¬ 
ments normally issued early in the ship¬ 
ping season: and (5) for effective and ef¬ 
ficient administration of the marketing 
order it is desirable to have the same 
rules and regulations in effect the entire 
season. 

After consideration of all relevant 
matter presented, including the pro¬ 
posals set forth in the aforesaid notice 
which were submitted by the committee, 
it is hereby found that the amendment, 
as hereinafter set forth, of said rules and 
regulations is in accordance with the 
provisions of said amended marketing 
agreement and order and will tend to 
effectuate the declared policy of the act. 

Order. Therefore, such amendment is 
hereby approved and said rules and regu¬ 
lations are amended as follows: 

1. In § 907.100 Definitions revise para¬ 
graph (e) and add a new paragraph (h) 
reading as follows: 

§ 907.100 Definition!*. 

• * • • * 

(e) Pursuant to § 907.17, the quantity 
of oranges comprising a carload, as such 
term is therein defined, means a quan¬ 
tity of oranges equivalent to 1,000 cartons 
of oranges. 

• • • • * 

(h) The regular weekly meeting of the 
committee is held on Tuesday at the 
headquarters in Los Angeles. Whenever 


the committee determines that its meet¬ 
ing should be at another place or on a 
day other than the regular weekly meet¬ 
ing day, it shall advise handlers by notice 
mailed not less than five days before such 
meeting. 

2. Revise the first two sentences of 
paragraph (a) in 5 907.102 Nomination 
procedure to read as follows: 

§907.102 Nomination procedure. 

(a) The time of nominating grower 
and handler members and alternate 
members of the committee shall be not 
later than 20 days preceding the date 
of expiration of the terms of the mem¬ 
bers and alternate members of the com¬ 
mittee. The manner of nominating mem¬ 
bers and alternate members of said com¬ 
mittee shall be as follows: 

3. Revise paragraph (a) of § 907.108 
Prorate bases and allotments to read as 
follows: 

§ 907.108 Prorate bases and allotments. 

(a) Application to be filed. Each per¬ 
son who has oranges available for cur¬ 
rent shipment and desires to handle such 
oranges shall submit to the committee 
upon request, on N.O.A.C. Form No. 1, 
an application for a prorate base and 
allotments. Such application shall con¬ 
tain the information required pursuant 
to § 907.53(b) and a certification to the 
U.S. Department of Agriculture and the 
Navel Orange Administration Committee 
by the handler that the information in 
the application is true and that he has 
control, for all purposes relating to this 
part, of the oranges described in the ap¬ 
plication. Such application shall be sup¬ 
ported by a list of growers, on N.O.A.C. 
Form No. 1-A, whose oranges the appli¬ 
cant controls for all purposes relating to 
the marketing order showing for each 
listed grower’s oranges, the name and 
address of the grower and the location, 
acreage, tree count, year in which trees 
were planted for trees less than eight 
years in the ground, and estimated yield 
of each grove or portion thereof as may 
be designated by the committee. 

• • • • • 

4. In § 907.110 Equity of marketing 
opportunity revise paragraphs <c), (d), 

(e) and subparagraph (2) of paragraph 

(f) to read as follows: 

§907.110 Equity of marketing oppor¬ 
tunity. 

0 0 0 0 0 

(c) Following any or all marketing 
policy meetings for the districts, the 
committee may review and make equi¬ 
table modifications, as it deems advisable 
in the equity factor and weekly shipping 
schedules. 
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(d> The committee shall develop a 
weekly shipment allocation schedule for 
each district commencing the week that 
regulation other than early maturity al¬ 
lotment is first recommended for the dis¬ 
trict and continuing through the re¬ 
mainder of the season. The quantities of 
oranges show r n for each week shall be the 
cars appearing on the then effective 
shipping schedule for that week for the 
district, plus a proportionate amount of 
the quantities appearing on such weekly 
shipping schedule during weeks when no 
regulation or early maturity allotment 
was in effect for such district. Whenever 
two or more districts are shown on such 
weekly shipment allocation schedule, the 
committee shall combine into a weekly 
total the quantity of oranges shown 
thereon for each week and the weekly 
quantity for a district shall be converted 
into a percentage of the said weekly 
total. The percentage shall be known as 
the percentage allocation to such dis¬ 
trict. 

<e) Insofar as practicable, the com¬ 
mittee shall, pursuant to 5 907.51(a). 
base its weekly recomendations for the 
and of freeze damage allotments among 
tlie prorate districts upon the percentage 
allocations for the districts provided for 
in § 907.110(d). , 

<f) • • • 

(2) Adjust the weekly shipment al¬ 
location schedules for all districts by 
adding thereto the difference between the 
aggregate quantity of oranges listed on 
the weekly shipment allocation schedule 
of each district during all of the preced¬ 
ing weeks and the sum of the aggregate 
quantity of oranges fixed by the Secre¬ 
tary for handling under general maturity 
and freeze damage allotment. 

• * • • • 

5. Add the following sentence to the 
end of § 907.112. 

§ 907.112 Assignment of allotment cer¬ 
tificates. 

* * * If the shipment contained oranges 
not packed in cartons or in bags, the 
handler shall file with the committee, no 
later than 10 days following the ship¬ 
ment, information satisfactory to the 
committee which substantiates, and 
which shows the derivation of the amount 
of equivalent cartons, by sizes, contained 
in the shipment and reported on the 
assignment of allotment certificate. 

6. Revise paragraphs (a) and (c) of 
§ 907.113 Early maturity allotments to 
read as follows: 

§ 907.113 Early mnturity allotments. 

(a) Applications to be filed. On or be¬ 
fore 12 o’clock noon of the day preceding 
the regular weekly meeting day of the 
committee, or at another time and day 
which may be prescribed by the commit¬ 
tee whenever it determines that its meet¬ 
ing should be on a day other than the 
regular weekly meeting day or whenever 
a holiday precedes the meeting day, any 
handler controlling early maturity 
oranges who desires to receive allotment 
therefor for use during the following 
week must request such allotment from 


RULES AND REGULATIONS 

the committee by telephone or telegram, 
or by an application on N.O.A.C. Form 
No. 9 delivered to the committee at any 
of its designated offices. Telephone and 
telegram requests shall be confirmed 
either by (1) delivering to the committee 
not later than the meeting day a duly 
executed N.O.A.C. Form 9 or (2) by mail¬ 
ing to the committee such N.O.A.C. Form 
No. 9 postmarked not later than the 
meetihg day. Requests for early maturity 
allotment, or for changes in requests pre¬ 
viously made, shall not be considered 
by the committee if received subsequent 
to 12 o’clock noon of the day preceding 
the regular weekly meeting day of the 
committee, or if received subsequent to 
the time prescribed by the committee 
whenever the weekly meeting is held 
other than on the regular meeting day 
or is preceded by a holiday. Each appli¬ 
cation, and each confirmation, on 
N.O.A.C. Form No. 9 shall indicate the 
name and address of the applicant, the 
general location of early maturity 
oranges for which allotment is desired, 
allocation of general maturity allotments 
the number of cartons of allotment de¬ 
sired, and such other pertinent informa¬ 
tion as the committee may from time to 
time request. 


(c) Early maturity allotments shall be 
allocated to handlers on the basis of re¬ 
quests whenever the committee deems it 
advisable to grant the full amount of 
such requests. Whenever the committee 
deems it inadvisable to grant the full 
amount of early maturity allotments re¬ 
quested by all handlers, the requests of 
each handler shall be granted in the same 
proportion as the handler's tree crop is 
to the tree crop of all requesting han¬ 
dlers without regard to districts, but not 
in excess of the amount requested, and 
any allotment then remaining shall be 
granted in successive increments, as 
necessary, to handlers filing requests in 
the same proportion as aforesaid, but not 
in excess of the amount requested. Dis¬ 
trict allotments shall be the sum of allot¬ 
ments allocated to handlers within each 
district as determined according to the 
foregoing procedure. 

7. Revise paragraph (c) of § 907.117 
Freeze damage allotments to read as 
follows: 

§ 907.117 Freeze damage allotments. 

• * * • • 

(c) Any handler who desires to receive 
freeze damage allotment shall request 
such allotment in person, or by telephone, 
telegram, or by filing N.O.A.C. Form No. 
35 on or before 12 o’clock noon of the 
day preceding the regular weekly meet¬ 
ing of the committee, or at another time 
and day which may be prescribed by the 
committee whenever i$ determines that 
its meeting should be on a day other 
than the regular weekly meeting day or 
whenever a holiday precedes the meeting 
day. Such request may be made at any 
of the offices of the committee. N.O.A.C. 
Form No. 35 shall contain (1) the name 
and address of the handler, (2) the week 
for which the application is made. (3) 
the amount of freeze damage allotment 


requested, and (4) the signature of th< 
handler or authorized representative. All 
requests not made by a properly com¬ 
pleted N.O.A.C. Form No. 35 shall be con¬ 
firmed by delivery to the committee at 
any of the offices, not later than the 
meeting day. a properly completed 
N.O.A.C. Form No. 35 or by mailing a 
properly completed form to the commit¬ 
tee not later than the meeting day. 

• • • • • 

8. Revise 5 907.130 Exemptions und> r 
§ 907.67 to read as follows: 

§ 907.130 Exemptions under § 907.67. 

The exemptions authorized by § 907.67 
apply only to oranges handled by the 
initial handler direct for the purpoe 
stated. Except as specifically provided in 
this subpart, any transaction wherein 
the oranges are handled by a third party, 
such party is not entitled to exemption 
thereunder. 

9. Revise § 907.132 Oranges for export 
to Mexico to read as follows: 

§ 907.132 Export of orange*. 

(a) Oranges exported. Except for the 
handling of oranges to an exporter for 
export to Mexico as provided in this sec¬ 
tion, any person who packs oranges and 
forwards such oranges directly to the 
destination for export, and who shows 
proof of export by submitting to the com¬ 
mittee a copy of a sirned dock receipt, a 
signed car bill of lading or other docu¬ 
ments acceptable to the committee cov¬ 
ering the shipment of such oranges to ex¬ 
port, no later than 48 hours following 
such sliipment, shall be deemed to have 
exported such oranges within the mean¬ 
ing of § 907.67. 

(b) Handling oranges to an exporter 
for export to Mexico. No person shall be 
eligible for an exemption under § 907.67 
for handling oranges to an exporter for 
export to Mexico unless the exporter is 
approved as prescribed in paragraph (c) 
of this section. 

(c) Approved exporter to Mexico . Any 
person who desires to become an ap¬ 
proved exporter eligible to handle exempt 
oranges to Mexico shall submit to the 
committee an application on N.O.A.C. 
Form No. 36 which shall contain the fol¬ 
lowing information: (1) The name and 
home address of the applicant; (2) the 
applicant’s business address; (3) the ap¬ 
plicant’s permit, identification, or border 
crossing number; (4) the approximate 
quantity of oranges to be handled each 
week for export to Mexico; (5) a certifi¬ 
cation to the United States and to the 
Navel Orange Administrative Committee 
that the oranges obtained for export to 
Mexico will not be placed in the current 
of commerce in the Continental United 
States. Canada, or Alaska; and (6) an 
agreement that the applicant will deposit 
with the U.S. Customs Inspector at the 
Mexican border within 36 hours after 
handling oranges for export to Mexico by 
purchase or otherwise, a copy of N.O.A.C 
Form No. 16, Certificate of Purchase of 
Oranges For Export to Mexico, or file 
such certificate with the committee as 
provided in paragraph (d) of this sec- 
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lion; and based upon information pro¬ 
vided in the application, the investigation 
thereof by the committee and its staff, 
and other available information, the 
inmittee shall approve or disapprove 
the application and notify the applicant 
accorchngly. If the application is ap¬ 
proved, the applicant’s name shall be 
placed on the approved list of exporters 
to Mexico. Should the applicant at any 
time fail to abide by the terms of his 
agreement with the committee, his name 
shall be removed from the list of ap¬ 
proved exporters to Mexico. 

(d) Mexican export certificate. With 
respect to each export shipment of 
o* anges to Mexico, the handler shall ob¬ 
tain from the purchaser at time of deliv¬ 
ery of such oranges, a certification on 
N.O.A.C. Form No. 16 to the United 
States Department of Agriculture and 
•he Navel Orange Administrative Com¬ 
mittee that such oranges are to be ex¬ 
erted to Mexico and will not re-enter 
the Continental United States or be re- 
shipped to Canada or Alaska. Such cer¬ 
tificate shall state the date of shipment, 
the quantity of oranges included in such 
shipment, the truck license number or 
other identification of the carrier ol such 
oranges, the purchaser’s permit, identi¬ 
fication, or border crossing number, the 
name of the packinghouse from which 
the oranges were purchased, the destina¬ 
tion of such oranges, and the signature 
and address of the purchaser. The cer¬ 
tificate shall also be signed by the han¬ 
dler or his authorized representative and 
the original shall be fonvarded by the 
handler to the committee at the close of 
each day’s business. The duplicate and 
triplicate copy shall accompany such 
oranges, and within 36 hours of the time 
they were purchased, the purchaser shall 
deposit the duplicate copy with the U.S. 
Customs Inspector at the Mexican Bor¬ 
der. or, in lieu thereof, shall mail the 
duplicate copy to the committee in an 
envelope mailed from Mexico. 


applicant, the nature of the selling agree¬ 
ment between such person and the appli¬ 
cant including information as to the ex¬ 
tent to which applicant has control over 
the sale of the oranges: and (6) evidence 
that his principal occupation is not that 
of food distribution. The committee shall 
determine the extent to which the appli¬ 
cation should be granted on the basis of 
its evalution of the information provided 
therein, other available information, and 
its judgment as to the manner in which 
granting the application will effect the 
purposes of the marketing order. In mak¬ 
ing such determination, the committee 
shall consider: (i) The extent to which 
other handlers will be adversely affected 
in the marketing of their oranges in reg¬ 
ular channels, if the exemption is 
granted; and <ii) the degree of risk that 
the oranges covered by the exemption will 
re-enter non-exempted channels of 
trade, if the exemption is granted. The 
producer shall be notified in writing of 
the action taken by the committee on his 
application. Upon approval of the appli¬ 
cation, the producer may sell oranges 
produced by him direct to a consumer 
without regard to the restrictions of Vol¬ 
ume or size prescribed pursuant to Order 
No. 907. This exemption shall not apply 
to sales of oranges made at a packing¬ 
house. 

• • • • • 

(c) Any handler who desires to fur¬ 
nish, at his own expense, oranges for 
gifts, exhibits, or for experimental or 
research work by a university or other 
similar research institution, which does 
not involve the sale of such oranges in 
fresh fruit channels, may do so without 
regard to volume and size regulations 
then in effect. Any such oranges shall be 
reported to the committee on N.O.A.C. 
Form No. 4, Report of Weekly Orange 
Movement, apd shall show the quantity 
of oranges furnished, and the name and 
address of the university or other re¬ 
search institution. 


10. Revise the title of and paragraphs 
(u * and (c) in § 907.133 Minimum quan¬ 
tities and types of shipments to read as 

follows: 

§907.133 Other exemptions. 

(a > Any producer whose principal oc- 
cuptaion is not that of food distribution 
may apply to the committee on its 
'VO.A.C. Form No. 18 for an exemption 
t° sell oranges produced by him direct tc 
consumers without regard to volume oi 
size regulation. Such application shal 
snow: (1) The name and address of the 
producer; (2) the location of the pro- 
grove ’ ^e acreage in such grove 
and the estimated production thereon; 

• the estimated quantity of orange* 
'vmch producer desires to sell to con¬ 
sumers under the exemption; (4) the lo¬ 
cation at which producer will sell hi i 
S*”*®** 0 consumers, and the name oi 
uie facility employed therein, if any; (5) 

uin cfrPfu 0 * the person or persons whe 
flri f t! the oran ses. and, if the oranges 
e be sold by a person other than th< 


11. Add the following sentence to the 
end of § 907.141. 

§ 907.141 Manifest reports. 

• • • If the shipment was by rail and 
contained oranges not packed in cartons 
or in bags, the handler shall file with the 
committee, no later than 10 days follow¬ 
ing the shipment, information satisfac¬ 
tory to the committee which substanti¬ 
ates. and which shows the derivation of 
the amount of equivalent cartons, by 
sizes, contained in the shipment and re¬ 
ported on the manifest report. 

(Secs. 1-19. 48 Stat. 31. as amended (7 U.S.C. 
601—674).) 

Dated: October 21, 1976. to become ef¬ 
fective November 1. 1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

IFR Doc.76-31419 FUed 10-26-7Q;8:45 am) 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. IC-9482, File No. S7-554) 

PART 270—RULES AND REGULATIONS, 
INVESTMENT COMPANY ACT OF 1940 

Separate Accounts of Life Insurance Com¬ 
panies Funding Certain Variable Life 

Insurance Contracts 

The Securities and Exchange Com¬ 
mission (“Commission”) today an¬ 
nounced the adoption of Rules 6e-2 
(17 CFR 270.6e-2 and 6c-3 (17 CFR 
270.6c-3) under the Investment Com¬ 
pany Act of 1940 (“Act”) (15 U.S.C. 

80a-l et seq.). Rule 6e-2 exempts sepa¬ 
rate accounts formed by life insurance 
companies to fund certain variable life 
insurance contracts from the registra¬ 
tion requirements of the Act on con¬ 
dition that such separate accounts 
comply with all but certain designated 
provisions of the Act and meet the 
other requirements of this Rule. Rule 
6c-3 exempts variable life insurance 
separate accounts which meet the re¬ 
quirements of paragraph (a) of Rule 
6e-2 and register under section 8(a) of 
the Act (15 U.S.C. 80a-8(a)) from the 
provisions of the Act and rules there¬ 
under specified in paragraph (b) of Rule 
6e-2, except for sections 7 (15 U.S.C. 
80a-7) and 8, under the same terms and 
conditions as a separate account exempt 
under Rule 6e-2. Further, the Commis¬ 
sion also adopted Forms N-6EI-1 (17 
CFR 274.301), N-27I-1 (17 CFR 274.302), 
and N-27I-2 (17 CFR 274.303). These 
forms are required by Rule 6e-2 and are 
to be used by separate accounts subject 
to the Rule in order to notify the Com¬ 
mission of a claim of exemption under 
this Rule, and to notify contractholders 
of their rights to cancel their variable 
life insurance contracts and to receive 
refunds of certain amounts paid pur¬ 
suant to such contracts. 

On February 27, 1975 the Commission 
gave notice of its intention to propose a 
rule under section 6(e) of the Act to 
provide certain exemptions for variable 
lif6 insurance separate accounts (In¬ 
vestment Company Acts Release No. 
8691 (40 FR 27644)) and requested com¬ 
ments thereon. Based on the public 
comments on this intention to propose 
a rule under section 6(e). the order of 
exemption from several provisions of 
the Act and rules thereunder granted 
to the Equitable Life Assurance Society 
of the United States, Equitable Variable 
Life Insurance Company (“EVLICO”) 
and EVLICO’s Separate Account I as 
well as prior rulemaking proceedings 
with respect to variable life insurance, on 
December 30, 1975, the Commission pub¬ 
lished notice (Investment Company Act 
Release No. 9104, (41 FR 2256)) that it 
had under consideration the adoption of 
Rule 6e-2 under the Act and requested 
written comments on the proposed Rule 
from interested persons. The Commis¬ 
sion has considered all of the comments 
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received and has determined to adopt 
the Rules and Forms, as modified and 
set forth below, effective November 30. 
1976. 

Rules 6e-2 and 6c-3 and Forms N-6EI- 
1, N-27I-1, and N-27I-2 are adopted pur¬ 
suant to authority granted to the Com¬ 
mission by sections 6(c) (15 U.S.C. 80a- 
6<c>, 6(e) (15 U.S.C. 80a-6(e)), and 
38(a) (15 U.S.C. 80a-37(a>) of the Act. 
Section 6(c) of the Act provides that the 
Commission by rule, regulation or order 
may conditionally or unconditionally 
exempt any person, security or transac¬ 
tion, or any class of persons, securities or 
transactions from any provision or pro¬ 
visions of the Act, if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. Section 
6(e) of the Act provides that if, in con¬ 
nection with any rule, regulation or order 
under section 6 exempting any invest¬ 
ment company from any provision of 
section 7, the Commission deems it 
necessary or appropriate in the public 
interest or necessary for the protection 
of investors that certain specified provi¬ 
sions of the Act shall be applicable in 
respect to such company, the provisions 
so specified shall apply to such company, 
as though such company were a regis¬ 
tered investment company. Section 38(a) 
of the Act authorizes the Commission to 
issue rules necessary or appropriate to 
the exercise of the powers conferred upon 
the Commission in the Act. 

Background 

Essentially. Rule 6e-2 is applicable to 
separate accounts established pursuant 
to insurance laws, the assets of which 
are legally segregated from the assets of 
the life insurer and are used to fund 
variable life insurance contracts, as de¬ 
fined by the Rule, and which separate 
accounts are advised by persons regis¬ 
tered under the Investment Advisers 
Act of 1940 (“Advisers Act”) (15 U.S.C. 
80b-l et seq.). 

The Rule defines “variable life insur¬ 
ance contract” as a contract of life insur¬ 
ance, subject to regulation under the 
insurance laws of every jurisdiction in 
which it is offered, which contract, so 
long as premiums are duly paid, provides 
for: A death benefit and cash surrender 
value which vary to reflect the invest¬ 
ment experience of the separate account, 
a guaranteed minimum death benefit, 
and assumption of the mortality and ex¬ 
pense risks thereunder by the life in¬ 
surer. The Rule, as proposed, provided 
that a variable life insurance separate 
account must comply with every provi¬ 
sion of the Act as if it were a registered 
investment company issuing periodic 
payment plan certificates, except to the 
extent that the Rule provides exemption 
from the requirements of sections 7, 8. 
9(a) (15 U.S.C. 80a-9(a)), 13(a) (15 
U.S.C. 80a-13(a)), 14(a) (15 U.S.C. 80a- 
14(a)), 15(a) (15 U.S.C. 80a-15(a)), 15 
(b) (15 U.S.C. 80a-15(b)), 15(c) (15 
U.S.C. 80a-15(c)), 16(a) (15 U.S.C. 80a- 
16(a)), 17(f) (15 U.S.C. 80a-17(f)), 18 
(i) (15 U.S.C. 80a-18(i)), 19 (15 U.S.C. 
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80a-19), 22(d) (15 U.S.C. 80a-22(d)), 22 
<e) (15 U.S.C. 80a-22(e)), 22(f) (15 
U.S.C. 80a-22(f)), 26(a) (15 U.S.C. 80a- 
26(a)), 27(a) (15 U.S.C. 80a-27(a)), 27 
(c) (15 U.S.C. 80a-27(c)), 27(d) (15 
U.S.C. 80a-27(d)), 27(e) (15 U.S.C. 80a- 
27(e)), 27(f) (15 U.S.C. 80a-27(f)), 27 
(h) (15 U.S.C. 80a-27(h)), and 32(a) 
(15 U.S.C. 80a-31(a)) of the Act and 
Rules 22c-l (17 CFR 270.22c-l), 27d-l 
(17 CFR 270.27d-l), 27e-l (17 CFR 270.- 
27e-l), and 27f-l (17 CFR 270.27f-l) 
thereunder. 

Rule 6e-2, as Adopted 

Rule 6e-2, as adopted, provides that a 
variable life insurance separate account, 
as defined in the Rule, and the invest¬ 
ment adviser, principal underwriter and 
depositor therefor, are exempt, in whole 
or in part, from the same sections of the 
Act and rules thereunder as proposed 
Rule 6e-2 except that exemption is now 
provided from section 2(a) (35) (15 

U.S.C. 80ar-2(a) (35)) and no longer pro¬ 
vided from section 22(f). Additionally, in 
response to comments received from in¬ 
terested persons, the Commission has 
also modified certain provisions in the 
Rule, primarily with respect to refunds 
of sales load, and has made technical 
changes to conform the Rule to industry 
procedures and the requirements of state 
insurance regulation. 

In particular. Rule 6e-2 now provides 
that variable life insurance separate ac¬ 
counts are exempt from section 2(a) (35) 
which defines “sales load,” in order to 
make the special definition of sales load 
contained in the Rule applicable to all 
provisions of the Act as they relate to 
variable life insurance separate accounts. 

The Rule provides that variable life 
insurance separate accounts are exempt 
from section 7, which effectively prohib¬ 
its an unregistered investment company 
from operating, and from section 8. 
which provides for the method of reg¬ 
istration and the content of the registra¬ 
tion statement. In place of the notifica¬ 
tion of registration provided for by sec¬ 
tion 8(a), the separate account will file 
a notification of claim of exemption un¬ 
der Rule 6e-2 on Form N-6EI-1. The 
Commission expects to promulgate a 
form to be used instead of the registra¬ 
tion statement required by section 8(b) 
and that such form, when developed, 
could be used in lieu of forms currently 
required under the Act and the Securi¬ 
ties Act of 1933 (15 U.S.C. 77a et seq.). 
Until such a combined form is promul¬ 
gated, separate accounts claiming ex¬ 
emption under Rule 6e~2 should file, as 
appropriate. Forms N-8B-1 (17 CFR 
274.11), N-8B-2 (17 CFR 274.12), or N- 
8B-3 (17 CFR 274.13) and make special 
notation on the first page of such Form 
that the filing is made pursuant to Rule 
6e-2. 

A partial exemption is granted from 
section 9(a) so that the restrictions of 
that section are not applicable to officers, 
directors and employees of the life in¬ 
surer, or its affiliates, who do not par¬ 
ticipate directly in the administration or 
management of the separate account or 
in the sale of contracts funded by such 


separate account. Under the Rule, a life 
insurer is ineligible to serve as invest¬ 
ment adviser, depositor or principal 
underwriter for the separate account 
pursuant to section 9(a) (3) only if an 
affiliated person, ineligible on account 
of sections 9(a)(1) or 9(a)(2), partici¬ 
pates directly in the management or ad¬ 
ministration of the separate account or 
the sale of contracts funded by the 
separate account. Additionally, the Rule, 
as adopted, provides in paragraph (b> 
(15) that these exemptions from section 
9 are also provided where the life insurer 
or its officers, directors and employees, or 
its affiliate serves as adviser to or prin¬ 
cipal underwriter for certain registered 
open-end investment companies which 
are funding media for variable life insur¬ 
ance separate accounts organized as unit 
investment trusts. 

Limited exemptions from the require¬ 
ments of section 13(a) and sections 15 
(a), (b) and (c) provide for the disap¬ 
proval by an insurance regulator and the 
life insurer, under certain circumstances, 
of proposals for changes in investment 
policy, investment adviser or principal 
underwriter made by variable life insur¬ 
ance contractholders or the board of 
directors of the separate account. A fur¬ 
ther exemption from section 13(a) allows 
changes in investment policy to be 
adopted without contractholder approval 
where such changes are required by state 
insurance authorities. The Rule, as modi¬ 
fied, provides that a state insurance 
regulator may disapprove or require the 
changes described in the Rule so long as 
he acts pursuant to state insurance law 
or regulation. Also, the Rule, as revised, 
in paragraph (b) (15) explicitly provides 
similar relief from certain requirements 
of sections 13(a) and 15 (a), (b) and c) 
in recognition of the fact that the life 
insurer has an interest in the operation 
of .an ordinary open-end investment 
company used to fund a variable life in¬ 
surance separate account which is 
organized as a unit investment trust. The 
exemption in this area is limited, how¬ 
ever. so that the life insurer may dis¬ 
regard the instructions of contract- 
holders with respect to the underlying 
investment company only where that 
company offers its shares exclusively to 
variable life insurance separate accounts 
of the life insurer or of any affiliated life 
insurance company. Of course, in other 
circumstances, the depositor for the unit 
investment trust separate account, which 
is expected to be the life insurer, may 
request an order of the Commission per¬ 
mitting the substitution of securities of 
another investment company pursuant 
to section 26(b) (15 U.S.C. 80a-26<b)) 
of the Act. 

As modified, the Rule exempts variable 
life insurance separate accounts from the 
minimum capital requirements of section 
14(a) where the life insurer has com¬ 
bined capital and surplus, or an unas¬ 
signed surplus, of at least $ 1 , 000,000 un¬ 
til such time as the separate account has 
total assets of at least $100,000. 

A limited exemption from the require¬ 
ments of section 15(a) permits the ini¬ 
tial selection of the investment adviser 
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for variable life insurance separate ac¬ 
counts in a manner similar to that pro¬ 
vided for certain variable annuity sep¬ 
arate accounts pursuant to Rule 15a-3 
<17 CFR 270.15a-3). Thus, the initial 
written contract pursuant to which the 
investment adviser acts does not have to 
be approved by a majority of the out¬ 
standing contractholders. 

As revised, the Rule provides a limited 
exemption from the requirements of 
section 16(a) so that persons serving as 
the directors of the separate account, or 
replacements appointed by the life in¬ 
surer for persons who have become un¬ 
able to serve as directors, are exempt ini¬ 
tially from the requirement of section 
16»a) that such persons be elected by the 
cont ractholders at an annual meeting. In 
addition, the Rule provides that persons 
serving as directors of the separate ac¬ 
count are subject to disapproval and re¬ 
moval by the appropriate insurance reg¬ 
ulatory authority. 


The Rule, as modified, grants an ex¬ 
emption from the requirements of sec¬ 
tion 17(f) to allow the securities or sim¬ 
ilar investments of the separate account 
to be maintained in the custody and 
safekeeping of the life insurer, or an in¬ 
surance company which is an affiliated 
person of such life insurer, or in the cus¬ 
tody of the life insurer pursuant to a 
safekeeping arrangement with a bank 
or trust company, or to be deposited with 
a state insurance regulator or with a se- 
cunties depository, subject to certain 
conditions governing the standards and 
procedures to be utilized to assure the 
safekeeping of such securities. The Rule 
also increases the number of persons who 
may be authorized to have access to the 
securities and eliminates the possible 
implication of the prior language that 
the Commission would be reviewing the 
type or degree of regulation applied by 
state insurance regulators in this area. 

With respect to the requirement of sec¬ 
tion 18(i> that every share of stock is¬ 
sued by a registered management invest¬ 
ment- company be a voting stock and 
have equal voting rights with every other 
voting stock, the Rule, as revised, pro¬ 
vides that, for purposes of variable life 
insurance contracts, one vote must be al¬ 
located for each $100 of cash surrender 
value funded by the separate account, 
if Provides for allocation of voting 
ngnts to the life insurer with respect 
assets of the separate account not 
otherwfse attributable to contracthold- 
s. Provided, That the life insurer, after 
commencement of sales of variable life 
msurance contracts to the public, shall 
r?“iS votes f °r and against each matter 
vo ^ bv contractholders in the 
88 votes actually cast by 
♦ha* ^ctholders. The Rule also provides 
A t c£ h ?i voting rl * ht required by the 
bv o-Si 11 not be de emed to be violated 
rulp cn°L 1S specifically permitted by the 
llmited exemntions from 
fecttan 13(a) and section 15 (a), <b) and 

ance dis approval by an insur- 

su£^ la i°7 auth °ritv or the life in- 
traothniH Certa n pr °P osals made by con- 


The Rule grants exemption from the 
requirements of section 19 in recognition 
of the fact that “participating” variable 
life insurance contracts will not pay div¬ 
idends in the sense in which the term is 
used in this section. 

The Rule, as modified, provides ex¬ 
emption from the requirements of sec¬ 
tions 22(d), 22(e) and section 27(c)(1) 
and Rules 22c-l in recognition of the 
manner in which life insurers will issue, 
transfer and redeem variable life in¬ 
surance contracts as well as the require¬ 
ments of state insurance regulation. 
Thus, the premiums charged for variable 
life insurance contracts may be deter¬ 
mined on the basis of such considera¬ 
tions as age, sex. medical underwriting 
standards and premium mode. In addi¬ 
tion, the variable life insurance separate 
account would not be deemed to be in 
violation of these Sections and Rule 22c- 
1 if. for example: The contractholder, 
depending upon the particular benefit for 
which the contract is presented, does 
not receive a proportion share of the 
assets held in the separate account; 
funds are transferred to or from the sep¬ 
arate account pursuant to a contract 
Loan or other option, including options 
available on default, at a time when no 
purchase or redemption is made; or as¬ 
sets are transferred to the account be¬ 
fore formal issuance of a variable life 
insurance contract in recognition of the 
fact that insurance coverage may com¬ 
mence before such contract is “issued.” 
Further, the Rule, as revised, requires 
that the cash surrender value and the 
amount payable on death be determined 
daily 1 but allows monthly determina¬ 
tions of the death benefit where monthly 
rather than a daily determination will 
not reduce the participation of a con¬ 
tract in the investment experience of the 
separate account. However, it also per¬ 
mits less frequent valuation of the death 
benefit if the net valuation premium is 
transferred to the account less frequent¬ 
ly than daily, provided that the death 
benefit must be valued at least once each 
contract year. 

Section 22(f) of the Act prohibits an 
investment company from restricting the 
transferability or negotiability of any 


1 Specifically, the Rule requires that the 
amount payable on death and the cash sur¬ 
render value of each variable life Insurance 
contract be determined on each day during 
which the New York Stock Exchange Is open 
for trading, not less frequently than once 
dally as of the time of the close of trading 
on such exchange. This provision is based 
upon the requirements of Rule 22c-l. It is 
expected that Rule 22c-l will be amended 
in the near future to recognize the use of 
the consolidated tape for purposes of valua¬ 
tion of the assets of investment companies 
and. at that time, conforming amendments 
will be made to Rule 6e-2. UntU such time, 
attention Is directed to the letter of the Divi¬ 
sion of Investment Management (public 
avaUability date April 6. 1976) In response to 
an inquiry of the American Life Insurance 
Association which letter set forth those cir¬ 
cumstances under which the Division would 
not recommend enforcement action if in¬ 
vestment companies utilized the prices of 
securities reported at the dally closing of the 
consolidated tape. 


security of which it is the issuer. Pro¬ 
posed Rule 6e-2 would have provided 
exemption from this prohibition in recog¬ 
nition of the fact that most state insur¬ 
ance laws and most insurance contracts 
specifically limit the transferability and 
negotiability of the contract. However, 
commentators asserted that this exemp¬ 
tion was not necessary since they be¬ 
lieved that section 22(f), by its terms, 
provides sufficient exemption. Accord¬ 
ingly, the proposed exemption was de¬ 
leted from the Rule. 

The Rule provides exemption from 
sections 27(a) (1) and 27(h) (1) by allow¬ 
ing the 9 percent average sales load to be 
computed over a maximum period of 20 
years. The elements of the gross annual 
premium which may be excluded in de¬ 
termining the amount charged for sales 
load are now set forth in paragraph <c) 
(4) of the Rule. Those elements of the 
annual premium which may be excluded 
are the amount of the increase in cash 
value attributable to payments made and 
not attributable to investment earnings, 
the annual cost of insurance, a risk 
charge to cover the minimum death ben¬ 
efit guarantee, a charge for insurance- 
administrative fees, a charge for state 
premium taxes, and additional charges 
for incidental fixed insurance benefits, 
substandard risks and more frequent 
than annual premium payments. 

Additionally, as modified, the Rule al¬ 
lows life insurers to elect one of two 
alternatives for the treatment of divi¬ 
dends under participating variable life 
insurance contracts, both of which per¬ 
mit the life insurer to deduct certain 
‘amounts for dividend payments in the 
calculation of sales load. The Commis¬ 
sion determined, after review of the data 
submitted as part of the comments, that 
it would be appropriate to permit life 
insurers the option of choosing either 
of the two alternatives, in the expecta¬ 
tion that this will allow flexibility in con¬ 
tract design by a larger number of po¬ 
tential issuers. Both alternatives allow 
a deduction for dividends to be paid or 
credited in accordance with the dividend 
scale in effect on the issue date of the 
contract assuming a gross annual after¬ 
tax return of 4 percent. The first alter¬ 
native allows the use of the actuarial 
level equivalent for dividends to be paid 
or credited over the same period used 
in computing the 9 percent average sales 
load, assuming the same mortality, in¬ 
terest and lapse assumptions as were 
utilized in computing the dividend scale 
for the contract. The second alternative 
allows an annual deduction in calcu¬ 
lating sales loads of the dividend to be 
paid or credited in each year. 

The Rule, as modified, contains a defi¬ 
nition of the term “payments,” which 
has been used throughout the Rule in¬ 
stead of “premiums,” to designate the 
consideration paid by contractholders. 
As used in the proposed Rule, the term 
“premiums” could have included charges 
for substandard risks, incidental fixed 
insurance benefits and more frequent 
than annual payments which have no 
relationship to the amount of variable 
benefits provided. If the sales load per- 
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centage limits were based upon an 
amount including these charges it would 
have resulted in higher refunds payable 
by the life insurer as well as a variance 
in the sales load payable and refund 
received by persons who purchased con¬ 
tracts having the same variable benefits. 
In order to provide for a consistent basis 
upon which to apply these percentage 
limits for contracts having the same 
variable benefits, the term payments ex¬ 
cludes these charges in determining the 
amount upon which sales loads and re¬ 
funds are computed. However, it includes 
these charges for purposes of cancella¬ 
tion and exchange, since these are based 
upon the actual total consideration paid 
by the contractholder. 

The Rule, as modified, allows an ex¬ 
emption from Sections 27(a)(3) and 27 
(h) (3) similar to that provided by Rule 
27a-2 (17 CFR 270.27a-2) for certain 
registered variable annuity separate ac¬ 
counts, except that it also allows a vari¬ 
ance in sales load caused by a reduction 
in the annual cost of insurance at cer¬ 
tain very young ages and the grading 
(i.e., equalization) of cash surrender 
values into contract reserves. 

The Rule, as revised, also provides ex¬ 
emption from sections 27(c)(2), 26(a) 
(1) and 26(a) (2) : Provided. That the life 
insurer complies with all other provisions 
of section 26 as if it were a trustee, de¬ 
positor or custodian for the separate ac¬ 
count and meets certain additional re¬ 
quirements relating to financial stability, 
periodic inspection by a state insurance 
regulator, and limitation of administra¬ 
tive fees. 

It is anticipated that variable life in¬ 
surance contracts will provide several 
different non-forfeiture options in the 
event that payments are not duly made 
and will designate a particular option if 
the contractholder fails to elect an op¬ 
tion. The Rule provides exemption from 
sections 27(c) (1) and 27(d) to the extent 
that a non-forfeiture option, including 
an automatic loan if required by the in¬ 
surance law of the jurisdiction in which 
the contract is offered, may not comply 
with the requirement of such Sections 
that the contract be redeemable or pro¬ 
vide for a refund in cash. 

The Commission believes that, due to 
expensive insurance-administrative pro¬ 
cedures and the unique nature of the 
variable life insurance product, it is ap¬ 
propriate to provide some exemption 
from the provisions of section 27(d). The 
Rule, as proposed, would have provided 
exemption from the refund requirements 
of section 27(d) by reducing the amount 
of sales load which must be returned to a 
redeeming contractholder. by increasing 
the length of the refund period and by 
requiring a right of conversion to a fixed 
benefit life insurance policy. Pursuant to 
the proposed Rule, the redeeming con¬ 
tractholder could have requested a re¬ 
fund of sales load ranging from the ex¬ 
cess paid for sales loading which was over 
30 percent of gross premium payments 
made in the first 12 contract months to 
the excess paid over 15 percent of gross 
premium payments in the first 30 con¬ 
tract months 


The Commission's original proposal 
represented an attempt to strike a deli¬ 
cate balance. The insurance industry has 
argued persuasively that the cost of 
selling and issuing variable life insurance 
contracts would be greater than initial 
selling costs incurred in connection with 
mutual funds and that these costs are 
incurred primarily in the first year of the 
contract. Thus, it seems appropriate to 
permit the insurance company to retain 
a larger amount of sales load if a variable 
life insurance contractholder chooses to 
exercise his refund right during the 
initial period of his holding. However, 
the experience of insurance companies 
with respect to sales of fixed benefit in¬ 
surance indicates that high numbers of 
purchasers will allow their contracts to 
lapse in the early years after issuance. 
For this reason, the Commission balanced 
the increased amount of sales load which 
the life insurance company could retain 
after a contractholder had exercised his 
refund right by extending the period for 
refund from 18 to 30 months. These 
modifications represented an effort to 
recognize the economic realities of the 
product and of its sponsors, as well as 
the competitive environment in which 
the contracts would be sold. 

Commentators have indicated, how¬ 
ever, that the proposal did not provide 
sufficient economic relief. They assert 
that the proposal could have the net ef¬ 
fect of requiring as much or more total 
refund as section 27(d). This assertion, 
of course, is based necessarily upon cer¬ 
tain assumptions concerning the level 
and pattern of sales load charged and 
the lapse rates experienced by an “av¬ 
erage" insurer during the first two and 
one-half years. 

The commentators suggested several 
proposals for rectifying the alleged de¬ 
fects in this area of the proposed Rule. 
These proposals, which were assessed 
based upon their economic effect on con- 
tractholders as well as upon issuers of 
variable life insurance contracts, in¬ 
volved: (a) Shortening the refund period 
from 30 to 24 months, (b) increasing the 
amount of sales load which may be re¬ 
tained from 30 to 35% of payments in 
the first contract year, and (c) devel¬ 
oping a whole new refund system based 
upon a required cash surrender without 
regard to the actual level of sales load 
assessed. A further proposal involved a 
modified “spread load" which would have 
extended the refund period to four years, 
but, in effect, would have exempted is¬ 
suers utilizing certain patterns of load¬ 
ing from the refund requirement en¬ 
tirely. Additionally, the commentators 
suggested a revision in the sales load re¬ 
fund formula to allow a grading process 
(i.e., a reduction on a proportional basis) 
rather than the proposed decrements! 
scale which declined at six-month inter¬ 
vals between 12 and 30 months. 

After analysis of these and other com¬ 
ments and proposals with respect to the 
refund of excess sales load, the Com¬ 
mission has determined to revise para¬ 
graph (b) (13) (v) (A) of the Rule as fol¬ 
lows: (a) The maximum refund period 
has been reduced from 30 to 24 months; 


(b) the amount of refund will be the ex¬ 
cess paid for sales loading which is over 
the sum of 30 percent of payments for 
the first contract year plus 10 percent of 
payments for the second contract year, 
rather than the decremental refund 
scale; * (c) for participating variable life 
insurance contracts, the refund re 
quirement pertaining to amounts de¬ 
ducted as dividends in computing sales 
loads, but not actually paid out, has been 
deleted; (d) the cash value and excess 
sales loading which would otherwise be 
refundable may be applied automatically 
by the life insurer to purchase a nonfor¬ 
feiture benefit (without sales loading i 
for a lapsing contractholder; and (e) the 
amount upon which the refund is to be 
computed is the “payment" as that term 
has been specially defined in paragra i 

(c) (7) of the Rule rather than the gross 
annual premiums. 

Based on the data submitted, the total 
amount of refunds payable by the in¬ 
surer pursuant to revised Rule 6e-2 will 
be less than present section 27(d) or 
Rule 6e-2, as proposed. This result oc¬ 
curs due to a combination of a higher 
maximum percentage of sales load al¬ 
lowed to be retained as compared with 
section 27(d) and a shorter period for re¬ 
fund than provided in the proposed Rule 
However, since the largest percentage 
of lapses occurs in the first two years, a 
reduction in the refund period will not 
have an undue negative effect upon con- 
tractholders as a class, particularly sir.re 
the amount required to be refunded dur¬ 
ing this period has not been reduced. 
Additionally, a reduction in the refund 
period from 30 months to two years 
coupled with the redefinition of the re¬ 
fund formula will simplify the adminis¬ 
trative procedures of insurers neces- 
for processing refunds, particularly since 
insurers traditionally utilize contract 
years as the basic administrative unit. 

The Commission determined not to 
adopt the other proposed modifications 
of the refund requirements of Rule 6e-2 
primarily because each of these would 
not only substantially reduce the amount 
of refund to be received by a contract- 
holder but would also increase the 
amount of sales load allowed to be re¬ 
tained by the insurer. 


2 This redefinition should permit a con¬ 
stantly decreasing percentage deduction 
from each payment during any single con¬ 
tract year. For example, the following cumu¬ 
lative percentage limits of sales load allowed 
to be retained would be applicable in the 
second contract year: 


Cumu¬ 

lative 

Payments made for: H* nit 

13 mo . 28.46 

14 mo _ 27.14 

15 mo _ 26.00 

16 mo ..— 25.00 

17 mo ... 24 12 

mo .23.33 

22.63 

..I___ 22.00 

__21.43 

22 mo.:::: .20.91 

23 mo .20.43 

_20.00 


18 

19 

20 
21 


mo. 

mo. 

mo. 


mo. 
24 mo. 
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With respect to the conversion right 
from a variable life insurance contract to 

fixed benefit whole life insurance pol¬ 
icy. paragraph (b) (13) (v) (B) of the 
Rule has been revised to provide that: 
(a) The period for exercise of the con¬ 
version right is limited to 24 months 
which is the same period as that required 
f i refund; (b) the policy into which the 
variable life insurance contract may be 
converted must be a whole life policy 
which has the same initial face amount 
a>- the contract and is specified in the 
contract at the time it is issued; and (c) 
the conversion right is subject to an 
'‘equitable'’ adjustment in premium and/ 
or cash values to reflect the differences, 
if any, between the variable life insur¬ 
ance contract and the whole life policy 
so that there will be no loss incurred or 
gain received upon conversion. 

In Rule 27d-l the Commission has im¬ 
posed a reserve requirement applicable to 
P icipal underwriters and depositors of 
periodic payments plans subject to sec¬ 
tion 27(d) or 27(f). Rule 6e-2 provides 
exemption from Rule 27d-l if an insur¬ 
ance company guarantees the perform¬ 
ance of all obligations of the depositor or 
principal underwriter and such depositor 
or orincipal underwriter complies with 
all provisions of Rule 27d-2 (17 CFR 
270.27d-2). 

The Rule provides exemption from 
section 27(e) and Rule 27e-l if the per¬ 
sons who are required to provide a notice 
of right of withdrawal and refund to 
variable life insurance contractholders 
provide such notice on Form N-27I-1 

which is adopted herewith). The Rule, 
as revised, provides that the notice need 
be sent at issuance and also if the con- 
tractholder has failed to make a pay¬ 
ment and the contract has not been re¬ 
instated within 30 days following the ex¬ 
piration of the grace period for pay¬ 
ment. 


The Rule also provides exemption from 
section 27(f) and Rule 27f-l if a notice 
oi withdrawal right and statement of 
charges is provided on Form N-27I-2 
( which is adopted herewith) in accord¬ 
ance with certain other requirements as 
to the form and content of the notice 
and the effect on other contractholders. 
A new paragraph (b) (13) (ix) has been 
c ued to specify the time when a con- 
tractholder has mailed his contract for 
m Ur * P ?u es °* determi ning whether he has 
met the time requirements of the Rule 

^R'ising his withdrawal or conver¬ 
sion right. 


Provides exemption 

lectw? 2) with res P e <* to t: 

ami ^dependent public act 
separate account on a 
“ , ar ^, that provided by presen 

rSk Jil CPR 274-328-2) for c 
ottered separate accounts. 

Dar hC f C l efl K ltional section of the 

resoertc ' r haS been revised in c 
u In Particular, the foil 

nittfti S . have . been made: <a) Thi 
tract nm variable life insurance 
mcrtaluv pr ° vldes tb at a chan 
a - s 2 a ~*' y and expense risks 

that a h SU $ ect t0 the n 
' !t be disclosed in the 


and be not less than one half of the 
maximum charge therefor which is 
specified in the variable life insurance 
contract, (b) the definition of minimum 
death benefit has been modified, in con¬ 
formance with newly adopted state vari¬ 
able life insurance regulations, so that in 
the event of the death of the insured the 
minimum death benefit specified in the 
contract will be payable in full: Provided, 
That payments were duly made and there 
were no outstanding loans, partial with¬ 
drawals or partial surrenders; (c) the 
definition of sales load, formerly para¬ 
graph (b) (13) (i) (B) f has been revised: 
(1) To provide that the cost of insurance 
shall be based on the actual period for 
which payments are made and the as¬ 
sumed investment rate specified in the 
contract, (2) to delete the possible impli¬ 
cation that expenses incurred in the first 
contract year must be charged to con¬ 
tractholders in that year, and (3) to pro¬ 
vide that the insurer may select either of 
two alternatives for deduction of divi¬ 
dends in computing sales load; (d) to de¬ 
fine “assumed investment rate,’* a factor 
now used in computing the cost of in¬ 
surance; (e) to define “variable death 
benefit.” a term used in connection with 
the deduction for the minimum death 
benefit guarantee charge; and (f) to de¬ 
fine “payments,” the term utilized 
throughout the Rule to signify the con¬ 
sideration paid by contractholders. As 
noted previously, “payments” has two 
distinct meanings depending upon its 
usage in the Rule. 

Finally, Form N-27I-2 is the form to be 
used to notify contractholders of their 
right to cancel the contract. Proposed 
Form N-27I-2 would have required that 
the level of sales load deductions be 
stated in percentages and also in spe¬ 
cific dollar amounts for each contract. 
Commentators asserted that the inclu¬ 
sion of the dollar amount would greatly 
increase the administrative cost of proc¬ 
essing the form without any significant 
benefit to contractholders. In view of the 
fact that the information provided by 
inclusion of the dollar amount of sales 
load to those contractholders who cancel 
may not be worth the added cost of pro¬ 
viding this information, this item has 
been deleted from Form N-27I-2. 

Rule 6c-3 

Commentators noted that registered 
investment companies are exempt from 
certain requirements of the other federal 
securities laws due to their registered 
status. For example, registered invest¬ 
ment companies are not subject to the 
registration and reporting requirements 
of sections 12(g) and 15(d) of the Secu¬ 
rities Exchange Act of 1934 (15 U.S.C. 
78a-12(g> and 78a-15(d>) because they 
must register and file reports under the 
Act. Additionally, certain other statutes, 
for example, the Employee Retirement 
Income Security Act of 1974 (“ERISA”) 
(Pub. L. No. 93-406. Sept. 2, 1974), pro¬ 
vide certain exemptions from their re¬ 
quirements or confer a certain status 
upon registered investment companies. 
However, variable life insurance separate 
accounts which are exempt from the reg¬ 
istration requirements of the Act pur¬ 


suant to Rule 6e-2 are per se non-regis- 
tered investment companies and may not 
obtain these exemptions conferred by 
other statutes upon registered invest¬ 
ment companies. Commentators sug¬ 
gested that certain life insurers might 
prefer to have their variable life insur¬ 
ance separate accounts registered in or¬ 
der to obtain these other exemptions or 
special status but were also desirous of 
retaining the exemptions provided by 
Rule 6e-2 to variable life insurance sepa¬ 
rate accounts. This would be appropri¬ 
ate since the exemptions provided by 
Rule 6e-2 would merely tailor the pro¬ 
visions of the Investment Company Act 
to variable life insurance separate ac¬ 
counts and not relieve them from com¬ 
pliance with those regulatory provisions 
which are necessary to provide investor 
protection. Therefore, the commentators 
proposed that the Commission adopt a 
rule under section 6(c) of the Act which 
would provide that a separate account 
which meets the requirements of para¬ 
graph (a) of Rule 6e-2 and registers un¬ 
der the Act would be exempt from all the 
sections of the Act and rules thereunder 
specified in paragraph (b) of Rule 6e-2, 
except for the registration requirements, 
under the same terms and conditions as 
a “non-registered” separate account ex¬ 
empt under Rule 6e-2. 

After consideration of these matters, 
the Commission has determined to adopt 
Rule 6c-3 under the Act without prior 
public notice and request for public com¬ 
ments. In this connection, the Commis¬ 
sion finds, pursuant to section 553(b) (3) 
(B) of the Administrative Procedure Act 
(5 U.S.C. 553(b) (3) (B)) that notice and 
public procedure with respect to Rule 
6c-3 are impractical, unnecessary, or 
contrary to the public interest because 
registration of variable life insurance 
separate accounts under the Act pur¬ 
suant to Rule 6c-3 is elective and this 
Rule provides exactly the same exemp¬ 
tions from the Act and Rules thereunder 
as Rule 6e-2 (except that no exemption 
from the registration requirement is af¬ 
forded). In addition, there is good cause 
to proceed with the adoption of Rule 6c-3 
at this time in view of the extensive rule- 
making consideration which the Com¬ 
mission has given to variable life insur¬ 
ance and the appropriateness of finally 
specifying the regulation to which this 
product, its issuers and related persons 
will be subject. 

The text of § 270.6e-2 is as follows; 

§ 270.6c—2 Exemptions for certain var¬ 
iable life insurance separate ac¬ 
counts. 

(a) A separate account, and the in¬ 
vestment adviser, principal underwriter 
and depositor of such separate account, 
shall, except for the exemptions pro¬ 
vided In paragraph (b) of this Rule 6e-2. 
be subject to all provisions of the Act 
and rules and regulations promulgated 
thereunder as though such separate ac¬ 
count were a registered investment com¬ 
pany issuing periodic payment plan cer¬ 
tificates if: 

(1) Such separate account is estab¬ 
lished and maintained by a life insur¬ 
ance company pursuant to the insurance 
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laws or code of (i) any state or territory 
of the United States or the District of 
Columbia, or (ii) Canada or any prov¬ 
ince thereof, if it complies to the extent 
necessary with Rule 7d-l (17 CFR 270.7 
d-1) under the Act; 

(2) The assets of the separate account 
are derived solely from the sale of vari¬ 
able life insurance contracts as defined 
in paragraph (c)(1) of this Rule 6e-2, 
and advances made by the life insurance 
company which established and main¬ 
tains the separate account (“life insur¬ 
er 0 ) in connection with the operation of 
such separate account; 

(3) The separate account is not used 
for variable annuity contracts or for 
funds corresponding to dividend accumu¬ 
lations or other contract liabilities not 
involving life contingencies; 

(4) The income, gains and losses, 
whether or not realized, from assets al¬ 
located to such separate account, are, 
in accordance with the applicable varia¬ 
ble life insurance contract, credited to 
or charged against such account with¬ 
out regard to other income, gains or 
losses of the life insurer; 

(5) The separate account is legally 
segregated, and that portion of its as¬ 
sets having a value equal to, or approxi¬ 
mately equal to, the reserves and other 
contract liabilities with respect to such 
separate account are not chargeable 
with liabilities arising out of any other 
business that the life insurer may con¬ 
duct; 

(6) The assets of the separate account 
have, at each time during the year that 
adjustments in the reserves are made, a 
value at least equal to the reserves and 
other contract liabilities with respect to 
such separate account, and at all other 
times, except pursuant to an order of the 
Commission, have a value approximately 
equal to or in excess of such reserves and 
liabilities; and 

(7) The investment adviser of the sep¬ 
arate account is registered under the In¬ 
vestment Advisers Act of 1940. 

(b) If a separate account meets the 
requirements of paragraph (a) of this 
section, then such separate account and 
the other persons described in paragraph 
(a) of this section shall be exempt from 
the provisions of the Act as follows: 

(1) Section 2(a) (35): Provided, how¬ 
ever, That the term “sales load,” as used 
in the Act and rules and regulations 
thereunder, shall have the meaning set 
forth in paragraph (c) (4) of this Rule. 

(2) Section 7. 

(3) Section 8 to the extent that: 

(i) For purposes of paragraph (a) of 
section 8, the separate account shall file 
with the Commission a notification on 
Form N-6EI-1 which identifies such sep¬ 
arate account; and 

(ii) For purposes of paragraph (b) of 
section 8, the separate account shall file 
with the Commission a form to be desig¬ 
nated by the Commission within ninety 
days after filing the notification on Form 
N-6EI-1: Provided, however. That if the 
fiscal year of the separate account ends 
within this ninety day period the form 
may be filed within ninety days after 
the end of such fiscal year. 


RULES AND REGULATIONS 

(4) Section 9 to the extent that: 

(i) The eligibility restrictions of sec¬ 
tion 9(a) of the Act shall not be appli¬ 
cable to those persons who are officers, 
directors and employees of the life in¬ 
surer or its affiliates who do not partici¬ 
pate directly in the management or ad¬ 
ministration of the separate account or 
in the sale of variable life insurance con¬ 
tracts funded by such separate account; 
and 

(ii) A life insurer shall be ineligible 
pursuant to paragraph (3) of section 9 
(a) of the Act to serve as investment ad¬ 
viser, depositor of or principal under¬ 
writer for a variable life insurance sepa¬ 
rate account only if an affiliated person 
of such life insurer, ineligible by reason 
of paragraphs (1) or (2) of section 9(a), 
participates directly in the management 
or administration of the separate ac¬ 
count or in the sale of variable life in¬ 
surance contracts funded by such sepa¬ 
rate account. 

(5) Section 13(a) to the extent that: 

(i) An insurance regulatory authority 
may require pursuant to insurance law 
or regulation that the separate account 
make (or refrain from making) certain 
investments which would result in 
changes in the sub-classification or in¬ 
vestment policies of the separate ac¬ 
count; 

(ii) Changes in the investment policy 
of the separate account initiated by con¬ 
tractholders or the board of directors of 
the separate account may be disapproved 
by the life insurer, provided that such 
disapproval is reasonable and is based 
upon a determination by the life insurer 
in good faith that: 

(A) Such change would be contrary 
to state law; or 

(B> Such change would be inconsistent 
with the investment objectives of the 
separate account or would result in the 
purchase of securities for the separate 
account which vary from the general 
quality and nature of investments and 
investment techniques utilized by other 
separate accounts of the life insurer or 
of an affiliated life insurance company, 
which separate, accounts have investment 
objectives similar to the separate ac¬ 
count; 

(iii) Any action taken in accordance 
with paragraph (b)(5) (i) or (ii) of 
this section and the reasons therefor 
shall be disclosed in the proxy statement 
for the next meeting of variable life in¬ 
surance contractholders of the separate 
account. 

(6) Section 14(a) Provided, That 
until the separate account has total as¬ 
sets of at least $100,000 the life insurer 
shall have (i) a combined capital and 
surplus, if a stock company, or (ii) an 
unassigned surplus, if a mutual com¬ 
pany. of not less than $1,000,000 as set 
forth in the balance sheet of such life 
insurer contained in the registration 
statement, or any amendment thereto, 
relating to variable life insurance con¬ 
tracts funded by such separate account 
filed pursuant to the Securities Act of 
1933, as amended. 

(7) (i) Section 15(a) to the extent this 
section requires that the initial written 
contract pursuant to which the invest¬ 


ment adviser serves or acts shall have 
been approved by the vote of a majority 
of the outstanding voting securities < f 
the registered company, provided that: 

(A) Such investment adviser is selec¬ 
ted and a written contract is entered 
into before the effective date of the 
registration statement under the Secur¬ 
ities Act of 1933, as amended, for vai- 
able life insurance contracts which are 
funded by the separate account, and that 
the terms of the contract are fully dis¬ 
closed in such registration statement, 
and 

(B) A written contract is submitted 
to a vote of variable life insurance con- 
tractholders at their first meeting after 
the effective date of the registration 
statement under the Securities Act f 
1933, as amended, on condition that such 
meeting shall take place within one 
year after such effective date, unh 
the time for the holding of such meet¬ 
ing shall be extended by the Commis¬ 
sion upon w r ritten request for good cause 
shown; 

(ii) Sections 15 (a), (b) and (c) to 
the extent that: 

(A) An insurance regulatory author¬ 
ity may disapprove pursuant to insur¬ 
ance law or regulation any contract be¬ 
tween the separate account and an in¬ 
vestment adviser or principal under¬ 
writer; 

(B) Changes in the principal under¬ 
writer for the separate account initia¬ 
ted by contractholders or the board of 
directors of the separate account may 
be disapproved by the life insurer: Pro¬ 
vided, That such disapproval is reason¬ 
able; 

(C) Changes in the investment ad¬ 
viser of the separate account initiated 
by contractholders or the board of di¬ 
rectors of the separate account may be 
disapproved by the life insurer: Pro¬ 
vided, That such disapproval is reason¬ 
able and is based upon a determination 
by the life insurer in good faith that: 

( 1 ) The rate of the proposed Invest¬ 
ment advisory fee will exceed the maxi¬ 
mum rate that is permitted to be charred 
against the assets of the separate ac¬ 
count for such services as specified by 
any variable life insurance contract 
funded by such separate account; or 

(2) The proposed investment adviser 
may be expected to employ investment 
techniques which vary from the general 
techniques utilized by the current in¬ 
vestment adviser to the separate ac¬ 
count, or advise the purchase or sale of 
securities which would be inconsistent 
with the investment objectives of the 
separate account, or which would vary 
from the quality and nature of invest¬ 
ments made by other separate accounts 
of the life insurer or of an affiliated life 
insurance company, which separate ac¬ 
counts have investment objectives simi¬ 
lar to the separate account; 

(D) Any action taken in accordance 
with paragraph (b) (7) (ii) (A), (B) or 

(C) and the reasons therefor shall be 
disclosed in the proxy statement for the 
next meeting of variable life insurance 
contractholders of the separate account. 

(8) Section 16(a) to the extent that: 


FEDERAL REGISTER, VOL 41, NO. 208—WEDNESDAY, OCTOBER 27, 1976 





RULES AND REGULATIONS 


(i) Persons serving as directors of the 
separate account prior to the first meet¬ 
ing of such account's variable life in¬ 
surance contract holders are exempt 
from the requirement of section 16(a) 
of the Act that such persons be elected 
by the holders of outstanding voting 
securities of such account at an annual 
or special meeting called for that pur¬ 
pose, provided That: 

(A) Such persons have been appointed 
directors of such account by the life in¬ 
surer before the effective date of the reg¬ 
istration statement under the Securities 
Act of 1933, as amended, for variable life 
insurance contracts which are funded by 
the separate account and are identified 
in such registration statement (or are re¬ 
placements appointed by the life insurer 
for any such persons who have become 
unable to serve as directors), and 

(B) An election of directors for such 
account shall be held at the first meeting 
of variable life insurance contractholders 
after the effective date of the registra¬ 
tion statement under the Securities Act 
of 1933, as amended, relating to con¬ 
tracts funded by such account, which 
meeting shall take place within one year 
after such effective date, unless the time 
for holding such meeting shall be ex¬ 
tended by the Commission upon written 
request for good cause shown; 

(ii) A member of the board of direc¬ 
tors of such separate account may be 
disapproved or removed by the appropri¬ 
ate insurance regulatory authority if 
such person is ineligible to serve as a di¬ 
rector of the separate account pursuant 
to insurance law or regulation of the 
jurisdiction in which the life insurer is 
domiciled. 

(9) Section 17(f) to the extent that the 
securities and similar investments of the 
separate account may be maintained in 
the custody of the life insurer or an in¬ 
surance company which is an affiliated 
person of such life insurer: Provided , 
That: 

•i) The securities and similar invest¬ 
ments allocated to such separate account 
are clearly identified as to ownership by 
such account, and such securities and 
similar investments are maintained in 
the vault of an insurance company 
which meets the qualifications set forth 
in paragraph (b) (9) (ii) of this section, 
and whose procedures and activities with 
respect to such safekeeping function are 
supervised by the insurance regulatory 
authorities of the jurisdiction in which 
the securities and similar investments 
will be held; 

1 ii • The insurance company maintain- 
ng such investments must file with an 
insurance regulatory authority of a state 
or territory of the United States or the 
district of Columbia an annual state¬ 
ment of its financial condition in the 
iorm prescribed by the National Associa- 
Insur ance Commissioners, must 
hi sub | ect supervision and inspection 
such authority and must be examined 
as to its financial condition 
°S er affairs by such authority, must 
oia the securities and similar invest- 
vq!!h °S the se Parate account in its 
which vault must be equivalent to 
at of a bank which is a member of the 


Federal Reserve System, and must have 
a combined capital and surplus, if a 
stock company, or an unassigned surplus, 
if a mutual company, of not less than 
$1,000,000 as set forth in its most recent 
annual statement filed with such author¬ 
ity; 

(iii) Access to such securities and 
similar investments shall be limited to 
employees of or agents authorized by 
the Commission, representatives of in¬ 
surance regulatory authorities, inde¬ 
pendent public accountants for the sep¬ 
arate account, accountants for the fife 
insurer and to no more than 20 per¬ 
sons authorized pursuant to a resolution 
of the board of directors of the separate 
account, which persons shall be direc¬ 
tors of the separate account, officers and 
responsible employees of the life insurer 
or officers and responsible employees of 
of the affiliated insurance company in 
whose vault such investments are main¬ 
tained (if applicable), and access to such 
securities and similar investments shall 
be had only by two or more such per¬ 
sons jointly, at least one of whom shall 
be a director of the separate account or 
officer of the life insurer; 

(iv) The requirement in paragraph 
(b) (9) (i) of this section that the se¬ 
curities and similar investments of the 
separate account be maintained in the 
vault of a qualified insurance company 
shall not apply to securities deposited 
with insurance regulatory authorities or 
deposited in a system for the central han¬ 
dling of securities established by a na¬ 
tional securities exchange or national 
securities association registered with the 
Commission under the Securities Ex¬ 
change Act of 1934. as amended, or such 
person as may be permitted by the Com¬ 
mission, or to securities on loan which 
are collateralized to the extent of their 
full market value, or to securities hypo¬ 
thecated. pledged, or placed in escrow for 
the account of such separate account 
in connection with a loan or other trans¬ 
action authorized by specific resolution 
of the board of directors of the separate 
account, or to securities in transit in 
connection with the sale, exchange, re¬ 
demption, maturity or conversion, the 
exercise of warrants or rights, assents 
to changes in terms of the securities, or 
to other transactions necessary or ap¬ 
propriate in the ordinary course of busi¬ 
ness relating to the management of 
securities; 

(v) Each person when depositing such 
securities or similar investments in or 
withdrawing them from the depository 
or when ordering their withdrawal and 
delivery from the custody of the life in¬ 
surer or affiliated insurance company, 
shall sign a notation in respect of such 
deposit, withdrawal or order which shall 
show (A) the date and time of the 
deposit, withdrawal or order, (B) the 
title and amount of the securities or 
other investments deposited, withdrawn 
or ordered to be withdrawn, and an iden¬ 
tification thereof by certificate num¬ 
bers or otherwise, (C) the manner or 
acquisition of the securities or similar 
investments deposited or the purpose 
for which they have been withdrawn, 
or ordered to be withdrawn, and (D) if 
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withdrawn and delivered to another per¬ 
son the name of such person. Such nota¬ 
tion shall be transmitted promptly to an 
officer or director of the separate account 
or the life insurer designated by the 
board of directors of the separate ac¬ 
count who shall not be a person desig¬ 
nated for the purpose of paragraph 
ib) (9) (iii) of this section. Such notation 
shall be on serially numbered forms and 
shall be preserved for at least one year; 

(vi) Such securities and similar in¬ 
vestments shall be verified by complete 
examination by an independent public 
accountant retained by the separate ac¬ 
count at least three times during each 
fiscal year, at least two of which 
shall be chosen by such accountant 
without prior notice to such separate ac- 
ount. A certificate of such accountant 
stating that he has made an examina¬ 
tion of such securities and investments 
and describing the nature and extent of 
the examination shall be transmitted to 
the Commission by the accountant 
promptly after each examination; 

(vii) Securities and similar invest¬ 
ments of a separate account maintained 
with a bank or other company whose 
functions and physical facilities are 
supervised by federal or state authorities 
pursuant to any arrangement whereby 
the directors, officers, employees or 
agents of the separate account or the 
life insurer are authorized or permitted 
to withdraw such investments upon their 
mere receipt are deemed to be in the 
custody of the life insurer and shall be 
exempt from the requirements of sec¬ 
tion 17(f) so long as the arrangement 
complies with all provisions of this para¬ 
graph (b)(9), except that such securi¬ 
ties will be maintained in the vault of a 
bank or other company rather than the 
vault of an insurance company. 

(10) Section 18(i) to the extent that: 

(i) For the purposes of any section of 

the Act which provides for the vote of 
securityholders on matters relating to the 
investment company: 

(A) Variable life insurance contract- 
holders shall have one vote for each $100 
of cash value funded by the separate ac¬ 
count, with fractional votes allocated for 
amounts less than $100; 

(B) The life insurer shall have one vote 
for each $100 of assets of the separate 
account not otherwise attributable to 
contractholders pursuant to paragraph 
(b) (10) (i) (A) of this section, with frac¬ 
tional votes allocated for amounts less 
than $100: Provided, That after the com¬ 
mencement of sales of variable life in¬ 
surance contracts funded by the separate 
account, the life insurer shall cast its 
votes for and against each matter which 
may be voted upon by contractholders in 
the same proportion as the votes cast by 
contractholders; and 

(C) The number of votes to be allo¬ 
cated shall be determined as of a record 
date not more than 90 days prior to any 
meeting at which such vote is held: Pro¬ 
vided. That if a quorum is not present at 
the meeting, the meeting may be ad¬ 
journed for up to 60 days without fixing 
a new record date; 

(11) The requirement of this section 
that every share of stock issued by a reg- 
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istered management investment company 
(except a common-law trust of the char¬ 
acter described in section 16<b)) shall be 
a voting stock and have equal voting 
rights with every other outstanding vot¬ 
ing stock shall not be deemed to be vio¬ 
lated by actions specifically permitted by 
any provision of this Rule. 

(11) Section 19 to the extent that the 
provisions of this section shall not be 
applicable to any dividend or similar dis¬ 
tribution paid or payable pursuant to 
provisions of participating variable life 
insurance contracts. 

(12) Sections 22(d), 22(e), and 27(c> 
(1) and Rule 22c-l promulgated under 
section 22(c) to the extent: 

(i) That the amount payable on death 
and the cash surrender value of each 
variable life insurance contract shall be 
determined on each day during which 
the New York Stock Exchange is open for 
trading, not less frequently than once 
daily as of the time of the close of trad¬ 
ing on such exchange: Provided, That 
the amount payable on death need not 
be determined more than once each con¬ 
tract month if such determination does 
not reduce the participation of the con¬ 
tract in the investment experience of the 
separate account: Provided further, how¬ 
ever, That if the net valuation premium 
for such contract is transferred at least 
annually, then the amount payable on 
death need be determined only when 
such net premium is tranferred; 

(ii) Necessary for compliance with this 
Rule 6e-2 or with insurance laws and 
regulations and established administra¬ 
tive procedures of the life insurer with 
respect to issuance, transfer and re¬ 
demption procedures for variable life 
insurance contracts funded by the sepa¬ 
rate account including, but not limited 
to, premium rate structure and premium 
processing, insurance underwriting 
standards, and the particular benefit 
afforded by the contract: Proivded, how¬ 
ever, That any procedure or action shall 
be reasonable, fair and not discrimina¬ 
tory to the interests of the affected con- 
tractholder and to all other holders of 
contracts of the same class or series 
funded by the separate account: And, 
further provided, That any such action 
shall be disclosed in the form required 
to be filed by the separate account with 
the Commission pursuant to paragraph 
(b) (3) (ii) of this Rule 6e-2. 

(13) Section 27 to the following ex¬ 
tent: 

(i) Sections 27(a) (1) and 27(h)(1) to 
the extent that the sales load, as defined 
in paragraph (c) (4), on any variable life 
insurance contract which is funded by 
the separate account shall not exceed 
9 per centum of the payments to be made 
there on during the period equal to the 
lesser of 20 years or the anticipated life 
expectancy of the insured named in the 
contract based on the 1958 Commis¬ 
sioners Standard Ordinary Mortality 
Table; 

(ii) Sections 27(a)(3) and 27(h)(3): 
Provided, That the proportionate amount 
of sales load deducted from any payment 
during the contract period shall not ex¬ 
ceed the proportionate amount deducted 
from any prior payment during the con¬ 
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tract period except that such amount 
may*exceed the amount deducted from 
a prior payment if the increase is"caused 
by the grading of cash values into re¬ 
serves or reductions in the annual cost of 
insurance; 

(iil) Sections 27(0(2). 26(a)(1) and 
26(a) (2): Provided, That the life insurer 
complies, to the extent applicable, with 
all other provisions of section 26 as if it 
were a trustee, depositor or custodian for 
the separate account, and: 

(A) Files with the insurance regula¬ 
tory authority of a state or territory of 
the United States or of the District of 
Columbia an annual statement of its fi¬ 
nancial condition in the form prescribed 
by the National Association of Insurance 
Commissioners, which most recent state¬ 
ment indicates that it has a combined 
capital and surplus, if a stock company, 
or an unassigned surplus, if a mutual 
company, of not less than $1,000,000; 

(B) Is examined from time to time by 
the insurance regulatory authority of 
such state, territory or District of Colum¬ 
bia as to it§ financial condition and other 
affairs and is subject to supervision and 
inspection with respect to its separate 
account operations; and 

(C) Limits the fees for administrative 
services to amounts that are reasonable 
in relation to services rendered and ex¬ 
penses incurred. The Commission shall 
retain jurisdiction regarding the deter¬ 
mination of such fees; 

(iv) Section 27(c)(1) and section 27 
(d), to the extent that such sections re¬ 
quire that the variable life insurance 
contract be redeemable or provide for a 
refund in cash: Provided, That such con¬ 
tract provides for election by the con- 
tractholdcr of a cash surrender value or 
certain non-forfeiture and settlement 
options which are required or permitted 
by the insurance law or regulation of the 
jurisdiction in which the contract is 
offered: And further provided That un¬ 
less required by the insurance law or 
regulation of the jurisdiction in which 
the contract is offered or unless elected 
by the contractholder, such contract 
shall not provide for the automatic im¬ 
position of any option, including, but not 
limited to, an automatic premium loan, 
which would involve the accrual or pay¬ 
ment of an interest or similar charge; 

(v) Section 27(d): Provided, That the 
variable life insurance contract gives the 
holder thereof the right to: 

(A) Surrender the contract at any 
time during the first 24 months after 
issuance and receive in cash an amount 
not less than the sum of the present 
value of his contract which is the cash 
surrender value next computed after 
receipt by the life insurer of the request 
for surrender in proper form, plus, de¬ 
pending upon the period over which such 
contract has been retained by the con¬ 
tractholder. an amount which is a re¬ 
fund of any excess paid for sales loading 
prior to surrender: Provided, however. 
That if payments for the contract have 
not been duly paid on the date the re¬ 
quest for surrender is received by the life 
insurer, and if the sum of the cash sur¬ 
render value and the amount of any 


excess sales loading which would other¬ 
wise be refundable in cash were applied 
to provide (without sales loading) a non¬ 
forfeiture benefit in accordance with the 
contract, then the contractholder shall 
be entitled to receive in cash the present 
value, next computed after receipt by the 
life insurer of the request for surrender 
in proper form, of any non-forfeiture 
benefit then in force. The amount of 
sales loading to be refunded shall be 
equal to that part of the excess paid for 
sales loading which is over the sum of 
30 per centum of payments made for the 
first contract year plus 10 per centum of 
the payments made for the second con¬ 
tract year; and 

(B) Convert the contract at any time 
during the first 24 months after issuance 
so long as payments are duly made to a 
life insurance policy on the life of the 
insured which provides for fixed death 
benefits and cash surrender values pur¬ 
suant to a plan of insurance specified in 
the contract issued by the life insurer, 
or by a life insurance company affiliated 
with such insurer, which provides for 
the same initial amount of insurance as 
the variable life insurance contract and 
premiums which are based on the same 
issue age and risk classification of the 
insured as the variable life insurance 
contract, which conversion shall be 
subject to an equitable adjustment in 
payments and cash values to reflect 
variances, if any, in the payments and 
cash values under the original contract 
and the new policy: Provided, That the 
method of computing such adjustment 
shall be filed with the Commission as an 
exhibit to the form required pursuant 
to paragraph (b) (3) (ii) of this Rule 

(vi) A depositor or principal under¬ 
writer for a variable life insurance con¬ 
tract sold subject to section 27(d) or sec¬ 
tion 27(f) of the Act, or both, shall be 
exempt from the requirements of Rule 
27d-l if an insurance company under¬ 
takes in writing to guarantee the per¬ 
formance of all obligations of such 
depositor or principal underwriter under 
sections 27(d) and 27(f) of the Act to 
refund charges and such insurance com¬ 
pany, depositor and principal under¬ 
writer comply with all provisions of Rule 
27d-2; 

(vii) Section 27(e) and Rule 27e-l 
thereunder to the extent that the sepa¬ 
rate account and the depositor and prin¬ 
cipal underwriter therefor, when such 
persons are subject to paragraph (b) (13) 
(v) of this Rule, are required to provide 
a notice of right of withdrawal and re¬ 
fund to holders of variable life insurance 
contracts, if the life insurer or a duly 
authorized agent provides a notice of 
withdrawal and refund rights on Form 
N-27I-1, to the holder of any variable life 
insurance contract under which a refund 
may be available, provided that such 
notice shall be sent by first class mail to 
the contractholder: 

(A) At issuance of the variable life 
insurance contract, which notice may be 
sent together with the issued variable 
life insurance contract and an illustra¬ 
tion, in a form appropriate for inclusion 
in the prospectus for the variable life 
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insurance contract, of gross annual pay¬ 
ments, death benefits and cash surren¬ 
der values applicable to the age, sex and 
underwriting classification of the in¬ 
sured; and 

B> If the contractholder has failed 
, make a payment prior to the ex- 
r ration of the refund right provided by 
paragraph (b) (13) Cv) of this Rule and 
the contract lias not been reinstated 
within 30 days following the expiration 
of the grace period provided in the vari¬ 
able life insurance contract for making 
of any payment due: Provided, how¬ 
ever, In any event, if a payment is not 
made when due such notice shall be sent 
not less than 15 days prior to the expira¬ 
tion of the refund right, which notice 
may be sent together with a notification 
that the payment is overdue or an offer 
to reinstate the contract; 

(viii) Section 27(f) and Rule 27f-l: 
Provided, That: 

<A) The contractholder may elect to 
return the contract within 45 days of 
the date of the execution of the applica¬ 
tion for insurance or within 10 days after 
receipt of the issued contract by the 
contractholder, or within 10 days after 
mailing of the notice of the right of with¬ 
drawal, whichever is later, and receive a 
refund of all payments made for such 
contract; 

<B) A refund of all payments to re¬ 
deeming contractholders will not in any 
way affect the interests in the separate 
account or the benefits of other variable 
life insurance contractholders; 

•C) Notice of such withdrawal right 
a:. 1 a statement of charges on Form N- 
271-2 is sent by first class mail to the 
contractholder, which notice and state¬ 
ment may be accompanied by the vari¬ 
able life insurance contract and an il¬ 
lustration, in a form appropriate for 
inclusion in the prospectus for the vari¬ 
able life insurance contract, of payments, 
death benefits and cash surrender values 
applicable to the age, sex and underwrit¬ 
ing classification of the insured; 

<D) The contractholder, in conjunc¬ 
tion with the notice of withdrawal right 
referred to in paragraph <b>(13Mviii) 
C). is provided with a form of re¬ 
quest for refund of payments made, 
which form shall set forth; 

'P Instructions as to the manner in 
which a refund may be obtained includ¬ 
ing the address to which the request form 
should be mailed; and 
’2) Spaces necessary to indicate the 
date of such request, the contract num¬ 
ber and the signature of the contract- 
hoiefcr; and 

E> Within 7 days from the receipt of 
such duly executed timely request for 
refund, the life insurer will refund in 
cash to the contractholder the entire 
amount of payments made on the con¬ 
tract; 

, Solel y for purposes of paragraphs 
13 * ) w (v) and <b) (13) (viii) of this 
81 f-. h . e Postmark date on the envelope 
ng vari able life insurance 
.J; ract shall determine whether such 
rp^ Iact been submitted for sur- 
'T. er conversion within the desig- 
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(14) Section 32(a)(2): Provided, 
That: 

(i) The independent public account is 
selected before the effective date of the 
registration statement under the Secu¬ 
rities Act of 1933, as amended, for vari¬ 
able life insurance contracts which are 
funded by the separate account, and the 
identity of such accountant is disclosed 

•in such registration statement, and 

(ii) The selection of such accountant 
is submitted for ratification or rejection 
to variable life insurance contracthold¬ 
ers at their first meeting after the effec¬ 
tive date of the registration statement 
under the Securities Act of 1933, as 
amended, on condition that such meeting 
shall take place within one year after 
such effective date, unless the time for 
the holding of such meeting shall be ex¬ 
tended by the Commission upon WTitten 
request for good cause shown. 

(15) If the separate account Is orga¬ 
nized as a unit investment trust, all the 
assets of which consist of the shares of 
one or more registered management in¬ 
vestment companies which offer their 
shares exclusively to variable life insur¬ 
ance separate accounts of the life in¬ 
surer or of any affiliated life insurance 
company: 

(i) The eligibility restrictions of sec¬ 
tion 9< a) of the Act shall not be applica¬ 
ble to those persons w T ho are officers, di¬ 
rectors and employees of the life insurer 
or its affiliates who do not participate 
directly in the management or adminis¬ 
tration of any registered management 
investment company described above; 

(ii) The life insurer shall be ineligible 
pursuant to paragraph (3) of section 
9(a) of the Act to serve as investment 
adviser of or principal undenvriter for 
any registered management investment 
company described in this paragraph 
(b)(15) only if an affiliated person of 
such life insurer, ineligible by reason of 
paragraphs (1) or (2) of section 9(a), 
participates in the management or ad¬ 
ministration of such company; 

(iii) The life insurer may vote shares 
of. the registered management invest¬ 
ment companies held by the separate 
account without regard to instructions 
from contractholders of the separate 
account if such instructions w r ould re¬ 
quire such shares to be voted: 

(A) To cause such companies to make 
(or refrain from making) certain in¬ 
vestments which would result in changes 
in the sub-classification or investment 
objectives of such companies or to ap¬ 
prove or disapprove any contract be¬ 
tween such companies and an invest¬ 
ment adviser when required to do so by 
an insurance regulatory authority sub¬ 
ject to the provisions of paragraphs (b) 
(5) (i) and (b) (7) (ii) (A) of this section; 
or 

(B) In favor of changes in investment 
objectives, investment adviser of or prin¬ 
cipal undenvriter for such companies 
subject to the provisions of paragraphs 
(b) (5) (ii) and (b) (7) (ii) (B> and (G) of 
this section; 

(iv) Any action taken in accordance 
with paragraph (b) (15) (iii) (A> or (B) 
of this section and the reasons therefor 


shall be disclosed in the next report to 
contractholders made pursuant to sec¬ 
tion 30(d) and Rule 30d-2 thereunder. 

(c) When used in this Rule: 

(1) “Variable life insurance contract” 
means a contract of life insurance, sub¬ 
ject to regulation under the insurance 
laws or code of every jurisdiction in 
which it is offered, funded by a separate 
account of a life insurer, which contract, 
so long as payments are duly paid in 
accordance with its terms, provides for: 

(1) A death benefit and cash surrender 
value which vary to reflect the invest¬ 
ment experience of the separate account; 

(ii) An initial stated dollar amount of 
death benefit, and payment of a death 
benefit guaranteed by the life insurer to 
be at least equal to such stated amount; 
and 

(iii) Assumption of the mortality and 
expense risks thereunder by the life in¬ 
surer for which a charge against the 
assets of the separate account may be 
assessed. Such charge shall be disclosed 
in the prospectus and shall not be less 
than fifty per centum of the maximum 
charge for risk assumption as disclosed 
in the prospectus and as provided for in 
the contract. 

(2) “Incidental insurance benefits” 
means insurance benefits provided pur¬ 
suant to the variable life insurance con¬ 
tract, other than the minimum and 
variable death benefit, which do not vary 
in amount or duration in accordance with 
the investment performance of the sepa¬ 
rate account, and include, but are not 
limited to, accidental death and dis¬ 
memberment benefits, disability income 
benefits, guaranteed insurability options, 
and family income or fixed benefit term 
riders. 

(3) “Minimum death benefit” is the 
amount guaranteed by the life insurer to 
be paid pursuant to a variable life insur¬ 
ance contract in the event of the death 
of the insured without regard to the in¬ 
vestment performance of the separate 
account funding the variable life insur¬ 
ance contract, if payments are duly made 
and if there are no outstanding loans, 
partial withdrawals or partial surrenders, 
but does not include any incidental in¬ 
surance benefits. 

(4) “Sales load” charged on any pay¬ 
ment is the excess of the payment over 
the sum of the following: 

(i) The amount of the cash value for 
the first contract year, if any. and the 
amount of the increase in the cash value 
for each subsequent contract year, that 
is attributable to payments made and 
not attributable to investment earnings: 

(ii) The cost of insurance for the 
period for which the payment is made 
based on the 1958 Commissioners Stand¬ 
ard Ordinary Mortality Table and the 
assumed investment rate specified in the 
contract; 

(iii) A reasonable charge necessary to 
cover the risk assumed by the life in¬ 
surer that the variable death benefit will 
be less than the guaranteed minimum 
death benefit; 

(iv) Any administrative expenses or 
fees w'hich are reasonable and in amounts 
not exceeding anticipated administra¬ 
tive expenses and fees not properly 
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chargeable to sales or promotional 
activities; 

(v) A deduction approximately equal 
to state premium taxes; 

(vi) Any additional charge assessed 
if the insured does not meet standard 
underwriting requirements; 

(vii) Any additional charge assessed 
specifically for any incidental insurance 
benefits which do not vary in relation to 
the performance of the separate account; 

(viii) Any additional charge, in the 
nature of an interest or service charge 
or administrative fee, assessed when 
payments are made more frequently than 
annually; 

(ix) For a participating variable life 
insurance contract, a deduction for 
dividends to be paid or credited in ac¬ 
cordance with the dividend scale in effect 
on the issue date of the contract assum¬ 
ing a gross annual investment return for 
the separate account which funds such 
contract of 4 percent after deduction for 
any Federal income taxes, which deduc¬ 
tion may be determined pursuant to 
either of the following methods, pro¬ 
vided that the same method must be 
applied with respect to each payment 
under the contract: 

(A) The actuarial level annual eauiv- 
alent of dividends to be paid or credited 
over the period described in paragraph 
(b> (13) (i) of this Rule, based unon the 
mortality, interest and lapse assump¬ 
tions used in computing the dividend 
scale for such contract multiplied by the 
fraction of the contract year for which 
the payment is made: or 

(B) That portion of the dividend to 
be paid for the contract year which does 
not depend on the making of additional 
payments. 

(5) ‘‘Assumed investment rate” is the 
rate of investment return specified in the 
contract which would be required to be 
credited to a variable life insurance con¬ 
tract, after deduction of charges for fed¬ 
eral income taxes, investment manage¬ 
ment fees, portfolio transaction expenses 
and mortality and expense guarantees, to 
maintain the variable death benefit equal 
at all times to the amount of death bene¬ 
fit, other than incidental insurance bene¬ 
fits, which would be payable pursuant to 
the variable life insurance contract if the 
death benefit did not vary according to 
the investment experience of the sepa¬ 
rate account. 

(6) “Variable death benefit” is the 
amount of death benefit, other than 
incidental insurance benefits, payable 
under a variable life insurance contract 
which varies to reflect the investment 
performance of the separate account, and 
which would be payable in the absence of 
the minimum death benefit. 

(7) “Payment.” as used in paragraphs 
(b) (13) (i), (b) (13) (ii) and (b) (13) (v) 
(A) of this Rule and in sections 27(a) (2) 
and 27(h) (2) solely with respect to vari¬ 
able life insurance contracts, means the 
gross premium payment made less any 
portion of such gross premium charged 
for or attributable to the items specified 
in paragraphs (c) (4) (vi), (c) (4) (vii) 
and (c) (4) (viii) of this Rule. “Payment,” 
as used in any other section of the Rule, 
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means the gross premiums paid or pay¬ 
able for the variable life insurance con¬ 
tract. 

The text of § 270.6c-3 is as follows; 

§ 27Q.6e—3 Exemptions for certain reg¬ 
istered variable life insurance sep¬ 
arate accounts. 

A separate account which meets the 
requirements of paragraph (a) of Rule 
6e-2 (17 CFR 270.6e-2) and registers as 
an investment company under section 
8(a) of the Act. and the investment ad¬ 
viser. principal underwriter and deposi¬ 
tor of such separate account, shall be 
exempt from the provisions of the Act 
specified in paragraph (b) of Rule 6e-2, 
except for sections 7 and 8(a) of the 
Act. under the same terms and condi¬ 
tions as a separate account claiming ex¬ 
emption under Rule 6e-2. 

Forms 

I. The table of contents under Part 274 
of Chapter II of Title 17 of the Code of 
Federal Regulations is amended by add¬ 
ing the following subpart immediately 
following the description of § 274.217. 

Subpart D—Forms for Exemptions 

Sec. 274.301 Form N-6EI-1, notification of 
claim of exemption of certain separate ac¬ 
counts of Insurance companies funding cer¬ 
tain variable life Insurance contracts filed 
pursuant to Rule Ge-2 (5 270.6e-2 of this 
chapter). 

8ec. 274.302 Form N-27I-1. notice of right 
of withdrawal and refund for variable life 
Insurance contractholders required pursuant 
to Rule 6e-2 (§ 270.6e-2 of this ohapter). 

Sec. 274.303 Form N-27I-2, notice of with¬ 
drawal right and statement of charges for 
variable life Insurance contractholders re¬ 
quired pursuant to Rule 6e-2 (§ 270.Ge-2 of 
this chapter). 

Authority: Secs. 6(c), (16 U.S.C. 80a-6 
(c)). 6(e). (15 U.S.C. 80a-6(e)), 38(a). 15 
U.S.C. 80a~37(a) of the Act. 

II. A new Subpart D is added under 
Part 274 of Chapter II of Title 17 of the 
Code of Federal Regulations reading as 
follows: 

Subpart D—Forms for Exemptions 

§ 274.301 Form N—fiEI—1, notification 
of claim of exemption of certain sep¬ 
arate accounts of insurance com¬ 
panies funding certain variable life 
insurance contract* filed pursuant to 
Rule fie—2 (§ 270.fie-2 of this 

chapter). 

This form shall be filed with the Com¬ 
mission as required by § 270.6e-2 of this 
chapter by each insurance company with 
respect to each separate account for 
which exemption is claimed pursuant to 
said § 270.6e-2. 

§ 274.302 Form N—271—1, notice of 
right of withdrawal and refund for 
variable life insurance contracthold¬ 
ers required pursuant to Rule fie—2 
(§ 270.fie—2 of this chapter). 

§ 274.303 Form N—271— 2, notice of 
withdrawal right and statement of 
charges for variable life insurance 
contractholders required pursuant to 
Rule fie—2 (§ 270.fie-2 of this 

chapter). 

Copies of Forms N-6EI-1, N-27I-1 and 
N-27I-2 have been filed with the Office of 


the Federal Register and are available 
upon request from the Securities and 
Exchange Commission, Washington, D.C 
20549. 

Rules 6e-2 and 6c-2 and Forms N-6EI- 
1. N-27I-1 and N-27I-2 are adopted based 
upon the Commission’s determination 
that they are necessary and appropriate 
in the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. Such Rules and 
Forms are effective November 30, 1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

October 18,1976. 

|FR Doc.76-31281 Filed 10-26-76; 8:45 amj 


(Release No. IC-9451; File No. S7-625j 

PART 270—RULES AND REGULATIONS. 
INVESTMENT COMPANY ACT OF 1940 

Annual Continuance of Advisory and Prin¬ 
cipal Underwriting Contracts; Correction 

In FR Doc. 76-27963 appearing at page 
41910 in the Federal Register of Friday. 
September 24, 1976, the following cor¬ 
rections should be made: 

1. In the heading, the file number 
should read as set forth above. 

2. On page 41910, second column, 
fourth full paragraph, first and second 
lines and on page 41911, second column, 
last paragraph, fourth and fifth lines, the 
citation should be corrected to read (15 
U.S.C. 80a-37(a)). 

George A. Fitzsimmons. 

Secretary 

October 20, 1976. 

|FR Doc.76-31344 Filed 10-26-76:8:45 am] 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE 

TREASURY 

|T.D. 76-3061 

PART 1—GENERAL PROVISIONS 

Establishment of Orlando, Fla., as Port of 
Entry 

On August 12, 1976, there was pub¬ 
lished in the Federal Register (41 FR 
34049) a notice of a proposal to establish 
a Customs port of entry at Orlando. Flor¬ 
ida. in the Tampa, Florida, Customs dis¬ 
trict (Region IV). No comments were 
received in response to this proposal. 

Accordingly, by virtue of the authority 
vested in the President by section 1 of 
the Act of August 1, 1914. 38 Stat. 623. as 
amended (19 U.S.C. 2). and delegated to 
the Secretary of the Treasury by Execu¬ 
tive Order No. 10289, September 17 . 1951 
(3 CFR, 1949-1953 Comp.. Ch. II >. and 
pursuant to authority provided by Treas¬ 
ury Department Order No. 190. Rev 1- 
(September 14, 1976). Orlando. Florida, 
is hereby designated as a Customs port of 
entry in the Tampa, Florida. Customs 
district (Region IV). 

The geographical limits of the Or¬ 
lando, Florida, port of entry shall include 
all the territory within the following 
boundaries: 
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Beginning at the intersection of the Sea¬ 
board Cost Line Railroad right-of-way and 
tin- Bee Line Expressway (State Road No. 

proceeding in an easterly direction 
along the Bee Line Expressway to its inter¬ 
ne Hon with State Road No. 15, then pro- 
cet’ding due south to the boundary between 
Orange and Osceola Counties, Florida, then 
proceeding west along the boundary between 
Or age and Osceola Counties, Florida, to the 
v-.i board Coast Line Railroad right-of-way. 
then proceeding northerly along the Sea¬ 
board Coast Line Railroad right-of-way to its 
intersection with the Bee Line Expressway. 

§ 1.2 t Amended] 

To reflect this change, the table in 
§ 1.2(c) of the Customs Regulations (19 
CFR 1.2(c)) is amended by inserting 
“Orlando, Florida, (T.D. 76—306) ” be¬ 
tween “Jacksonville (including territory 
described in T.D. 69-45.” and “Port Ca¬ 
naveral, Fla. (including territory 
described in T.D. 66-212).” in the col¬ 
umn headed “Ports of entry” in the Tam¬ 
pa, Florida, Customs district (Region IV). 

(Sec 1, 37 Stat. 434, sec. 1. 38 Stat. 623. 
a? amended (19 U.S.C. 1,2)) 

Effective date: This amendment shall 
become effective November 26, 1976. 

Dated: October 19,1976. 

Jerry Thomas, 

Under Secretary of the Treasury. 

JFR Doc.76-31459 Filed 10-26-76:8:45 ami 


Title 24 —Housing and Urban Development 

CHAPTER X— FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE 
PROGRAM 

| Docket No. FI-2791 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of Port 
Isabel, Texas, Base Flood Elevations 

On January 16, 1974, at 39 FR 1988, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas. The list in¬ 
cluded Flood Insurance Rate Maps for 
portions of Port Isabel, Texas. 

The Federal Insurance Administrator, 
after consultation with the Chief Ex¬ 
ecutive Officer of Port Isabel, has de¬ 
termined that modification of the base 
‘100-year) flood elevations of some lo¬ 
cations in Port Isabel, is appropriate. 
These modified elevations are currently 
in effect and amend the Flood Insurance 
Rate Map. a revised rate map will be 
published as soon as possible. The modi¬ 
fications are made pursuant to section 
20G of the Flood Disaster Protection Act 
of 1973 <Pub. L. 93-234) and are in ac¬ 
cordance with the National Flood In¬ 
surance Act of 1968. as amended. (Title 
HI of the Housing and Urban Develop¬ 
ment Act of 1968, Pub. L. 90-448) 42 
U S.c. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu- 
juty number is 480109A and must be used 
1<Jr all new policies and renewals. 


The changes in base flood elevations 
are as follows: 


Previous 
FIA tones 
(as on map) 

Previous base 
flood elevations 
(as on map) 
(MSL) (feet) 

New 

FIA 

tones 

New base 
flood eleva¬ 
tions (MSL) 
(feet) 

Zone Vll. 

11 

Vll 

10 


Under the above mentioned Acts of 
1968 and 1973 the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the com¬ 
munity must use the modified elevations 
to carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to calcu¬ 
late the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Federal 
Insurance Administrator reconsider the 
changes. Any request for reconsidera¬ 
tion must be based on knowledge of 
changed conditions or new scientific and 
technical data. All interested parties are 
on notice that until the 90-day period 
elapses, the Administrator’s new deter¬ 
mination of elevations may itself be 
changed. 

Any person having knowledge or wish¬ 
ing to comment on these changes should 
immediately notify: 

Honorable Leo S. Sanders, Mayor. City of Port 

Isabel. Post Office Box 146, Port Isabel. 

Texas 78578. 

(National Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Development 
Act of 1968); effective January 28. 1969 (33 
F.R. 17804, November 28. 1968), as amended: 
(42 US.C. 4001-4128); and Secretary's dele¬ 
gation of authority to the Federal Insurance 
Administrator. 34 F.R. 2680. February 27. 
1969. as amended 39 F.R. 2787, January 24, 
1974.) 

Issued October 6,1976. 

J. Robert Hunter, 
Federal Insurance Administrator. 

[FR Doc.76-31435 Filed 10-26-76:8:45 am) 


[Docket No. FI-1110] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the Borough of Camp Hill, Cumberland 
County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Bor¬ 
ough of Camp Hill. Cumberland Countv. 
Pennsylvania under § 1917.8 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone 
areas. In order to continue participation 
in the National Flood Insurance Pro¬ 
gram. the Borough must adopt flood 
plain management measures that are 
consistent with these criteria and re¬ 
flect the base flood elevations determined 
bv the Secretary in accordance with 24 
CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to anneal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in 
compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Bulletin Board in the 
Borough Building, 2201 Market Street. 
Camp Hill. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 
sea level 

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 



Left 

Right 

Conodoguinet Creek. 

Center Street Bridge .. 

... 321 

0) 

260 

North corporate, limits.... 

321 

(‘) 

305 






» Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787, January 24. 1974.) 

Issued: August 30,1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 
[FR Doc.76-31058 Filed 10-26-76:8:46 ami 
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(Docket No. FI-11161 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Borough of 
Haddonfield, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Bor¬ 
ough of Haddonfield, New Jersey under 
§ 1917.8 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Source of flooding Location 


Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Borough Hall, Haddonfield, 
New Jersey 08033. 

Accordingly, the Administrator has 
determined the 100-year U.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 
above mean 100-yr flood boundary (feet) 

sea level —-—— - 

Right Left 


Cooper River-Evans Mill Rd. 

Ellis St. 


20 

21 


( a ) 


250 


(») 


70 


‘ Approximate distance In feet from corporate limits to boundary of 100-yr flood. 

* Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title XIH of Housing ana Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804. November 28, 1968). as amended (42 U8.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27,1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 1,1976. 


J. Robert Hunter, 
Federal Insurance Administrator . 

(FR Doc.76-31052 Filed 10-26-76:8:45 ami 


(Docket No. FI-U52J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevat'on Determinations for 
the Borough of Ridgefield. New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 ($ 1917.10)). 
hereby gives notice of the final deter¬ 
minations of flood elevations for the 
Borough of Ridgefield. New Jersey under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Borough Hall, 604 Broad Ave¬ 
nue, Ridgefield. New Jersey 07687. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or tiauk of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


Overpeek Creek _ U.S. Highway 46. . .— ... 

Wolf Creek.Maple Ave .. 

Slocum Ave . 

Day Ave ... 

Elite Ct .-. 


(1 

52 

32 

20 

18 


1 , 0)0 

40 

70 

170 

180 


' 270 
100 
250 

100 

20 


‘ To corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: September 8,1976. 

J. Robert Hunter. 

Acting Federal Insurance Administrator. 
s {FR Doc.76-31054 Filed 10-26-76:8:45 am] 


(Docket No. FI-1034 j 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the Borough of St. Clair, Schuylkill Coun¬ 
ty, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10) >, 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Bor¬ 
ough of St. Clair. Schuylkill County. 
Pennsylvania under $ 1917.8 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue partipication in the 
National Flood Insurance Program, the 


Source of flooding Location 


Borough must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were 
received from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available 
for review at the Lobby of the Borough 
Hall. 39 North 2nd Street, St. Clair. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary faring 

above mean downstream 


Mill Creek . Upstream corporate limits .. 

Upstream side of Sherman St - 

Downstream side of Franklin St - 

Upstream side of Carroll St... 

Upstream side of Railroad St .... 

Upstream side of Russell St ..- 

Downstream corporate limits.... . 


810 

so 

40 

765 

40 

20 

74*) 

10 

10 

736 

5 

117 

721 

5 

70 

713 

62 

33 

695 

20 

31 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804. November 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: August 30,1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 
(FR Doc.76-31060 Filed 10-26-76:8:45 am) 
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(Docket No. FI-21066) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the City of Albany, Georgia 

The Federal Insurance* Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Albany, Georgia under § 1917.8 of Title 
24 of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 


measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in 
accordance with 24 CFR PartJ910. 

In accordance with Part 1917. an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to §1917.8. no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore. publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, Albany, Georgia 
31702. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 

Source of flooding Location above mean 100-yr flood boundary (feet) 

sea level - 

Eight Left 


Flint River.. 

.. U.8. Highway 19.. 

191 

1,000 

e> 



Southern RE- -- 

190 

1,400 

<•) 



Seaboard Coast Line HR... . 

187 

150 


200 


Broad Ave .... 

187 

150 


250 


Oglethorpe Ave___ 

186 

200 


.TOO 


4th Bridge .. 

182 

1,200 


1,400 

Finchafonoe Greek... 

— Central of Georgia RR___ 

192 

500 

(«) 



Southern RR... 






• Extends to corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended (42 US.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: September 8,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 
|FR Doc.76-31046 Filed 10-26-76:8:45 am) 


(Docket No. FI-1019) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the City of Benton, Marshall County, 
Kentucky 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the City 
of Benton, Marshall County, Kentucky 
under § 1917.8 of Title 24 of the Code 
of Federal Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 


National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. There¬ 
fore. publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Bulletin Board in the Mu¬ 
nicipal Building, 101 East 11th Street, 
Benton. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence > flood elevations as set forth below: 
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Sourco of flooding Location 


Clarks River.. 
Town Creek.... 

Strow Branch.. 

Bee Creek . 

Tributary A - -. 
Tributary B ... 
Tributary C.„. 

Tributary D... 
Tributary E ... 

Tributary G... 

Tributary H— 

Tributary 1 - 


.... U.S. Highway Ml . 

_ 12th St .. 

14th St .. 

Main St .— 

_ 1st St. (extended). 

State Highway 348 . 

<#th St . 

York Dr .— 

_ State Highway 348- 

State Highway 108. 

.... State Highway 348 . 

Old Symsonia Rd- 

_State Highway 318- 

State Highway 408 - 

_ 12th St.— . 

14th St .. 

Main St- - 

. Pepper Lane. 

. Pepper Lane .. 

State Highway 58 - 

.14th St ... 

12th St . 

. State Highway 408- 

York Dr..... .- - 

. Old Symsonia Rd . 





Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary lacing 
above mean downstream 


sea lovel — 

Left 


Right 


MtfL n ... 

379.5 


30 


590 

382. 7 


580 


370 

. 393.2 


110 


280 

364.2 

(«) 



550 

375,7 


190 


40 

390.1 


210 


85 

441.2 


60 


50 

382.2 


150 


290 

400.0 

0) 



340 

385.5 


2f> 


25 

409.5 


30 


20 

381.7 


250 


240 

419.5 


90 


80 

379.2 


230 


260 

393.4 


150 

(9 


459.0 


00 


30 

411.9 

(») 



100 

415.2 


60 

(») 


449.8 


70 


70 

413.8 


30 


70 

401.7 


80 


50 

401.0 


20 


30 

446.4 


15 


15 

408. L 


20 


10 


« Outside corporate limits. — 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

issued: August 30.1976. j. hunter. 

Acting Federal Insurance Administrator. 
(FR Doc.76-31048 Filed 10-26-76;8:45 ami 


(Docket No. FI-1062] 

Part 1917—Appeals from Flood Elevation 
Determination and Judicial Review 

Final Flood Elevation Determinations for 
the City of Havre de Grace, Harford 
County, Maryland 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 <§ 1917.10) ), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Havre 
de Grace, Harford County, Maryland un¬ 
der § 1917.8 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individu¬ 
als to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8. no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore. publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Lobby of City Hall, 
121 North Union Avenue, Havre de Grace. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e„ flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


FEDERAL REGISTER, VOL 41, NO. 208—WEDNESDAY, OCTOBER 27, 1976 








































47038 


RULES AND REGULATIONS 


✓ 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Loft 

Right 


60 

100 

660 

550 

440 

320 

210 

350 


200 

260 

720 

810 

450 

400 

400 

560 

40 

850 

30 

60 

40 

80 


—... 


20 

100 

40 

50 

400 

100 

220 

880 

300 

300 

320 

80 

280 

200 

40 

120 

GO 

180 

440 

260 

. 220 

260 

60 

270 

290 

10 

80 

100 

80 

40 

40 

40 

40 

30 

20 

10 

10 


Susquehanna Kiver.... North corporate limits... 

Baltimore Sc Ohio HR... 

Pulaski Highway (downstream). 

Level Rd. (extended)... 

Eric St. (extended)..... 

Hopper 1/one (extended). 

Ontario St. (extended). 

Linden Lane (extended)... . 

Ostego St. (extended)... 

Congress St... 

Bourbon St. (extended).. 

Fountain St. (extended)... 

(lirard St. (extended).... 

Revolution St. (extended). 

Alliance St. (extended)__ 

Lafayette St. (extended).. 

Commerce St. (extender!)__ 

Chesapeake Bay. Young St. (extended).. 

Market St. (extended).. 

Union Avc. (extended).. 

Stokes St. (extended).. 

Juniata fit. (extended).. 

Seneca St. (extended).. 

Lilly Run. ... .Congress St. (extended).;. 

Bourbon St. (extended). 

Fountain St... 

(lirard St. (extended)... 

Revolution St.. 

Bloomsbury Ave.. 

• PusseySt... 

Seneca St.. 

Bay Blvd. 

Old Post Rd. 

West corporate limits.. 

Fountain Run. Level Rd. 

Erie St. 

Pulaski Highway. 

Baltimore & Ohio RR. 

Wes; corporate limits. 

Ivy Kuu.Pulask: Highway... 

West corporate limits. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended (42 UjS.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680. February 27,1969. as amended by 39 FR 2787. January 24, 1974.) 


Issued: August 30,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 

(FR Doc.76-31049 Filed 10-26-76:8:45 am) 


| Docket No. F-1065| 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the City of Independence, Buchannan 
County, Iowa 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
'Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448) ,^42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City 
of Independence, Buchannan County, 
Iowa under a 1917.8 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individu¬ 
als to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to $ 1917.8, no appeals w r ere re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with S 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Bulletin Board in 
the Lobby of the City Hall. 331 First 
Street. East. Independence, Icwa. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 
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Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary feeing 
downstream 


Left Right 


WasipinJeon River_Corporate limits- - . 

Highway No. 150--- 

Highway No. 20--- 

Corporate limits___ 

Malone Creek. High wav No. 20... 

3d 8t., NE....... 

Corporate limits.. 


m 

0) 



9)0 

k580 

(') 


913 

330 


2,470 

OH 

1,525 


175 

912 

45 


60 

913 

190 


360 

929 

80 


240 


1 Corporate limit. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28, 1969 (33 FR 17804. November 28. 1968). as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: August 30,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 
(FR Doc.76-31047 Filed 10-26-76;8:45 am) 


(Docket No. FI-1069] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the City of Lewes, Delaware 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City 
of Lewes, Delaware under § 1917.8 of Ti¬ 
tle 24 of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individu¬ 
als to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to $ 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall, Lewes. Dela¬ 
ware 19958. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence ) flood elevations as set forth below: 


Elevation Width from ahondin* 
in fovt or bank of stream (fec- 

Source of flooding Location above mean sea ing downstream) to 

level 100-yr flood boundary 

(feet) 


Delaware Bay. Bilot Town south of Roosevelt Inlet. IS 

Savannah Rd. north of Lewes and Rehoboth 9 2,800 

C’anal. 


(National Flood Insurance Act of 1368 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804. November 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680. February 27. 1969. as amended by 39 FR 2787, January 24. 1974.) 


Issued: Septembers, 1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 
I FR Doc.76-31045 Filed 10-26-76:8:45 am] 


(Docket No. FI-967] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the City of New 
London, Wisconsin 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 


Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
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New London, Wisconsin under § 1917.8 
of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 


Source of Hooding Location 


ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. Therefore, 
publication of this notice is in compliance 
with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 215 North Shawano 
Street. New London. Wisconsin 54961. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 
above mean 100-yr flood boundary (feet) 


Embarrass River.. ... U.S. Route 51 — 
G.B. A W. RR... 
Stephensville Rd. 

Wolf River _ C.A N.W. RR — 

U.S. Route 45 .... 


762 

m 

75 

761 

20 

50 

761 

20 

40 

761 

20 

15 

760 

1020 

20 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended (42 US.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: August24,1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 
(FR Doc.76-31062 Filed 10-26-76:8:45 am] 


(Docket No. FI-1030] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the City of Seneca, Missouri 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Seneca, Missouri under 5 1917.8 of Title 
24 of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 


measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, Seneca. Missouri 
64865. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Source of Hooding 

i/ocation 



Elevation 
in feet 
above mean 
sea level 

W’idth from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 

Right 

Left 

Lost Creek . 

Seneca A ve _ _ 



857.2 

850 

2,350 


Cherokee Ave . . 



854.7 

650 

2,000 


Seneca St. . — ... 



850.6 

500 

1,600 

Little I^ost Creek 

St. Louise St . 



861.7 

1,000 

280 


State Highway 43 _ _ 



856.9 

650 

550 


8.L.A S.F. RR. . . 



854.0 

‘2,000 

' 4.700 


Oneida St. .. 



852.0 

‘ 1 . 1100 

• 4,750 


Ottawa St . .. . 



850.5 

» 1,550 

•5,200 


Peoria St.... - . 



840.8 

' 1,200 

•5,000 


• Measured along feature to corporate limits. 
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(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended (42 UJS.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: Septembers, 1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 
|FR Doc.76-31051 Filed 10-26-76;8:45 am) 


[Docket No. FI-1047) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the Town of Delbarton, West Virginia 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of .1973 
i Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 <Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the 
Town of Delbarton, West Virginia under 
ft 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to ft 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the comm unity. There¬ 
fore. publication of this notice is in com¬ 
pliance with 5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall, Delbarton. West 
Virginia 25670. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevation 
in feet 
above moan 
sea level 


W’ldth from shoreline or bank of 
stream 'fa* mg downstream) to 
100-yr flood lM>undary (feet) 


Eight Left 


Pigeon Creek. 

Hook house Fork.. 


Koekhotwe Ave. . . 

U.S. 52and U.S. UU. .. . 

Ko< Irhouse Ave-- 


743 

50 

1.50 

767 

100 

50 

747 

so 

150 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804. November 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: September 8,1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 
|FR Doc.76-31061 Filed 10-26-76:8:45 am) 


[Docket No. FI-1050) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU* 
CICIAL REVIEW 

Final Flood Elevation Determinations for 
the Township of Elizabeth, Allegheny 
County, Pennsylvania 

The Federal Insurance Administra¬ 
tor. in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234>, 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR Part 1917 
• ft 1917.10)), hereby gives notice of his 
final determinations of flood elevations 
for the Township of Elizabeth. Alle¬ 
gheny County. Pennsylvania under 


ft 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in 
the National Flood Insurance Program, 
the Township must adopt flood plain 
management measures that are con¬ 
sistent with these criteria and reflect 
the base flood elevations determined by 
the Secretary in accordance with 24 
CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to ft 1917.8. no appeals were 
received from the community or from 
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individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 


able for review at the bulletin board in 
the lobby of the Municipal Building. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 


Left Right 





Monongahela River.... 
Wylie Run. 


Happy Hollow Run.. 
Hayden Run...._ 


Atlantic Ave. (extended).. 

Long St. (extended).. 

Lovedale Rd.. 

Mill Hill Rd. 

Lovedale Rd... 

.... .do....—..—........... 

Jacktown Rd. 

Lovedale Rd. 

Sportsman's Chib Rd.IIIIIIII 
Happy Hollow Rd. 


Rolhcy St. 

Hayden Blvd. (Pennsylvania Route 51). 

.do. 

Pennmmt St... 

Firden St. 

Hayden Blvd. (Pennsylvania Rout’ 51). 

Youghiogheny River.. Corporate limits. 

Boston Mellow Rd. (Pennsylvania 
Route 48). 

St. David Dr. (extended). 

Canterbury Dr. (extended). 

Stoner St. (extended). 

Wide St. (extended). 

Moran Dr. (extended). 

Henderson Rd. (extended). 

Cornell Dr. (extended). 

Veatch St. (extended). 

Rock Run Rd. (extended). 

Boyds Hollow Rd. (extended). 

Pittsburgh St... 

Corporate limits. 

Boston Hollow Run... Wast Smithfleld St. 

Boston Hollow Rd. (Pennsylvania 
Route 48). 

.do. 

..—do.............—.......—....—.. 

Yates St. 

West Smithfleld St. 

Boston Hollow Rd. 

Buena Vista Rd. 

.do. 

.do.. 

Boyd's Hollow Rd. 

Douglass Ron Rd. 

Scott HIU 

Berdar Dr. 

Douglass Run Rd. 


Pidgeon Hollow Run. 

Pitt St. tributary. 

Wildcat Run. 


Boyd’s Hollow Run.. 
Douglass Run. 


Douglass Run tribu¬ 
tary No. 1. 

Douglass Run tribu¬ 
tary No. 2. 
Gillespie Run. 


Pine View Dr. 

Long Hollow Rd. 

.do..*.. 1.1*2.. .II. .II...I - 

West Newton Rd. (Pennsylvania Route 

138 ). 

1,000 ft upstream of Douglass Run Rd.. 

2,000 ft upstream of Douglass Run Rd.. 
West Newton Rd. (Pennsylvania Route 
136 ). 

. Pine View Dr ... 

IlllldoIIIIIIIIIIIllIIIIIIIIIIIIIIIIIIIIII 

Scenery Dr. 


747 

(*) 


747 

(*> 


784 


20 

834 


20 

845 


20 

859 


20 

881 


20 

922 


20 

766 


230 

895 


20 

910 


30 

925 


10 

756 


20 

777 

(S) 


790 

hi 


822 

(i) 


849 

(i) 


863 

(») 


748 

70 

749 


430 

760 


380 

750 


270 

751 


430 

752 


430 

753 


450 

759 


460 

761 


400 

761 


540 

762 


750 

762 


760 

766 


320 

709 


100 

749 


140 

823 


20 

828 


20 

879 


20 

749 


130 

764 


30 

783 


20 

762 


430 

781 


20 

797 


20 

762 


200 

776 


20 

766 


120 

791 


40 

808 \ 


100 

819 


80 

839 


40 

852 


70 

858 


50 

862 


40 

942 


70 

967 


40 

983 


10 

805 


20 

821 


15 

965 


20 

968 


45 

978 


10 

1,077 


10 

1.100 


20 


O) 


8 

I ») 

8 


490 

560 

20 

20 

20 

20 

20 

190 

25 

100 

30 

20 

20 

20 

30 

30 

30 


* Corporate limit. 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27.1969, as amended by 39 FR 2787, January 24, 1974.) 


I&ued: August 30.1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 
(FR Doc.76-31066 Plied 10-26-76:8:46 am] 
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(Docket No. PI-10851 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the Township of Lakewood, New Jersey 

The Federal Insurance Administra¬ 
tor, in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234). 87 Stat. 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act Of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917 
(§ 1917.10)), hereby gives notice of the 
final determinations of flood elevations 
for the Township of Lakewood, New 
Jersey under § 1917.8 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at Town Hall, 231 Third 
Street. Lakewood, New Jersey 08701. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (.facing downstream) to 
100-yr flood boundary (feet) 


Right Left 


North Branch Meted- Kent Rd. 

conk River. County line. 

Cablnfleld Branch Lane Mill Rd. 

Metedconk River. 

South Branch Meted- Chambers Bridge Rd. 
conk River. 

Kettle Creek.Albert Ave. 


61 

270 

0 

16 

30 

0 

18 

40 

60 

10 

(») 

180 

52 

100 

100 


* To corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787. January 24,1974.) 


Issued: September 8,1976. 


J. Robert Hunter, 
Acting Federal Insurance Administrator . 


[FR Doc.76-31053 Filed 10-26-76;8:45 am] 


[Docket No. F-907] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the Township of Lower Mount Bethel, 
Northampton County, Pennsylvania 

The Federal Insurance Administra¬ 
tor, in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93^234), 87 Stat. 980. 
which added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR Part 1917 
($ 1917.10)), hereby gives notice of his 
final determinations of flood elevations 
for the Township of Lower Mount 
Bethel. Northampton County, Pennsyl¬ 
vania under § 1917.8 of Title 24 of the 
Code of Federal Regulations. 


The Administrator, to whom the Se¬ 
cretary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Se¬ 
cretary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with Section 1917.10. 
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Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at Sandts Eddy. Volun¬ 


teer Fire Company Building, Route 611, 
Sandts Eddy, Pennsylvania. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 
Source of flooding Location above mean downstream 

sea level - 

Left Right 


Delaware River . T660 (extended) . 217 

Southern corporate limits . 216 

T649 (extended). 222 

Hillendale Rd. (extended). 229 

T661 (extended) . 233 

Pemi Central RR. bridge . 236 

T678 (extended) . 240 

LR48025 bridge . 261 

Martins Creek.5th St. (extended) . 225 

T684 bridge . 245 

T682 (extended). .. 

LitUe Martin's Creek.. T690 bridge.... 

T659 bridge . .. 

Oughoughton Creek... LR48025 bridge .. 

T678 bridge... ... 

Miller Rd. bridge . 

Mud Run . LK48025 bridge . 


140 

140 

80 

40 

20 

30 

40 

20 

50 


400 

300 

540 

280 

80 

260 

400 

780 

280 

200 

20 

20 

20 

30 

40 

60 

50 


1 To corporate limit. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804. November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969. as amended by 39 FR 2787, January 24, 1974.) 


Issued: August 30,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


[FR Doc.76-31059 Filed 10-26-76:8:45 am} 


[Docket No. FI-1001] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the Township of Lower Southampton, 
Bucks County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR Part 1917 
(§ 1917.10)), hereby gives notice of his 
final determinations of flood elevations 
for the Township of Lower Southamp¬ 
ton, Bucks County. Pennsylvania under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas, 
In order to continue participation in the 


National Flood Insurance Program, the 
Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
r<*vi*w at the Auditorium, 1500 Desire 
Avenue, Seasterville, Pennsylvania. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 
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Source of flooding Location 


Elevation 
in feet 
above mean 
sea level 


Width in feet from bank of stream 
to 100*yr flood boundary facing 
downstream 


Left Right 


Neshaminy Creek 


Poquessing Creek 


Poquessing Creek 
tributary No. 1. 

Poquessing Creek 
tributary No. 2. 

Poquessing Creek 
tributary No. 3. 

Mill Creek. 


Dam 1. 

Bent Rd. 

Brownsville Rd... 

Maple Ave. 

Langhom Ave.... 

Trevose Rd. 

Philmont Ave:... 

Bruce St.— 

Steele Rd. 

East Wood Ave... 

Hickory Ave. 

Stemers Mill Rd. 
County Line Rd. 
Central Ave. 


Beech wood Ave.. 
Woodbine Ave... 
Bristol Rd. West. 
Bustleton Pike... 


52 

220 

80 

56 

80 

140 

64 

80 

400 

66 

60 

830 

68 

80 

780 

136 

200 

100 

148 

900 

3.100 

162 

160 

220 

178 

100 

140 

179 

130 

200 

183 

100 

200 

137 

200 

100 

140 

220 

120 

172 

100 

100 

18S 

100 

320 

189 

280 

400 

90 

600 

250 

99 

200 . 



(National Flood Insurance Act of 1908 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787, January 24,1974.) 


Issued: August 30.1970. „ _ 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 

I FR Doc.76-31067 Filed 10-26-76;8:46 am) 


(Docket No. FI-1064] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION, DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation Determinations for 
the Village of Moscow, Clermont County, 
Ohio 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR Part 1917 
(§ 1917.10)), hereby gives notice of his 
final determinations of flood elevations 
for the Village of Moscow, Clermont 
County, Ohio under § 1917.8 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Village must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, Second and Broad¬ 
way Streets, Moscow. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Source of flooding 

Location 

Elevation 
in feet 
above mean 

Width In feet from bank of stream 
to 10O-yr flood boundary facing 
downstream 


sea level 

Left 

Right 

Ohio River. 

V Arn limit 

507 


(>> 

Wells St 

. 507 


2,040 


<vu*ncraf A limit 



( l ) 






» Corporate limit. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FB 17804. November 28, 1968). as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: August 30,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


(FR Doc.76-31066 FUed 10-26-76;8:46 am] 
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Title 32—National Defense 
Subtitle A—Department of Defense 

CHAPTER V—DEPARTMENT OF THE 
ARMY 

[Army Reg. 340-21] 

PART 505—PERSONAL PRIVACY AND 

RIGHTS OF INDIVIDUALS REGARDING 

THEIR PERSONAL RECORDS 

Exemption Rules for Systems of Records 

In FR Doc. 76-24043 (41 FR 34764) 
August 17, 1976, the Secretary of the 
Army proposed to amend § 505.9 Exemp¬ 
tion rules for Army systems of records. 
The proposed revision amended the iden¬ 
tification and/or system name for thir¬ 
teen exemption rules and added twelve 
exemption rules for systems of records 
maintained by the Department of the 
Army. 

One comment was received concerning 
exemptions claimed for three added sys¬ 
tems of records; these were (1) A0508.- 
llbUSACIDC, SYSNAME-Criminal In¬ 
formation Reports and Cross Index Card 
Files; (2) A0508.25aUSACIDC, SYS 
NAME-Index to Criminal Investigative 
Case Files; and (3) A0508.25bUSACIDC. 
SYSNAME-Index to Case Files—Repub¬ 
lic of Vietnam CY70-CY73. Specifically, 
the comment questioned the need for ex¬ 
empting these systems from subsections 
(e) (1) and (e) (5) of the Privacy Act. 

Since these systems of records are 
maintained by the United States Crimi¬ 
nal Investigation Command (USACIDC), 
it is important to briefly outline the mis¬ 
sion and functions of the Command. The 
USACIDC conducts and controls world¬ 
wide Army criminal Investigations of 
serious and less serious crimes to achieve 
effective law enforcement within the 
Army; it conducts sensitive or special in- 
trest Investigations; and provides pro¬ 
tective service operations for the Depart¬ 
ment of Defense. The comment was con¬ 
sidered in light of these responsibilities. 

Subsection (e)(1) provides that an 
agency “shall maintain in its records only 
such information about an individual as 
is relevant and necessary to accomplish 
a purpose of the agency required to be 
accomplished by statute or executive 
order of the President.” The USACIDC 
does not knowingly acquire or maintain 
irrelevant or unnecessary information. 
However, the nature of investigative ac¬ 
tivities is such that it may not be pos¬ 
sible to determine only relevant or neces¬ 
sary data at a given point in time. The 
actual relevance (or irrelevance) and 
necessity (or dispensability) of some evi¬ 
dence becomes clear only when an in¬ 
vestigation has been completed. When 
the investigation is complete and a final 
report of Investigation is prepared, USA 
CIDC evaluates only information which 
is necessary and relevant to reach investi¬ 
gative conclusions concerning offenses 
committed or persons to be included in its 
records. In unresolved cases, irrelevant 
or unnecessary information may be re¬ 
tained until it is known that the infor¬ 
mation is no longer useful or of value. 
Thus, while some information may have 
no immediate relevance or necessity to¬ 
day, it could be of inestimable value a few 


months/years hence. For this reason, the 
Archivist of the United States author¬ 
izes a retention of forty years for these 
investigative records. The USACIDC 
therefore views the need for exemption 
under (e)(1) as essential to its ability to 
investigate criminal offenses. 

Subsection (e) (5) provides that an 
agency shall “maintain all records which 
are used by the agency in making any 
determination about any individual with 
such accuracy, relevance, timeliness, and 
completeness as is reasonably necessary 
to assure fairness to the individual in the 
determination.”*Information gathered in 
the criminal investigative process is un¬ 
like that gathered for administrative, 
personnel, suitability, or similar pur¬ 
poses. It is not unusual for data collected 
throughout the world and analyzed at 
USACIDC centralized locations, to con¬ 
sist of substantiated or unsubstantiated 
suspicions, investigator intuition, hear¬ 
say, or the like. Ultimately, some of this 
information proves false or unsubstan¬ 
tiated, even though true. Although any 
one of these items of information stand¬ 
ing alone might be inappropriate upon 
which to base a judgment relating to a 
person, the same information correlated 
with other information may Identify a 
specific crime or criminal. Thus, while 
some information may be Inaccurate, in¬ 
complete, irrelevant, or untimely at the 
point of acquisition, all USACIDC files 
undergo periodic review to avoid mainte¬ 
nance of data which knowingly violates 
the spirit and intent of the Privacy Act. 
To waive exemption under (e) (5) would 
prove as detrimental to USACIDC’s in¬ 
vestigative efforts as would strict imposi¬ 
tion of the exemption. 

Accordingly, 32 CFR Part 505 as set 
forth in 41 FR 34764 informally adopted. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptroller ). 

October 21, 1976. 

§ 505.9 Exemption rules for Army sys¬ 
tems of records. [Amended] 

1. The following exemption rules are 
amended: 

a. So much of exemption rule ID- 
AO224.05DAIG, SYSNAME - Inspector 
General Complaint Files (40 FR 55573) 
is amended to read ID-AO224.05aDAIG. 

b. So much of exemption rule ID- 
AO225.01.1DAPE, SYSNAME—Military 
Police Management Information System 
(MPMIS): Vehicle Registration System 
(VRS) and Correctional Reporting Sys¬ 
tem (CRS) portions only (40 FR 55573) 
is amended to read ID—AO225.01aDAPE 
SYSNAME-Vehicle Registration System 
(VRS) and Correctional Reporting Sys¬ 
tem (CRS). 

c. So much of exemption rule ID-AO 
501.08USACIDC, SYSNAME-Inform ant 
Register (40 FR 55574) is amended to 
read ID-A0501.08e USACIDC. 

d. So much of exemption rule ID- 
AO501.08bDAMI, SYSNAME-Intercep- 
tion of Wire and Oral Communications 
Quarterly Reports and Motions for Dis¬ 
covery (40 FR 55573) 1s amended to read 
as follows: 

SYSNAME—Technical Surveillance Index. 


Exemption—So much of the exemp¬ 
tion as reads: “• * • (k) (1), (2) and 
(5)” is amended to read: “ • • *(k)(l), 
(2) or (5)”; and adds “(c)(3)” before 
“,d(” and “(e) (1)” before the remainder 
of the sentence. 

Reasons—Delete from the second sen¬ 
tence on beginning with: “Files will con¬ 
tain # • • ” and substitute the follow¬ 
ing: “Disclosure of documents or the 
disclosure accounting record may com¬ 
promise the effectiveness of the opera¬ 
tion, and negate specialized techniques 
used to support intelligence or criminal 
investigative programs, or otherwise in¬ 
terfere with the orderly conduct of intel¬ 
ligence operations or criminal investiga¬ 
tions.” 

The complete revised exemption rule, 
as amended now reads as follows: 

Exempted Record System 

(SPECIFIC EXEMPTIONS) 
ID-A0501.08bDAMI. 

SYSNAME—Technical Surveillance Index. 

Exemption—All portions of this system o! 
records which fall within 5 U.S.C. 552(k) (1), 
(2) or (5) are exempt from the following 
provisions of Title 5 U.S.C. section 552a. 
(c)(3), (d). (e)(1), (e)(4)(G), (e)(4)(H), 
and (e)(4) (I). 

Authority—5 U.S.C. 552a(k)(l), (2) or 
(5). 

Reasons—The material contained lp this 
record system contains data concerning sen¬ 
sitive sources and operational methods whos* 
dissemination must be strictly controlled be¬ 
cause of national security Intelligence con¬ 
siderations. Disclosure of documents or the 
disclosure accounting record may compro¬ 
mise the effectiveness of the operation, and 
negate specialized techniques used to sup¬ 
port intelligence or criminal Investigative 
programs, or otherwise Interfere with the 
orderly conduct of Intelligence operations 
or criminal investigations. 

e. So much of exemption rule ID- 
A0502.10DAMI, SYSNAME — United 
States Army Intelligence Agency (USA- 
INTA) Investigative File System (40 FR 
55575) is amended to read: 

ID-A0502.10aDAMI, SYSNAME-USAINTA In¬ 
vestigative Pile System. 

f. So much of exemption rule H>- 
A0503.06DAMI, SYSNAME-Counterin- 
telligence Operations File (40 FR 55576) 
is amended to read: ID-A0503.06aDAMI. 

g. So much of exemption rule ID- 
A0508.07USACIDC, SYSNAME-Crlminal 
Investigation Accreditation Files (40 FR 
55576) is amended to read: ID-A0508.07a 
USACIDC. 

h. So much of exemption rule ID- 

A0508.11USACIDC, SYSNAME-Crimlnal 
Investigation Case Files, Crime Labora¬ 
tory Reporting Files, and Indices There¬ 
to (40 FR 55577) is amended to read: 
ID-A0508.11 aUSACIDC, SYSNAME- 

Criminal Investigation and Crime Labo¬ 
ratory Files. 

i. So much of exemption rule TD- 
A0508.24DAPE, SYSNAME-Serious In¬ 
cident Reporting Files (40 FR 55577) is 
amended to read: ID-A0508.24aDAPE_ 

j. So much of exemption rule 
A0509.09DAPE, SYSNAME-Traffic Law 
Enforcement Files (40 FR 55578) is 
amended to read: ID-A0509.09aDAPE- 

k. So much of exemption rule IU- 
A0509.18DAPE, SYSNAME-Expelied or 
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Barred Person Files (40 FR 55578) Is 
amended to read: ID-A0509.18bDAPE. 

1. So much of exemption rule ID- 
A0721.11DAPE, SYSNAME-Individual 
Correctional Treatment Files (40 55579) 
L> amended to read: ID-A0721.11aDAPE. 

2. The following exemption rules are 
added: 

a. Insert before exemption rule ID- 
A0202.08DAAG, SYSNAME-Request for 
Information Files (40 FR 55572): 

Exempted Record System 

(SPECIFIC EXEMPTIONS) 

ID-AO201 .08cOSA. 

SYSNAME —Central Files, Office Secretary 
of the Army (SAAA). 

Exemption —All portions of this system 
of records which fall within 5 U.S.C. 662a 
(k)(l) through (7) are exempted from the 
following provisions of Title 6 U.S.C. section 
552a: (c)(3), (d), (e)(1), (e)(4)(G). (e) 

(4)(H),and (f). 

Authority— 6 U.S.C. 552a(k)(l), (2). (3), 
(4), (5), (6).and (7). 

Reasons— This system contains documents 
pertaining to any function or subject which 
may require Involvement of the Department 
of the Army. Documents In this file are gen¬ 
erated by other elements of the Army or are 
received from other agencies and Individuals. 
Because of the broad scope of the contents of 
this file, and since the Introduction of docu¬ 
ments included there Is largely unregu- 
latable. the specific portions or documents In 
this system which may require an exemp¬ 
tion cannot be predetermined. Therefore, 
and to the extent that such material Is re¬ 
ceived and maintained, selected individual 
documents may be exempted from disclo¬ 
sures under any of the provisions of subsec¬ 
tion (k) (1) through (7). Title 6 U.S.C. 562a. 

b. Insert before exemption rule ID-AO508. 
07USACIDC, SYSNAME—Criminal Investi¬ 
gation Accreditation Files (40 FR 65676): 

Exempted Record System 


(SPECIFIC EXEMPTIONS) 

ID A0506.01IDAMI. 

SYSNAME — Security Clearance Information 

Files. 

Exemption —Ail portion of this system 
which fall within 6 U.S.C. 552a(k) (1). (2) or 

(5) are exempt from the following provi¬ 
sions of Title 5 U.S.C. section 552a: (d), (e) 
( 4 HQ). (e)(4)(H). (e) (4) (I), and (f). 

Authority— 5 U.S.C. 652a(k)(l), (2) and 

( 6 ) . 

Reasons— Material contained in this rec¬ 
ord which is properly and currently classified 
under the Executive Order 11652 includes 
data concerning sensitive source and opera¬ 
tional methods whose dissemination must be 
strictly controlled because of Its relationship 
ty national security Intelligence consldera- 
t ons. Additionally, in the conduct of opera¬ 
tions which produce these records, at times 
tne methods and arrangements with our Al- 
i®s pertinent to the conduct of Intelligence 
operations are relevant to this issue of na- 
lonal security interests and must be safe- 
the disclosure of unclassi- 
ea data within this record system la exempt 
omy to the extent that the disclosure of such 
material would reveal the Identity of a 

urce who furnished Information to the 
th„’^ nment under an express promise that 
cnn«rf tlty ot th0 ^urce would be held In 
confidence or, prior to the effective date of 
♦w . a * under an Implied promise that 
conflrtf? tUy J? ^ would be held In 

,? erice * These assurances are essential to 
of these Investigations. Confl- 
lhe tou&lty of the Government's 
iraMv« nC€ must ^nalntalned or the lnvestl- 
bauve process will be severely damaged. Ex¬ 


emption from access necessarily Includes ex¬ 
emption from the other requirements. 

c. Insert before exemption rule ID- 
A0508.16DAPE, SYSNAME—Absentee 
Case Files (40 FR 55577): 

Exempted Record System 
(general, exemptions) 

ID-A0508.il bUS ACIDC. 

SYSNAME—Criminal Information Reports 

and Cross Index Card Flies. 

Exemption—All portions of this system of 
records which fall within 5 U.S.C. 552a(J) (2) 
are exempt from the following provisions of 
5 U.S.C. 552a: (c)(3), (c)(4), (d). (e)(1). 
(e)(2), (e)(3). (e)(4)(G), (e)(4)(H), (e) 
(5). (e) (8). (f). and (g). All portions of this 
system of records which fall within 5 U.S.C. 
552a(k)(l) and (2) are exempt from the 
following provisions of 5 U.S.C. 552a: (c) (3), 

(d) . (e)(4)(G), (e)(4)(H), and (f). 

Authority—5 U.S.C. 552a(J)(2) and (k) 

(1) and (2). 

Reasons—From subsection (c) (3) because 
the release of accounting of disclosures would 
place the subject of an investigation on no¬ 
tice that he Is under investigation and pro¬ 
vide him with significant information con¬ 
cerning coordinated investigative effort and 
techniques and the nature of the investi¬ 
gation, resulting In a serious impediment 
to criminal law enforcement activities or 
the compromise of properly classified ma¬ 
terial. 

From subsection (c)(4), (d), (e)(4)(G), 

(e) (4) (H), (f), and (g) because access might 
compromise ongoing investigations, reveal in¬ 
vestigatory techniques and the identity of 
confidential Informants, and invade the pri¬ 
vacy of persons who provide information In 
connection with a particular Investigation. 
The exemption from access necessarily in¬ 
cludes exemption from amendment, certain 
agency requirements, relating to access and 
amendment of records, and civil liability 
predicated upon agency compliance with 
those specific provisions of the Privacy Act. 
In addition, subsections (d) (e) (4) (G). (e) 
(4) (H) and (f) are necessary to protect the 
security of information properly classified In 
the Interest of national and foreign policy. 

From subsection (e)(1) because the na¬ 
ture of the criminal investigative function 
creates unique problems In prescribing spe¬ 
cific perimeters In a partlmular case what 
information is relevant or necessary. Also, 
due to close liaison and working relation¬ 
ships with other federal, state, local and 
foreign national law enforcement agencies. 
Information may be received which may re¬ 
late to a case then under the Investigative 
Jurisdiction of another government agency 
but It Is necessary to maintain this infor¬ 
mation in order to provide leads for appro¬ 
priate law enforcement purposes and to es¬ 
tablish patterns of activity which may re¬ 
late to the Jurisdiction of both the CID 
and other agencies. 

From subsection (e)(2) because collecting 
Information from the subject of criminal 
Investigations would thwart the investigative 
process by placing the subject of the Investi¬ 
gation on notice thereof. 

From subsection (e) (3) because supplying 
an individual with a form containing the in¬ 
formation specified could result In the com¬ 
promise of an Investigation, tend to inhibit 
the cooperation of the individuals queried, 
and render ineffectual Investigative tech¬ 
niques and methods utilized by USACIDC in 
the performance of their criminal law en¬ 
forcement duties. 

From subsection (e)(5) because this re¬ 
quirement would undly hamper the crim¬ 
inal Investigative process due to the great 
volume of records maintained and the neces¬ 
sity for rapid Information retrieval and dis¬ 


semination. Also, In the collection of In¬ 
formation for law enforcement purposes. It 
is Impossible to determine what Information 
Is then accurate, relevant, timely and com¬ 
plete. With the passage of time, seemingly 
irrelevant or untimely information may ac¬ 
quire new significance as further Investiga¬ 
tion brings new details to Hght. In the crim¬ 
inal Investigative process accuracy and rele¬ 
vance of Information can only be determined 
In a court of law. The restrictions imposed 
by subsection (e)(6) would restrict the 
ability of trained Investigators to exercise 
their Judgment in reporting on Investigations 
and impede the development of criminal In¬ 
telligence necessary for effective law enforce¬ 
ment. 

From subsection (e)(8) because the no¬ 
tice requirements of this provision could pre¬ 
sent a serious impediment to criminal law 
enforcement by revealing Investigative tech¬ 
niques, procedures, and the existence of con¬ 
fidential Investigations. 

d. Insert before exemption rule ED- 
A0508.25bUSACIDC, SYSNAME-Index to 
Case Files—Republic of Vietnam CY70- 
CY73 (see below): 

Exempted Record System 

• (GENERAL EXEMPTIONS) 

ID-A06082 5aUS ACIDC. 

SYSNAME—Index to Criminal Investigative 
Case Files. 

Exemption—All portions of this system of 
records which fall within 5 U.S.C. 652a(J) (2) 
are exempt from the following provisions of 
5 U.S.C. 552a: (c)(3), (c)(4). (d). (e)(1), 
(e)(2), (e)(3). (e)(4)(G), (e)(4)(H), (e) 
(5). (e)(8), (f), and (g). All portions of 
this system of records which fall within 5 
U.S.C. 552a (k) (1) and (2) are exempt from 
the following provisions of 5 U.S.C. 552a: 
(c)(3), (d). (e)(4)(G), (e)(4)(H). and (f). 

Authority—5 U.S.C. 552a(J)(2) and (k) 
(1) and (2). 

Reasons—From subsection (c) (3) because 
the release of accounting of disclosures 
would place the subject of an investigation 
on notice that he Is under Investigation and 
provide him with significant information 
concerning coordinated investigative effort 
and techniques and the nature of the In¬ 
vestigation, resulting in a serious Impedi¬ 
ment to criminal law enforcement activities 
or the compromise of properly classified ma¬ 
terial. 

From subsection (c)(4), (d), (e)(4)(G), 
(e) (4) (H), (f), and (g) because access might 
compromise ongoing Investigations, reveal in¬ 
vestigatory techniques and the identity of 
confidential Informants, and invade the pri¬ 
vacy of persons who provide Information In 
connection with a particular Investigation. 
The exemption from access necessarily In¬ 
cludes exemption from amendment, certain 
agency requirements relating to access and 
amendment of records, and civil liability 
predicated upon agency compliance with 
those specific provisions of the Privacy Act. 
In addition, subsections (d), (e) (4)(G), 
(e)(4)(H) and (f) are necessary to protect 
the security of Information properly classi¬ 
fied in the interest of national and foreign 
policy. 

From subsection (e)(1) because the na¬ 
ture of the criminal Investigative function 
creates unique problems in prescribing 
specific perimeters in a particular case 
what Information is relevant or necessary. 
Also, due to close liaison and working rela¬ 
tionships with other federal, state local and 
foreign national law enforcement agencies, 
information may be received which may re¬ 
late to a case then under the Investigative 
Jurisdiction of another government agency 
but It is necessary to maintain this Informa¬ 
tion in order to provide leads for appropriate 
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law enforcement purposes and to establish 
patterns of activity which may relate to the 
Jurisdiction of both the CID and other agen¬ 
cies. 

From subsection (e)(2) because collecting 
information from the subject of criminal in¬ 
vestigations would thwart the investigative 
process by placing the subject of the Investi¬ 
gation on notice thereof. 

From subsection (e) (3) because supplying 
an individual with a form containing the in¬ 
formation specified could result in the com¬ 
promise of an Investigation, tend to Inhibit 
the cooperation of the individuals queried, 
and render ineffectual investigative tech¬ 
niques and methods utilized by USACIDC in 
the performance of their criminal law en¬ 
forcement duties. 

From subsection (e) (5) because this re¬ 
quirement would unduly hamper the crimi¬ 
nal investigative process due to the great 
volume of records maintained and the nec¬ 
essity for rapid information retrieval and dis¬ 
semination. Also, in the collection of infor¬ 
mation for law enforcement purposes, it is 
impossible to determine what information is 
then accurate, relevant, timely and complete. 
With the passage of time, seemingly irrele¬ 
vant or untimely information may acquire 
new significance as further Investigation 
brings new details to light. In the criminal 
investigative process accuracy and relevance 
of information can only be determined in a 
court of law. The restrictions imposed by 
subsection (e) (5) would restrict the ability 
of trained investigators to exercise their 
Judgment in reporting on investigations and 
impede the development of criminal intelli¬ 
gence necessary for effective law enforcement. 

From subsection (e) (8) because the notice 
requirements of this provision could present 
a serious impediment to criminal law en¬ 
forcement of revealing investigative tech¬ 
niques, procedures, and the existence of con¬ 
fidential investigations. 

e. Insert before exemption rule ID- 
A0509.08DAPE, SYSNAME — Registra¬ 
tion and Permit Piles (40 FR 55578): 

Exempted Record System 

(GENERAL EXEMPTIONS) 

ID-A0508.25bUSACIDC. 

SYSNAME—Index to Cas* Files—Republic 

of Vietnam CY70-CY73. 

Exemption—All portions of this system of 
records which fall within 5 UB.C. 552a(J) (2) 
are exempt from the foUowing provisions of 
5 UB.C. 552a: (c)(3). (c)(4). (d), (e)(1). 
(e)(2), (e)(3). (e)(4)(G), (e)(4)(H). (e) 

(5). (e) (8). (f). and (g). All portions of this 
system of records which fall within 5 U.S.C. 
552a (k) (1) and (2) are exempt from the fol¬ 
lowing provisions of 5 UB.C. 552a: (c)(3), 

(d) . (e)(4)(G), (e)(4)(H). and (f). 

Authority—5 UB.C. 552a(J)(2) and (k) 

(1) and (2). 

Reasons—From subsection (c) (3) because 
the release of accounting of disclosures would 
place the subject of an investigation on no¬ 
tice that he is under investigation and pro¬ 
vide him with significant information con¬ 
cerning'coordinated investigative effort and 
techniques and the nature of the investiga¬ 
tion, resulting In a serious impediment to 
criminal law enforcement activities or the 
compromise of properly classified material. 

From subsection (c)(4), (d), (e)(4)(G), 

(e) (4) (H). (f). and (g) because access might 
compromise ongoing investigations, reveal in¬ 
vestigatory techniques and the identity of 
confidential informants, and invade the pri¬ 
vacy of persons who provide information in 
connection with a particular investigation. 
The exemption from access necessarily in¬ 
cludes exemption from amendment, certain 
agency requirements relating to acess and 
amendment of records, and civil liability 
predicated upon agency compliance with 


those specific provisions of the Privacy Act. 
In addition, subsections (d), (e)(4)(G). (e) 
(4) (H), and (f) are necessary to protect the 
security of information properly classified in 
the interest of national and foreign policy. 

From subsection (e) (1) because the nature 
of the criminal investigative function creates 
unique problems in prescribing specific pe¬ 
rimeters in a particular case what informa¬ 
tion is relevant or necessary. Also, due to close 
liaison and working relationships with other 
federal, state, local and foreign national law 
enforcement agencies, information may be 
received which may relate to a case then 
under the lnvestigtlve Jurisdiction of another 
government agency but it is necessary to 
maintain this information in order to pro¬ 
vide leads for appropriate law enforcement 
purposes and to establish patterns of activity 
which may relate to the Jurisdiction of both 
the CID and other agencies. 

From subsection (e)(2) because collecting 
information from the subject of criminal in¬ 
vestigations would thwart the investigative 
process by placing the subject of the investi¬ 
gation on notice thereof. 

From subsection (e) (3) because supplying 
an individual with a form containing the in¬ 
formation specified could result in the com¬ 
promise of an Investigation, tend to inhibit 
the cooperation of the individuals queried 
and render Ineffectual investigative techni¬ 
ques and methods utilized by USACIDC in 
the performance of their criminal law en¬ 
forcement duties. 

From subsection (e) (5) because this re¬ 
quirement would unduly hamper the crim¬ 
inal investigative process due to the great 
volume of records maintained and the 
necessity for rapid information retrieval and 
dissemination. Also in the collection of in¬ 
formation for law enforcement purposes, it 
is lmposlble to determine what Information 
is then accurate, relevant, timely, and com¬ 
plete. With the passage of time, seemingly 
irrelevant or untimely information may ac¬ 
quire new significance as further investiga¬ 
tion brings new details to light. In the crim¬ 
inal investigative process accuracy and rele¬ 
vance of Information can only be determined 
in a court of law. The restrictions Imposed by 
subsection (e) (5) would restrict the ability 
of trained investigators to exercise their 
Judgment in reporting on investigations and 
impede the development of criminal intel¬ 
ligence necessary for effective law enforce¬ 
ment. 

From subsection (e) (8) because the notice 
requirements of this provision could present 
a serious impediment to criminal law en¬ 
forcement by revealing investigative tech¬ 
nique. procedures, and the existence of con¬ 
fidential investigations. 

f. Insert before exemption, rule ED- 
A0702.08aDASG, SYSNAME — Army 
Medical Procurement Applicant Files 
(see below): 

Exempted Record System 

(SPECIFIC EXEMPTIONS) 

ID- A0702.03aUSAREC. 

SYSNAME—Enlistment Eligibility Files. 

Exemption—All portions of this system 
of records which fall within 5 UB.C. 552a 
(k) (5) are exempt from the provisions of 
Title 5 UB.C. section 552a(d). 

Authority—5 U.S.C. 552a(k) (5). 

Reasons—It Is imperative that the con¬ 
fidential nature of evaluations and investi¬ 
gatory material on applicants applying 
for enlistment furnished to the US Army 
Recruiting Command under an express 
promise of confidentiality, be maintained to 
Insure the candid presentation of informa¬ 
tion necessary in determinations of en¬ 
listment and sultabiUty for enlistment into 
the United States Army. 


g. Insert before exemption rule ID- 
A0704.10bUSAREC, SYSNAME—Armed 
Services Vocational Aptitude Battery* 
(ASVAB) System (see below): 

Exempted Record System 
(SPECIFIC EXEMPTIONS) 
ID-A702.08aDASG 

SYSNAME—Army Medical Procurement Ap¬ 
plicant Files 

Exemption—All portions of this system of 
records which fall within 5 U.S.C. 552a (k) 

(6) are exempt from the following provisions 
of Title 5 U.S.C. section 552a: (d). 
Authority—5 U.S.C. 552a(k)(5). 

Reasons—It is Imperative that the confi¬ 
dential nature of evaluation and investiga¬ 
tory material on applicants furnished to the 
Army Medical Procurement Program under 
an express promise of confidentiality, be 
maintained to insure that candid presenta¬ 
tion of information neecssary in determi¬ 
nations involving selection for AMEDD train¬ 
ing programs and for sultabUlty for com¬ 
missioned service and future promotion. 

h. Insert before exemption rule ID- 
A0709.01aDAPE, SYSNAME— United 
States Military Academy Candidate 
Files (40 FR 55579): 

Exempted Record System 

(SPECIFIC EXEMPTIONS) 
ID-A0704.10bUSAREC. 

SYSNAME—Armed Services Vocational Apti¬ 
tude Battery (ASVAB) System. 

Exemption — All portions of this system 
which fall within 5 U.S.C. 552a(k) (6) are 
exempt from the following provisions of 
Title 5 UB.C. section 552a: (d). 

Authority—5 UB.C. 552a(k) (6) . 

Reasons — Exemption is needed for the por¬ 
tion of records which pertain to Individual 
Item response on tests, to preclude com¬ 
promise of scoring keys. 

i. Insert before exemption rule O 
A0720.04aDAPE, SYSNAME— Individual 
Correctional Treatment Files (40 FR 
55579) : 

Exempted Record System 

(SPECIFIC EXEMPTIONS) 

ID-A0709.03bDAPE. 

SYSNAME—United States Corps of Cadets 
Personnel Records. 

Exemption — All portions of this system 
which fall within 5 U.S.C. 5522a(k)(5) and 

(7) are exempt from the following provisions 
of Title 5 UB.C. 552a: (d). 

Authority—5 UB.C. 552a(k) (5) and (7). 
Reasons—It Is imperative that cadet eval¬ 
uation reports, rendered by other cadets 
under the promise of confidentiality, w 
maintained in a confidential nature to in¬ 
sure candid evaluations necessary in coun¬ 
seling cadets on their performance and in 
determining their sultabUlty for comm-s* 
sioned service. 

j. Insert before exemption rule ID- 
A1012.04aDAPE, SYSNAME— USM APS 
Training Files (see below): 

Exempted Record System 

(SPECIFIC EXEMPTIONS) 
ID-A1012.01bDAPE 
SYSNAME-USMAPS Admissions File. 

Exemption—All portions of this 
which fall within 5 UB.C. 652 a(k) (5) a»a 
(7) are exempt from the following provisions 
of Title 5 UB.C. 552a: (d). 

Authority-5 UB.C. 552a(k) (5) and (7) • 
Reasons—It is imperative that the 00 
dential nature of evaluation material ° n 5* 
didates, furnished to the United States 
tary Academy Preparatory School, unde 
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express promise of confidentiality, be main¬ 
tained to Insure the candid presentation of 
information necessary In determinations In¬ 
volving admission to the United States Mili¬ 
tary Academy Preparatory School and suit¬ 
ability for commissioned service. 

k. Insert before exemption rule ID- 
A1015.06DAAG, SYSNAME—School Em¬ 
ployee File (40 FR 55580): 

Exempted Record System 

(SPECIFIC EXEMPTIONS) 
ID-A1012.04aDAPE. 

SYSNAME-USMAPS Training Files. 

Exemptions—All portions of this system 
which fall within 5 U.S.C. 552a(k) (5) and 
(7) are exempt from the following provisions 
of Title 5 U.S.C. section 552a: (d). 

Authority— 5 U.S.C. 552a(k) (5) and (7). 

Reasons —It Is Imperative that the confi¬ 
dential nature of evaluation material on 
candidates, furnished to the United States 
Military Academy Preparatory School, under 
an express promise of confidentiality, be 
maintained to Insure the candid presenta¬ 
tion of information necessary in determina¬ 
tions involving retention at the United 
States Military Academy Preparatory School 
and admission to the United States Military 
Academy and suitability for commissioned 
service. 

|FR Doc.76-31334 Filed 10-26-76:8:45 am] 


Title 38— Pensions, Bonuses and Veterans' 
Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 36—LOAN GUARANTY 
Interest Rate Change 

The Veterans’ Administration is 
amending §§ 36.4212(a) (2) and (3), 

36.4311(a), and 36.4503(a), Title 38 of 
the Code of Federal Regulations to re¬ 
duce the maximum allowable interest 
rate on new loans. 

Sections 36.4311(a) and 36.4503(a), 
Title 38 of the Code of Federal Regula¬ 
tions are being amended to reduce the 
maximum interest rate on new guaran¬ 
teed, insured and direct loans from 8*2 
to 8 percent. Section 36.4212(a) ( 2 ) and 
‘3), Title 38 of the Code of Federal Reg¬ 
ulations relating to that portion of a 
mobile home loan which finances the 
purchase of a lot and the cost of neces¬ 
sary site preparation is amended to re¬ 
duce the maximum interest rate from 
8 2 to 8 percent. Thus, the interest rate 
on such loans will be consistent with that 
m effect on other guaranteed and in¬ 
sured loans for real estate purposes. 

Compliance with the provisions of 
5 M2 of this chapter is waived in this 
instance because failure to do so would 
delay the effective date of the amend¬ 
ments for a period in excess of forty days 
and deprive veteran-purchasers of the 
benefit of the interest rate reductions 
during that time. 

1- In §36.4212. paragraphs (a) intro¬ 
ductory text, ( 2 ) and ( 3 ) are revised to 

read as follows: 

S 36.4212 Interest rales and late charges. 

rri * ie interest rate charged the bor¬ 
on a loan guaranteed pursuant to 
. 1819 may not c: ’ceed the follow- 

‘ - maxi ma except on loans guaranteed 


or insured pursuant to guaranty or in¬ 
surance commitments issued by the Vet¬ 
erans Administration prior to October 18, 
1976. 

• • ♦ • ♦ 

(2) 8 percent simple interest per 
annum for that portion of the loan which 
finances the purchase of a lot and the 
cost of necessary site preparation, if any. 

(3) 8 percent simple interest per an¬ 
num on that portion of a loan which will 
finance the cost of the site preparation 
necessary to make a lot owned by the 
veteran acceptable as the site for the 
mobile home purchased with the pro¬ 
ceeds of the loan except that a rate of 
not to exceed 12 percent may be charged 
if the portion of the loan to pay for the 
cost of such necessary site preparation 
does not exceed $2,500. 

• • • * * 

2. In § 36.4311, paragraph (a) is re¬ 
vised to read as follows: 

§ 36.4311 Interest rates. 

(a) Excepting loans guaranteed or in¬ 
sured pursuant to guaranty or insurance 
commitments issued by the Veterans Ad¬ 
ministration which specify an interest 
rate in excess of 8 per centum per annum, 
effective October 18. 1976, the interest 
rate on any loan guaranteed or insured 
wholly or in part on or after such date 
may not exceed 8 per centum per annum 
on the unpaid principal balance. 

* * « • * 

3. In § 36.4503, paragraph (a) is re¬ 
vised read as follows: 

§ 36.4503 Amount and amortization. 

(a) The original principal amount of 
any loan made on or after October 1. 
1976, shall not exceed an amount which 
bears the same ratio to $33,000 as the 
amount of the guaranty to which the vet¬ 
eran is entitled under 38 U.S.C. 1810 at 
the time the loan is made bears to 
$17,500. Tliis limitation shall not pre¬ 
clude the making of advances, otherwise 
proper, subsequent to the making of the 
loan pursuant to the provisions of 
§ 36.4511. Loans made by the Veterans 
Administration shall bear interest at the 
rate of 8 percent per annum. 

9 9 • ♦ • 

Effective date: These VA Regulations 
are effective October 18,1976. 

Approved: October 15.1976 

R. L. Roudebush, 
Administrator . 

[FR Doc.76-31400 Filed 10-26-76:8:45 am) 

Title 47— Telecommunication 

CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION 

| FCC 76-958) 

PART 2—FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

Marketing (Advertising) of Radio 
Frequency Devices 

Adopted* October 18. 1976. 

Released: October 27, 1976. 

Memorandum opinion and order. In 
the matter of interpretation and amend¬ 


ment of Part 2, § 2.803 of the Commis¬ 
sion’s Rules relating to the marketing 
(advertising) of radiofrequency devices. 

1. This Commission’s rules relating to 
the marketing ; of radiofrequency (RF) 
devices, proscribe the sale, offer for sale, 
lease, offer for lease, and the advertising 
of devices which have not been approved 
by the Commission. 1 * 3 

2. On March 19, 1976 the Commission 
interpreted its marketing rules to allow 
a relaxation insofar as the advertising of 
non-approved RF devices at industry 
trade shows was concerned; and § 2.803 
of the rules was amended accordingly.* 
That amendment provided, in substance, 
that non-approved equipment could be 
displayed or shown at industry trade 
shows if it was accompanied by con¬ 
spicuous notice that the device had not 
been approved and could not therefore be 
sold, offered for sale, leased or offered 
for lease. 

3. In the six months that have elapsed 
since this relaxation of our rules was 
ordered, we have observed no abuses or 
untoward effects. Indeed, it would appear 
that the relaxation has served to edu¬ 
cate and inform prospective buyers at 
trade shows that this Commission exer¬ 
cises an extensive jurisdiction over 
radiofrequency devices and that Com¬ 
mission approval of these devices is re¬ 
quired before sale, offer for sale, etc. Con¬ 
current with this beneficial effect, manu¬ 
facturers and merchandisers, of radio 
frequency devices have been able, by 
virtue of their displays, to test the mar¬ 
ket acceptability of their products and 
thus judge whether subsequent or 
quantity manufacture and ordering is 
warranted. 

4. In view of our experience with the 
effect of our relaxation of the rules in¬ 
sofar as industry trade shows is con¬ 
cerned. the Commission is now disposed 
to further interpret its rules and to 
Order, on its own motion, another 
Amendment of the marketing rules with 
respect to the advertising of non- 
approved devices. 

5. The Amendment being ordered 
herein will, in substance, allow any per¬ 
son engaged in the manufacture, dis¬ 
tribution, merchandizing, jobbing, leas¬ 
ing or sale of radiofrequency devices that 
are subject to our jurisdiction to adver¬ 
tise their non-approved products pro¬ 
vided such advertising contains caution¬ 
ary or warning language that the devices 
have not been approved by this Com¬ 
mission and that they may not therefore 
be sold, leased, or offered for sale or lease 
until such approval has been obtained. 

6. In amending our rules in this 
fashion, our prime or essential purpose 
is still to keep unapproved and offending 


1 Sec section 302 of the Communications 
Act of 1934, as amended (47 U.S C. 302); and 
Subpart I. of Part 2 of t&e Commission’s 
rules, (47 CFR 2.801. et seq.). 

- The Commission’s approval of devices is 
reflected In grants of (1) Type Approval: (2) 
Type acceptance: (3) Certification: and (4) 
Advance approval of subscription television 
systems. 

3 58 FCC (2d) 784. March 19. 1976. 
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devices out of the stream of commerce. 
We choose to do this, among other ways, 
by inviting the public's attention to the 
fact that many if not most of the multi¬ 
tude of RF devices proliferating in the 
marketplace require scrutiny by this 
Commission before marketing; and that 
these devices have the potential of 
seriously affecting and in many cases de¬ 
grading or destroying a wide variety of 
communications services and other 
worthwhile uses of the radiofrequency 
spectrum unless these devices are manu¬ 
factured to the technical specifications 
enumerated in our Rules. 

7. We would emphasize however, that 
the proscription against sale, offer for 
sale, lease, or offer for lease remains; 
and that no relaxation with respect to 
this proscription is contemplated by our 
Order herein. Moreover, we would point 
out, as we did in our previous relaxation 
Order, that those devices for which an 
authorization could not be granted under 
our existing rules are not within the pur¬ 
view of this Order. Thus, for example, 
devices such as linear amplifiers for use 
in the Citizens Radio Service, devices 
using class B emission, and others, may 
not, under any circumstances be adver¬ 
tised, displayed, shown, sold, offered for 
sale, leased or offered for lease. 

8. In summary, the Commission finds 
that it is in the public interest to 
interpret and amend § 2.803 of its rules 
to allow the advertising of non-approved 
equipments—providing such advertising 
contains notice that the equipments have 
not been authorized and may not be 
offered for sale or lease or sold or leased. 
Language reflecting this interpretation 
is contained in an amendment to § 2.803 
which is appended hereto. Because the 
amendment ordered herein is interpreta¬ 
tive in nature, the prior notice, public 
procedures, and effective date provisions 
of 5 U.S.C. 553, (Administrative Pro¬ 
cedure and Judicial Review) are found 
to be not applicable. 

9. Authority for the rule amendment 
adopted below is contained in sections 
4(i), 302, and 303(f) of the Communi¬ 
cations Act of 1934, as amended. 

10. Accordingly , it is ordered , That, 
Part 2 of the Commission rules and regu¬ 
lations is amended, effective November 
1,1976 as set forth below. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082. 
sec. 302. 82 Stat., 290 (47 U.S.C. 154. 302, 
303).) 

Federal Communications 
Commission, 4 
Vincent J. Mullins, 

Seere'ary. 

Part 2 of Chapter I, Title 47. Code of 
Federal Regulations, is amended as fol¬ 
lows: 

1. In § 2.803, the last sentence of the 
opening paragraph and the second and 
third paragraphs are amended to read as 
follows: 


• Chairman Wiley concurring in the result; 
Commissioner Hooks dissenting: Commis¬ 
sioner White not participating. 


§ 2.803 Equipment requiring Commis¬ 
sion approval. 

• • * : Provided, however , That the 
advertising or display of a device, which 
has not been granted type approval, type 
acceptance, or certification, will not be 
deemed to be an offer for sale if such 
advertising contains, and the display is 
accompanied by, conspicuous notice 
worded as follows: 

This device has not been approved by the 
Federal Communications Commission. This 
device Is not, and may not be, offered for 
sale or lease, or sold or leased until the ap¬ 
proval of the FCC has been obtained. 

This provision does not apply to radio 
frequency devices that could not be 
granted an equipment authorization or 
be legally operated under our current 
rules. Such devices shall not be adver¬ 
tised or displayed or offered for sale or 
lease or sold or leased. 

Provided further. That any non-ap¬ 
proved device displayed under the terms 
of the above proviso may not be activat¬ 
ed or operated. 

[FR Doc.76-31394 Filed . 10-26-76:8:45 am) 


[Docket No. 208751 

PART 73—RADIO BROADCAST SERVICES 
FM Broadcast Stations, Greenfield, Mass. 

Adopted: October 8,1976. 

Released: October 20,1976. 

Report and order—Proceeding termi¬ 
nated. In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Greenfield, Massa¬ 
chusetts). Docket No. 20875, RM-2668. 

1. The Commission herein considers 
the notice of proposed rule making, 41 
F.R. 28801, in the above-captioned pro¬ 
ceeding instituted in response to a peti¬ 
tion filed by Scott J. Bacherman (peti¬ 
tioner). The petition proposed the as¬ 
signment of Channel 237A as a second 
FM channel to Greenfield, Massachu¬ 
setts. Petitioner is the only commenting 
party. 

2. Greenfield, Massachusetts, is a com¬ 
munity of 18,116 persons, 1 located in 
Franklin County (pop. 59,210) approxi¬ 
mately 26 kilometers (16 miles) north of 
Springfield. Massachusetts. Greenfield 
presently receives local service from AM 
Station WHAI (Class IV) and Station 
WHAI-FM (Channel 252A), both li¬ 
censed to Haigis Broadcasting Corp., 
Greenfield, Massachusetts. 

3. Petitioner points out that Greenfield 
has had a population gain of 2.4 percent 
between 1960 and 1970. Greenfield’s 
economy relates primarily to industry, 
although the t own still maintains some 
agricultural characteristics typical of the 
smaller farming communities surround¬ 
ing Greenfield. He adds that Greenfield 
is a growing community which serves as 
the economic focal point of Franklin 


1 All population figures are taken from the 
1970 U.S. Census. 


County and states that substantially 
more than 50% of the retail trade in the 
entire county takes place in Greenfield. 
Petitioner states that a second FM sta¬ 
tion is still badly needed for storm warn¬ 
ings during the winter months and to 
provide a second fulltime broadcast fa¬ 
cility for Franklin County. Petitioner re¬ 
affirms hts intent to file an application 
for a construction permit on Channel 
237A at Greenfield, and if granted, to 
expeditiously construct a station. 

4. There would be no preclusion on any 
of the six pertinent adjacent channels. 
A small preclusion area for Channel 
237A assignments would be created im¬ 
mediately north of Greenfield. In order 
to meet the minimum distance separa¬ 
tion requirements of our rules, a site ap¬ 
proximately 10 kilometers (6 miles) 
north of Greenfield would be required. 

5. Upon careful consideration of the 
proposal herein, the Commission believes 
it would be in the public interest to as¬ 
sign Channel 237A to Greenfield, Massa¬ 
chusetts. The proposed assignment would 
preclude future assignment only on 
Channel 237A in the small area immedi¬ 
ately north of Greenfield. Thus the as¬ 
signment of Channel 237A here would 
result in an efficient use of radio spec¬ 
trum and would provide Greenfield an 
opportunity to develop a second local 
FM broadcast service. 

6. The Canadian Government has 
given its concurrence to the proposed 
assignment of Channel 237A to Greer- 
field, Massachusetts. 

7. Authority for the action taken here¬ 
in is contained in sections 4(i), 303 (g) 
and (r), and 307(b) of the Communica¬ 
tions Act of 1934, as amended, and 
§ 0.281(b) (6) of the Commission's rules. 

8. In view of the foregoing: It is 
ordered , That effective November 24. 
1976, § 73.202(b) of the Commissions 
Rules, the FM Table of Assignments, is 
amended to read as follows: 

City: Channel So. 

Greenfield, Mass . 237A. 252A 

9. It is further ordered. That this pro¬ 
ceeding is terminated. 

(Secs. 4, 303. 307, 48 Stat., as amended, 1066, 
1082, 1083 (47 U.S.C. 154. 303. 307).) 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief, Broadcast Bureau . 

[FR Doc.76-31388 Filed 10-26-76:8:45 am] 


[Docket No. 20873] 

PART 73—RADIO BROADCAST SERVICES 
FM Broadcast Stations, Richland, Wash. 

Adopted: October 8,1976. 

Released: October 21.1976. 

Report and order—Proceeding termi¬ 
nated. In the matter of amendment of 
$ 73.202(b). Table of Assignments, FM 
Broadcast Stations. (Richland, Washing¬ 
ton) . Docket No. 20873 RM-2658. 

1. The Commission has under consider¬ 
ation its notice of proposed rulemaking, 
adopted June 29, 1976, 41 FR 28802 , in- 
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viting comments on a proposal to assign 
Channel 235 to Richland, Washington, 
as its third FM assignment. The proceed¬ 
ing was instituted on the basis of a pe¬ 
tition filed by Sterling Recreation Orga¬ 
nization Co. (SRO). Supporting com¬ 
ments were filed by petitioner. No 
oppositions were filed. 

3. Richland is one of three communi¬ 
ties (Pasco, Kennewick and Richland) 
known in the local area as the Tri- 
C ties. The three communities are lo¬ 
cated adjacent (within 16 kilometers 
UO miles)) to each other with Pasco 
< pop. 13,920),* the seat of Franklin 
County (pop. 25,816) located on the east 
side of the Columbia River and Richland 
pop. 26,290) and Kennewick (pop. 
15.202) located in Bent;n County (pop. 
67.540) across the Columbia River from 
Pasco. Richland has one full-time AM 
station *KALE), licensed to petitioner, 
a: operating Class C station (KORD- 
FM. Channel 274) * and a Class A station 
(KXDD, permittee—KUTI Communica¬ 
tions, Channel 292A). Kennewick has two 
full-time AM stations (KONA and 
KOTY) and one Class C FM station 
KONA-FM) operating on Channel 287. 
Pasco has one daytime-only AM sta¬ 
tion (KORD). 

3. SRO describes the area as having 
many major industries, consisting prin¬ 
cipally of nuclear research, power pro¬ 
duction. and agriculture. It also states 
that the area is a large producer of beef 
and maintains a flourishing dairy farm 
business. SRO notes that, as of Mid-1975, 
the total net effective buying power for 
9,600 households in Richland was $15,- 
556,000. SRO reemphasizes its intent to 
apply for Channel 235 and states that 
upon receipt of a construction permit, it 
will ouild the FM station. 

4. The proposed assignment of Chan¬ 
nel 235 to Richland would preclude fu¬ 
ture assignments on Channels 235 and 
237 A. The communities with populations 
of 1.000 or more persons, located within 
the precluded areas and have no local 
aural services, are Dayton and Ritzville, 
Washington, and Heppner, Milton Free¬ 
water and Pilot Rock, Oregon. There are 
Class A channels available for assign¬ 
ment to each of these communities. Wal¬ 
la Walla, Washington (pop. 23,619), and 
Pendleton. Oregon (pop. 13,197). are also 
located within the precluded areas. How¬ 
ever, these communities each has two 
C ass C assignments. A construction 
permit is granted on one of the channels 
at Walla Walla, and an application Is 
filed for the other channel. At Pendleton, 
an application is on file for one of the 
two unoccupied channels. 

5. An FM station operating on Chan¬ 
nel 235 at Richland with a power of 100 
Kilowatts and 380 meters (1,250 feet) 
HA AT, SRO claims, would provide serv¬ 
ice to 201,925 persons in an area of 19,200 
square kilometers (7,390 square miles). 


Population figures are taken from the 

1970 U.S. Census. 

Channel 274 is assigned to Richland the 
censee. KIXI, Inc., also is licensee of AM 
atlon KORD at Pasco. Washington. 
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of which 380 persons in an area of 101 
square kilometers (39 square miles) 
would receive a first FM service and 501 
persons in an area of 163 square kilo¬ 
meters <63 square miles) would receive 
a second FM service. 

6. The proposed assignment would re¬ 
sult in a third FM assignment to a com¬ 
munity of 26,290 persons. According to 
the FM population criteria, a community 
the size of Richland would normally be 
assigned one or two channels. SRO has 
contended that Richland, the largest of 
the three cities in the Tri-Cities area, 
does not have a Class C assignment of its 
own and a Class A channel is sought by 
an AM station in Kennewick (construc¬ 
tion permit has since been granted'. It 
asserts that Channel 274 assigned to 
Richland is used at Pasco by Station 
KORD-FM. 

7. Although the assigned channels are 
used by the operators of AM stations lo¬ 
cated in other communities, the Com¬ 
mission records indicate that Richland 
is the community of license or permit, in 
each instance. However, under the un¬ 
usual factual situation presented herein, 
a third assignment appears justified. An 
additional channel has been shown to be 
needed in this area. Although the popu¬ 
lation criteria would be exceeded if Rich¬ 
land alone were considered, such is not 
the case if due regard is given to the 
assignment pattern presented in the Tri- 
Cities. We note here that, although there 
is some preclusion from the proposed as¬ 
signment. there are other Class A chan¬ 
nels available for assignment to com¬ 
munities located in the precluded areas 
which are without local aural service, 
and that an FM station operating as pro¬ 
posed would provide first and second 
aural sendee to areas and populations 
presently not receiving such services. 
Further, the assignment of Channel 235 
to Richland 1 2 3 w ould add a second Class 
C channel to the intermixture of chan¬ 
nels at Richland w T hich already exists. 
Viewed in the Tri-Cities context, the 
matter of intermixture is not an im¬ 
pediment to adoption of the proposal. 
We believe that the assignment of a 
third channel to Richland which would 
provide some first and second FM service 
as well as a needed additional local serv¬ 
ice would be in the public interest. 

8. Authority for the action taken here¬ 
in is contained in sections 4(i), 303 (g) 
and <r). and 307(b) of the Communica¬ 
tions Act of 1934, as amended, and § 0.281 
(b) (6) of the Commission’s rules. 

9. In view of the foregoing: It is or¬ 
dered, That effective November 24, 1976, 
§ 73.202<b) of the Commission’s rules, 
the FM Table of Assignments, is 
amended to read as follows: 

City Channel No. 

Richland. Wash-» 235, 274, 292A 

• Any application for this channel must 
specify an effective radiated power of 100 kW 
and antenna height of 380 meters (1,250 feet) 
above average terrain or equivalent. 


a The transmitter site must be located at 
least 23 kilometers (14.5 miles) southeast of 
Richland. Washington. Canadian concur¬ 
rence has been obtained. 
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10. It is further ordered, That this pro¬ 
ceeding is terminated. 

(Secs. 4. 303 , 307. 48 Stat., as amended, 1066, 
1082. 1083; (47 U.S.C. 154, 303, 307)) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

|FR Doc.76-31391 Filed 10-26-76:8:45 am] 


PART 73 —RADIO BROADCAST SERVICES 

FM Broadcast Stations in Certain Cities in 
Certain States 

Report and Order—Proceeding 
Terminated 

Adopted : October 8. 1976. 

Released: October 21, 1976. 

In the matter of amendment of § 73.202 
(b), Table of assignments, FM Broadcast 
Stations. (Gladwin, Mich., Canton. Pa., 
Clay Center, Kans., and Lancaster-Fen- 
nimore. Wise.), Docket No. 20874, RM- 
2673, RM-2682, RM-2686, RM-2689, RM- 
2732. 

1. The Commission has under consid¬ 
eration its notice of proposed rule mak¬ 
ing, adopted June 29. 1976, 41 FR 28803. 
w T hich invited comments on a number of 
changes in the FM table of Assignments 
(§ 73.202(b) of the rules). The commun¬ 
ities, channel assignments proposed, and 
petitioning parties are as follows: 

RM-2673 Channel 276A to Gladwin. Michigan 
(Gladwin Broadcasting Company). 
RM-2682 Channel 261A to Canton, Pennsyl¬ 
vania (Galen David Castlebury, Jr.). 
RM-2686 Channel 285A to Clay Center. 

Kansas \ (Eugene K. Selbel). 

RM-2689 Channel 249A to Lancaster-Fenni- 
more, Wisconsin (Joy Broadcasters). 
RM-2732 Channel 265A to Clay Center. Kan¬ 
sas 2 (Taylor Communications, Inc.). 

2. In each of the above cases, the peti¬ 
tioner seeks the assignment of a first 
Class A FM channel without requiring 
any additional changes in the FM Table 
of Assignments. The petitioning parties 
for all of the proposed assignments, ex¬ 
cept Eugene K. Seibel (RM-2686) * and 
Joy Broadcasters (RM-2689), filed sup¬ 
porting statements or comments, and re¬ 
iterated their interest in applying for 
the channel, if assigned, and to build a 
station if authorized. Ail populations are 
taken from the 1970 U.S. Census. All pro¬ 
posals were unopposed except that con¬ 
cerning Clay Center, Kansas (RM-2686), 
to which an alternative proposal (RM- 
2732) and supplemental comments were 
filed by Taylor. The merits of the Glad¬ 
win, Michigan. Canton, Pennsylvania, 
and Clay Center, Kansas proposals will 
be discussed below. In the absence of any 


1 Supporting comments were filed by BCT 
Broadcasters. Inc. Plentywood Montana, 
stating its intent to apply for Channel 285A 
in Clay Center, Kansas, if assigned. 

2 The Taylor Communications, Inc. peti¬ 
tion will be considered as an alternative pro¬ 
posal to the petition filed by Eugene K. 
Setbel (RM-2686) and will be consolidated 
with this proceeding. 

s See footnote 1. 
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interest in a channel for Lancaster-Fen- 
nimore, Wisconsin, as evidenced by the 
lack of any further filing, no further dis¬ 
cussion of this proposal is required. It 
will be denied. 

3. Clay Center, Kansas ( RM-2732; 
RM-2686). As noted above, the assign¬ 
ment of Channel 285A to Clay Center 
was proposed on the basis of a petition 
filed by Eugene K. Seibel (RM-2686*. 
The Notice was released July 9, 1976. 
Subsequently, a petition for rule making 
(RM-2732) to assign Channel 265A to 
Clay Center was tendered on July 16, 
1976, by Taylor Communications. Inc. 
(Taylor), and accepted for filing on 
August 9. 1976. In response to the Notice. 
Taylor submitted comments urging that 
its petition should be considered as an rJ- 
ternative to the Seibel petition because it 
believed that the community did not need 
nor could it support two FM stations. It 
will be considered as an alternative pro¬ 
posal. Clay Center has a population of 
4.963 »*e p ms and does not warrant two 
FM assignments without further showing 
of need. In addition, although no com¬ 
ments were filed by Seibel, comments 
were received from Bill E. Staffard of 
BCT Broadcasting, Inc., Plentywood, 
Montana, supporting the assignment of 
Channel 285A to Clay Center. 

4. In urging consideration of its peti¬ 
tion. Taylor contends that Channel 265A 
is a better choice than Channel 285A for 
Clay Center because (1) there is less like¬ 
lihood of second harmonic interference 
of off-the-air TV reception with Channel 
265A, specifically with educational Sta¬ 
tion KTWU, Channel 11, Topeka, which 
is picked up locally by cable television; 
(2) a preclusion study for Channel 265A 
shows no absolute preclusionary impact 
to other communities in the vicinity; 
and (3) Channel 265A would be better 
because it would tend to make it easier 
for local residents to tune to a station 


whose dial position is near that of other 
stations. Taylor notes that there are no 
stations in the area whose dial position 
is near Channel 285A. 

5. The analysis of the two proposals 
indicates that there is no significant 
benefit to be derived in selecting one 
channel over the other. It reveals that 
the preclusion on these two channels 
would occur in the same general areas, 
affecting several communities with pop¬ 
ulation ranging from 1,287 to 4.121 per¬ 
sons, which do not have local aural 
broadcast service. There are other Class 
A channels available for assignment to 
these communities. The only thing that 
can be said for the selection of Channel 
265A over Channel 285A would be that 
Channel 285A would be available for 
Belleville, Kansas (pop. 3.063). and 
Channel 265A for Mankato, Kansas 
(pop. 1,287). Since these communities 
are located approximately 48 kilometers 
(30 miles) apart and if Channel 285A 
were to be selected, Channel 265A would 
be available to only one of the two com¬ 
munities. Further, regardless of the 
channel selection, there will be a Class C 
channel available for Salina. Kansas 
(pop. 37,714), if a need for a channel 
should arise. However, Channel 265A at 
Clay Center would leave Channel 287 
available for Salina where it can be used 
with much less restriction on the station 
location than on Channel 264. In view of 
the above, Channel 265A will be assigned 
to Clay Center. Kansas. 

6. Gladwin, Michigan < RM-2673) and 
Canton, Pennsylvania iRM-2682) . The 
Notice proposed the assignment of 
Channel 276A to Gladwin. Michigan 
(pop. 2,071). based on a petition by Glad¬ 
win Broadcasting Company. The assign¬ 
ment of Channel 261A to Canton, Penn¬ 
sylvania (pop. 2,037) was proposed in a 
request by Galen David Castlebury, Jr. 
Economic and other information per¬ 


taining to the need for a first FM assign¬ 
ment in each of these communities wa^ 
set out in the Notice and will not be 
repeated here. Since the assignments 
would provide for a first full-time local 
broadcast service to Gladwin and Can¬ 
ton, it would be in the public interest 
to assign Channel 276A to Gladwin, 
Michigan, and Channel 261A to Canton, 
Pennsylvania. Canadian concurrence has 
been obtained for the assignment of both 
Channel 276A to Gladwin, Michigan and 
Channel 261A to Canton, Pennsylvania 

7. Authority for the amendments 
adopted herein is found in sections 4(i>, 
5(d) (1). 303 (g) and (r), and 307(b) of 
the Communications Act of 1934, as 
amended, and §0.281 of the Comm; - 
sion’s rules and regulations. 

8. Accordingly, it is ordered. That ef¬ 
fective November 24. 1976, the FM Table 
of Assignments (§ 73.202(b) of the rules * 
is amended with respect to the cities 
listed below as follows : 


City and State: Channel No. 

Clay Center, Kans_ 265A 

Gladwin, Mich. 276A 

Canton, Pa_ 261A 


9. It is further ordered. That the peti¬ 
tion (ItM-2689) filed by Joy Broad¬ 
casters for assignment of Channel 249A 
to Lancaster-Fennimore. Wisconsin is 
denied. 

10. It is further ordered, That the peti¬ 
tion (RM-2686) of Eugene K. Seibel for 
assignment of Channel 285A to Clay 
Center is denied. 

11. It is further ordered. That this pro¬ 
ceeding is terminated. 

(Secs. 4, 5, 303, 48 Stat., as amended. 1066, 
1068. 1082 (47U.S.C. 154. 155, 303).) 

Federal Communications 
Commission, 

Wallace E. Johnson. 

Chief, Broadcast Bureau. 

|PR Doc.76-31392 Piled 10-26-76;8:45 am) 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Bureau of Alcohol, Tobacco and Firearms 
[ 27 CFR Parts 186, 201, 251 ] 

[Notice No. 303] 

RECORDS AND REPORTS FOR DISTILLED 

SPIRITS PLANT BOTTLING PREMISES, 

TRANSFER OF RESPONSIBILITY FOR 

SEALING CONVEYANCES, AND 

CHANGES IN THE PREPARATION AND 

DISPOSITION OF DISTILLED SPIRITS 

PLANT TRANSACTION FORMS 

Correction 

In FR Doc. 76-27246 appearing at page 
40118 in the Federal Register of Friday, 
September 17, 1976 the following correc¬ 
tions should be made: 

1 On page 40123, third column, next to 
the last line of 5 186.57 the word “with" 
should read “without”. 

2. On page 40125, first column, in 
§ 201.11 immediately above “Par. 13." in¬ 
sert “Sealed conveyance. [Deleted!” 

3. On page 40129, first column, eighth 
line from bottom of § 201.385. the section 
number should read “§ 201.374a”. 

4. On page 40129, third column, thir¬ 
teenth line in the text of § 201.407, the 
form number should read “2634”. 

5. On page 40131, first column, in par. 
39. the figure in the first line should read 
“201.448" and the form number in the 
third line should read “2637". 

6. On page 40137, third column, third 
line of § 251.204, insert the word “pint" 
after the word “half”. 


Internal Revenue Service 
[ 26 CFR Part 53 ] 

FOUNDATION EXCISE TAXES 
Valuation of Foundation Assets 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to anv comments 
pertaining thereto which are submitted 
in writing (preferably six copies) to the 
Commissioner of Internal Revenue, At- 
tention: CC:LR:T, Washington, D.C. 
^0224. by December 13, 1976, Pursuant to 
26 CFR 601.601(b), designations of ma¬ 
terial as confidential or not to be dis¬ 
closed, contained in such comments, will 
not be accepted. Thus, persons submit- 
ng written comments should not in- 
therein material that they con- 
be confi dential or inaopropriate 
ior disclosure to the public. It will be 
R es ^ m t ed by the Internal Revenue Serv¬ 
ice that every written comment submit¬ 


ted to it in response to this notice of 
proposed rulemaking is intended by the 
person submitting it to be subject in its 
entirety to public inspection and copying 
in accordance with the procedures of 
26 CFR 601.702(d)(9). Any person sub¬ 
mitting written comments who desires 
an opportunity to comment orally at a 
public hearing on these proposed regula¬ 
tions should submit a request, in writing, 
to the Commissioner by December 13. 
1976. In such case, a public hearing will 
be held, and notice of the time, place, and 
date will be published in a subsequent 
issue of the Federal Register, unless the 
person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805). 

William E. Williams, 

Acting Commissioner 
of Internal Revenue. 

This document contains proposed reg¬ 
ulations 26 CFR 53.4942(a)-2(c) (4) (i) 

(b) (Foundation Excise Tax Regula¬ 
tions) under section 4942(e)(2) of the 
Internal Revenue Code of 1954. This sec¬ 
tion of the regulations was reserved by 
Treasury decision 7256. which was pub¬ 
lished on February 5, 1973 (38 FR 3314). 

Section 4942 imnoses a tax on private 
foundations for failure to make required 
minimum charitable distributions. The 
amount which a private foundation is 
required to distribute annually in order 
to avoid the imposition of tax under sec¬ 
tion 4942 is the greater of its minimum 
investment return or its adjusted net in¬ 
come. In order to calculate a founda¬ 
tion’s minimum investment return, the 
foundation must determine the fair mar¬ 
ket value of its noncharitable assets. Un¬ 
der these proposed regulations, in appro¬ 
priate circumstances securities may be 
valued for section 4942 purposes in the 
same manner that assets of an estate are 
valued under § 20.2031-2(e) (Estate Tax 
Regulations) and those of medical re¬ 
search organizations under § 1.170A-9 

(c) (2) (vi) <c) (Income Tax Regula¬ 
tions). Application of these valuation 
principles may result in a value less than 
that based solelv upon the price at which 
securities of the same class are traded 
on an established exchange. Conversely, 
a value higher than the traded price may 
result where the securities to be valued 
represent a controlling interest, either 
actual or effective, in a going business. 

These proposed regulations also make 
two minor clarification changes in the 


existing regulations relating to distribu¬ 
tion requirements under section 4942. 

If adopted, the proposed amendments 
will be effective for taxable years begin¬ 
ning after December 31, 1969, the gen¬ 
eral effective date of section 4942. In the 
case of the amendments to § 53.4942(a)- 
2(c) (4) (i) (b). however, further pro¬ 
posed amendments will be necessary to 
reflect statutory changes to valuation 
principles under section 4942(e) made 
by Section 1303 of the Tax Reform Act of 
1976 applicable to taxable years begin¬ 
ning after December 31,1975. 

Proposed Amendments to the 
Regulations 

Accordingly, it is proposed to amend 
the Foundation Excise Tax Regulations 
(26 CFR Part 53) as follows: 

Paragraph 1. Section 53.4942(a)-2 is 
revised by inserting paragraph (c) (4) (i) 
(b) to read as follows: 

§ 33.4942(a)—2 Computation of undis¬ 
tributed income. 

• • • • • 

(c) Minimum investment return. ♦ • * 

(4) Valuation of assets —(i) Certain 
securities. * * * 

(b) For purposes of this subdivision, 
commonly accepted methods of valuation 
must be used in making an appraisal. 
Valuations made in accordance with the 
principles stated in the regulations under 
section 2031 constitute acceptable meth¬ 
ods of valuation. 

• • • • • 

Par. 2. Section 53.4942(a)-3 is revised 
by replacing the phrase “any distribu¬ 
tions" in the second sentence of para¬ 
graph (c) (2) (i) with the phrase 
“amounts treated as redistributions” and 
by restructuring the third sentence of 
paragraph (c>(2)(iv). The revised pro¬ 
visions read as follows: 

§ 53.4942(a)—3 dihlribulion* 

defined. 

• • # # * 

(c) Certain contributions to 501(c) (3) 
organizations. * * • 

(2) Distribution requirements, (i) In 
order for a donee organization to meet 
the distribution requirements of sub- 
paragraph (1) (i> of this paragraph, it 
must, not later than the close of the first 
taxable year after its taxable year in 
which any contributions are received, 
distribute (within the meaning of this 
paragraph) an amount equal in value 
to the contributions received in such 
prior taxable year and have no remain¬ 
ing undistributed income for such prior 
taxable year. In the event that a donee 
organization redistributes less than an 
amount equal to the total contributions 
from donor organizations which are re- 
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quired to be redistributed by such donee 
organization by the close of th* first tax¬ 
able year following the taxable year in 
which such contributions were received, 
amounts treated as redistributions of 
such contributions shall be deemed to 
have been made pro rata out of all such 
contributions, regardless of any earmark¬ 
ing or identification made by such donee 
organization with respect to the source 
of such distributions. Sqe paragraph (d) 
<2Xix) of § 53.4942(a)-2 for the treat¬ 
ment of amounts deemed not to have 
been so redistributed. For purposes of 
this paragraph, the term ‘‘contributions 0 
means all contributions, whether of cash 
or property, and the fair market value 
of contributed property determined as of 
the date of the contribution must be 
used in determining whether an amount 
equal in value to the contributions re¬ 
ceived has been redistributed. 


(iv) In order to satisfy distribution re¬ 
quirements under section 170(b)(1)(E) 
(ii) or this paragraph, a donee organiza¬ 
tion may elect to treat as a current dis¬ 
tribution out of corpus any amount dis¬ 
tributed in a prior taxable year which 
was treated as a distribution out of cor¬ 
pus under paragraph (d)(1) (iii) of this 
section: Provided, That (a) such amount 
has not been availed of for any other pur¬ 
pose, such as a carryover under para¬ 
graph (e) of this section or a redistribu¬ 
tion under this paragraph for a prior 
year, (b) such corpus distribution oc¬ 
curred within the preceding 5 years, and 
(c) such amount is not later availed of 
for any other purpose. Such election must 
be made by attaching a statement to the 
return the foundation is required to file 
under section 6033 with respect to the 
taxable year for which such election is 
to apply. Such statement must contain a 
declaration by an appropriate foundation 
manager (within the meaning of section 
4946(b) (1)) that the foundation is mak¬ 
ing an election under this paragraph and 
it must specify that the distribution was 
treated under paragragh (d)(1) (iii> of 
this section as a distribution out of cor¬ 
pus in a designated prior taxable year (or 
years). For purposes of elections made 
under this subdivision, see § 1.9100-1 of 
this chapter (Income Tax Regulations) 
relating to extensions of time for making 
certain elections. 

♦ • • • • 

[FR Doc.76-31425 Filed 10-26-76:8:46 am) 


Office of the Secretary 
[31CFR Part 51] 

FISCAL ASSISTANCE TO STATE AND 
LOCAL GOVERNMENTS 

Proposed Public Participation and Public 
Hearing Regulations 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Treasury by the State and Local 
Fiscal Assistance Act of 1972 (the Rev¬ 
enue Sharing Act), as amended by the 
State and Local Fiscal Assistance 
Amendments of 1976, (31 U.S.C. 1221 et 
seq.) the Department of the Treasury 
proposes to amend regulations in Part 


51 of Subtitle B of Title 31, Code of Fed¬ 
eral Regulations, which became effective 
November 18, 1975 (40 FR 53355). Addi¬ 
tional proposed regulations will be issued 
at a future date to conform the remain¬ 
ing regulations in Part 51 of title 31. 
Code of Federal Regulations to the State 
and Local Fiscal Assistance Amend¬ 
ments of 1976. 

These proposed regulations are in¬ 
tended to become effective January 1. 
1977. They will provide guidance con¬ 
cerning the public hearings, publication, 
and other public participation require¬ 
ments with which recipient governments 
shall comply after January 1, 1977 under 
the State and Local Fiscal Assistance 
Amendments of 1976. 

Proposed It 5J. 10 defines the terms 
used in this subpart. Other definitions 
appearing in 31 CFR 51.2 apply to terms 
used in proposed Subpart B. 

Present § 51.10 is renumbered as pro¬ 
posed $ 51.11. 

Proposed I 51.12 provides for the sub¬ 
mission of a use report to the Secretary 
by each recipient government and for 
the public inspection of such report at 
the principal office of the reporting re¬ 
cipient government within ten days af¬ 
ter filing with the Secretary. Provision 
is also made for the Secretary to submit 
a copy of such reports to the Governor 
of the State of the reporting government. 

Proposed § 51.13 provides for at least 
one public proposed use hearing at which 
citizens may comment on the possible 
uses of entitlement funds before the gov¬ 
ernmental authority of the recipient 
government responsible for presenting 
the proposed budget. The hearing and 
notice requirements are waived by the 
Secretary in their entirety for any re¬ 
cipient government which receives an 
entitlement of less than $10,000. They 
are also waived for any recipient gov¬ 
ernment which receives between $10,- 
000 and $50,000 of entitlement funds dur¬ 
ing the applicable fiscal year, provided 
satisfactory assurances are made by the 
chief executive officer that the recipient 
government has followed alternative 
procedures consistent with statutory re¬ 
quirements for reasonable opportunity 
for citizen participation. They may also 
be waived upon application to the Secre¬ 
tary when alternative means of public 
participation are more economical. In 
these cases, the cost of compliance is 
deemed excessive in relation to the ap¬ 
plicable entitlement funds of the recipi¬ 
ent government. 

Proposed I 51.14 provides for public 
participation at a budget hearing before 
the governmental body of the recipient 
government responsible for enacting the 
budget. This section provides for pub¬ 
lished notice of the time and place at 
least 10 days prior to the budget hearing, 
end for the publication of a summary of 
the entire budget as adopted bv the re¬ 
cipient government. The Secretary has 
determined that this 10 day time limit 
may be modified when it conflicts with 
State or local law provided the recipient 
government complies with the State or 
local law with respect to public notice 
applicable to the expenditure of its own 
revenues. The budget hearing and public 


notice requirements may be waived by 
the Secretary under certain circum¬ 
stances. This section also provides for 
public inspection of the proposed budget 
and a summary of the final budget 
adopted by the recipient government. 

Proposed I 51.15 makes provision for 
participation by senior citizens in the 
process of allocating entitlement funds 
by a recipient government. 

Proposed I 51.16 retains the provision 
in present § 51.13 concerning notification 
of the news media that a recipient gov¬ 
ernment is publishing information pur¬ 
suant to this subpart. 

Present l 51.14 is renumbered as pro¬ 
posed § 51.17. 

Present §§ 51.11-13 will be deleted. 
Before these proposed amendments are 
adopted, consideration will be given to 
any written comments or suggestions 
which are received on or before Novem¬ 
ber 30, 1976. Written comments must be 
submitted in triplicate to the Director. 
Office of Revenue Sharing (Symbols CC 
Department of the Treasury, Washing¬ 
ton. D.C. 20226. Written comments sub¬ 
mitted in response to this solicitation will 
be available to the public upon request, 
unless the comments are exempt from 
disclosure under the Freedom of Infor¬ 
mation Act (5 U.S.C. 552) and the De¬ 
partment invokes the applicable exemp¬ 
tion. 

These proposed regulations are issued 
under the authority of the State and 
Local Fiscal Assistance Act of 1972. or 
the State and Local Fiscal Assistance 
Amendments of 1976. 31 U.S.C. 1221 et. 
seq., and Treasury Department Order No. 
224. dated January 26, 1973 (38 FR 3342' 

Dated: October 20,1976. 

Jeanna D. Tully, 
Director, Office of 
Revenue Sharing. 

Approved: 

Jerry Thomas, 

Under Secretary. 

It is proposed to revise Subpart B of 
31 CFR Part 51 to read as follows: 

Subpart B—Assurances. Reports, Public 
Participation and Public Hearings 

Sec. 

51.10 Definitions. 

51.11 Reports to the Secretary; assurances 

61.12 Use reports. 

61.13 Proposed use hearing. 

51.14 Budget hearing. 

51.15 Participation by senior citizens. 

51.16 Notification of news media. 

61.17 Reports to the Bureau of the Census 

Subpart B—Asurances, Reports, Public 
Participation and Public Hearings 

§ 51.10 Definitions. 

As used in this subpart (except where 
the context clearly indicates otherwise) 
the following definitions shall apply: 

(a) “Budget” means a plan for the 
overall allocation of the funds, includ¬ 
ing entitlement funds, by a recipient gov¬ 
ernment to various purposes during a 
specified fiscal period. A recipient gov¬ 
ernment that does not formally adopt or 
enact such a plan, shall be deemed to 
have adopted or enacted a budget for 
purposes of this subpart when it has 
adopted or enacted a resolution, ordi¬ 
nance, or appropriation act. or taken 
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other action dedicating, setting aside, or 
otherwise designating entitlement funds 
for a particular purpose or use. 

<b) “Enacted'’ means, in the budget 
context, the date and action of final 
loption, ratification, confirmation or 
other action with respect to a budget 
that makes the budget the official legal 
act of the recipient government. 

(c) “Entitlement funds” means the 
amount of funds received under Sub¬ 
title A of Title I of the State and Local 
Fiscal Assistance Act of 1972 or under 
the State and Fiscal Assistance Amend¬ 
ments of 1976 (31 U.S.C. 1221, et seq.). 

id) “Fiscal year” means the fiscal year 
or other fiscal period on the basis of 
which the recipient government operates. 

(e) “Presented” means, in the budget 
context, the submission of the budget to 
the legislative body or other govern¬ 
mental body having primary responsi¬ 
bility for enacting the budget of a recip¬ 
ient government. * 

'O “Recipient government” means a 
State government or unit of local govern¬ 
ment that receives entitlement funds. 

(g) “Use report” means a report to the 
Secretary by each recipient government 
showing the amounts and purposes for 
which entitlement funds have been used. 

§ 51,11 Reports to the Secretary; assur¬ 
ances. 

(a> In general. The Secretary may re¬ 
quire each recipient government receiv¬ 
ing entitlement funds to submit such an¬ 
nual and interim reports as may be 
necessary to provide a basis for evalua¬ 
tion and review of compliance with, and 
effectiveness of, the provisions of the Act 
and regulations of this part. 

<b) Requisite assurances far receipt of 
entitlement funds. In order to qualify for 
entitlement funds the chief executive of¬ 
ficer of each recipient government shall 
file a statement of assurances w T hen re¬ 
quested by the Secretary, on a form to be 
provided, that such government will 
comply with specified requirements of 
the Act and the prohibitions and restric¬ 
tions of Subparts D, E. and F of this 
part, with respect to the use of entitle¬ 
ment funds. The Secretary will afford the 
Governor of each State an opportunity 
for review and comment to the Secre¬ 
tary on the adequacy of the assurances 
by units of local government in his State. 
§51.12 Use report#. 

<a) in general. Each recipient govern¬ 
ment shall submit a report to the Secre¬ 
tary setting forth the amounts and pur¬ 
poses for which entitlement funds have 
been appropriated, spent or obligated 
during its fiscal year. Such report shall 
also show the relationship of the entitle¬ 
ment funds to the relevant functional 
items in the recipient government's budg¬ 
et and shall identify differences be- 
. actual use of entitlement funds 
ana the use of such funds as proposed by 
the governmental authority responsible 
or presenting a budget to the govem- 
jental body primarily responsible for 
h2m n i ent of a bud B et - Such report shall 
e nie o on the form prescribed by the 


Secretary and shall be submitted to the 
Secretary not later than November 30 
each year for the fiscal year ending on or 
before September 30 of that year. 

(b) Public inspection. Within ten days 
after the use report required under para¬ 
graph (a) of this section is filed with the 
Secretary, a copy of such report shall be 
made available for public inspection dur¬ 
ing normal business hours at the prin¬ 
cipal office of such government. 

(c) Submission of reports to Governor. 
The Secretary will notify the Governor of 
each State of the availability of the use 
reports submitted by recipient govern¬ 
ments within that State pursuant to 
paragraph (a) of this section. The Secre¬ 
tary shall, upon request of the Governor 
and the designation by the Governor of 
an appropriate State officer to receive the 
reports, provide a copy of each requested 
use report in the manner and form pre¬ 
scribed by the Secretary. 

§ 51.13 Proposed use hearing. 

(a) In general. Not less than seven 
calendar davs before the budget is pres¬ 
ented to the governmental bodv pri¬ 
marily responsible for enacting the 
budget, each recipient government 
which expends entitlement funds in any 
fiscal year pursuant to a budget enacted 
on or after January 1, 1977, shall have at 
least one public hearing. At such public 
hearing citizens of the recipient govern¬ 
ment shall have the opportunity to pro¬ 
vide written and oral comments on the 
possible uses of entitlement funds to -the 
governmental authority which has the 
responsibility for presenting the pro¬ 
posed budget. 

(b) Public notice. The public shall be 
notified of the time, place, subject, and 
the right to present oral and written 
comments at the public hearing required 
bv paragraph (a) of this section at least 
10 davs prior to the date on which such 
public hearing is scheduled. The notice 
of public hearing shall be published in 
at least one newspaper of general cir¬ 
culation. 

(c) Proceedings where requirements 
of proposed use hearing not applicable. 
The provisions of paragraphs (a) and 
(b) of this section shall not apply to any 
recipient government for which a budget 
is not presented or required to be pres¬ 
ented bv one governmental authoritv to 
another governmental body oi; official 
for enactment. 

(d) Waiver of hearing and notice re¬ 
quirements. (1) The provisions of para¬ 
graphs (a) and (b> of this section shall 
not apply to any recipient government 
with respect to any fiscal year in which: 

(i) The entitlement of the recipient 
government for such fiscal year is less 
than $10,000; or 

(ii) The entitlement of the recipient 
government is $10,000 or more, but is 
less than $50,000. Provided, That the 
chief executive officer of the recipient 
government provides written assurances 
satisfactory to the Secretary that: 

(A) All entitlement funds will be ap¬ 
propriated, spent or obligated in accord¬ 
ance with, and pursuant to, the proce¬ 


dures applicable to revenues generated 
and collected by the recipient govern¬ 
ment, and 

(B) Such procedures afford the citi¬ 
zens of the recipient government a rea¬ 
sonable opportunity to be informed 
about the proposed use of entitlement 
funds and a reasonable opportunity to 
provide written and oral comments with 
respect to such proposed use in accord¬ 
ance with the spirit and intent of para¬ 
graphs <a) and (b) of, this section; 

(iff) The direct incremental cost of 
compliance with the provisions of para¬ 
graphs (a) and (b> of this section would 
exceed two percent of the recipient gov¬ 
ernment’s entitlement for such fiscal 
year. 

(2) The Secretary may. in his discre¬ 
tion, upon written application of the 
chief executive officer of a recipient gov¬ 
ernment, grant a waiver of the require¬ 
ments of paragraphs (a) and <b) of this* 
section for one or more fiscal years, if 
the Secretary determines from the facts 
submitted that alternative means of pub¬ 
lic participation and public notice are 
more economical and provide to the citi¬ 
zens of the recipient government: 

(i) An opportunity to be informed re¬ 
garding the proposed use of entitlement 
funds at less cost to their government 
than the requirements of paragraphs 
(a) and <b) of this section; and 

(ii) An opportunity to provide written 
and oral comments with respect to pro¬ 
posed uses of such funds in accordance 
with the spirit and intent of paragraphs 
(a) and (b) of this section. 

§ 51.14 Budget hearing. 

(a) In general. Each recipient govern¬ 
ment which expends entitlement funds in 
any fiscal year pursuant to a budget en¬ 
acted on or after January 1. 1977 shall 
have at least one public hearing, before 
the governmental bodv primarily respon¬ 
sible for enacting the budget, on the pro¬ 
posed use of entitlement funds. The citi¬ 
zens of the recipient government shall 
have a reasonable opportunity to provide 
written and oral comments, and to ask 
questions concerning the entire budget 
and the relationship of entitlement funds 
to the entire budget. 

(b) Time, place and public notice. The 
budget hearing required by paragraph 
(a) of this section shall be held at a place 
and time, as determined by the recipient 
government, that permits and encour¬ 
ages public attendance and participation. 
At least 10 davs prior to such budget 
hearing a recipient government shall 
publish the proposed uses of its entitle¬ 
ment funds set forth in its proposed bud¬ 
get together with a summary of its pro¬ 
posed budget, and notice of the time and 
place of the budget hearing, in at least 
one newspaper of general circulation 
within its geographic area. 

(c) Public inspection. (1) At least 10 
days prior to the budget hearing re¬ 
quired by paragraph (a) of this section, 
the recipient government shall make 
available for public insoection during 
normal business hours, at the principal 
office of such government, a statement 
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of the proposed uses of entitlement funds 
and a summary of its entire proposed 
budget. 

(2) Within 30 days after adoption of a 
budget as provided by State and local 
law, a summary of the adopted budget 
showing the intended use of entitlement 
funds shall be made available for pub¬ 
lic inspection during normal business 
hours at the principal office of the recip¬ 
ient government. 

(d) Modification of public notice and 
inspection time limitation. Whenever 
State or local law provides for a specified 
time period within which a recipient gov¬ 
ernment is required to publish notice of a 
budget hearing or for a specified time 
period to permit public inspection of its 
proposed budget, and such specified time 
period differs from the 10-day provisions 
in paragraphs (b) or (c) (1) of this sec¬ 
tion, the recipient government shall 
comply with that time period for publi¬ 
cation or public inspection required by 
its State or local law governing the ex¬ 
penditure of revenues generated and col¬ 
lected by such government. 

(e) Published notice of budget sum¬ 
mary availability. Public notice that the 
information required by paragraph (c) 
(2) of this section is available for pub¬ 
lic inspection during normal business 
hours at the principal office of the recip¬ 
ient government shall be published in a 
newspaper of general circulation within 
the geographic area of the recipient gov¬ 
ernment within 30 days after enactment 
of the budget. 

(f) Waiver of budget hearing. (1) The 
requirements of paragraph (a) and the 
time and place requirements of para¬ 
graph (b) of this section shall not apply 
to a recipient government if: 

(1) The budget processes under appli¬ 
cable State or local law governing the 
expenditure of such government's own 
revenues include a public hearing at 
which citizens have the right to present 
oral and written comments and to ask 
questions on the proposed uses of funds, 
including entitlement funds; and 

(ii) The chief executive officer of a re¬ 
cipient government provides the Secre¬ 
tary with written assurance that it has 
complied with such State or local law. 
The assurance shall be accompanied by 
a citation to the applicable State or local 
law and explanation of how such law 
complies with the Act’s statutory objec¬ 
tives concerning public participation on 
the uses of entitlement funds as set forth 
in paragraphs (a) and (b) of this section. 

(2) The Secretary may, upon written 
application of the chief executive officer 
of a recipient government, grant a waiver 
of the requirements of paragraph (a) 
and the time and place requirements of 
paragraph (b) of this section if the Sec¬ 
retary determines from the facts sub¬ 
mitted that: 

(i) The recipient government is not 
required under State or local law to en¬ 
act a single budget, or to adopt a for¬ 
mal budget process, or that State or local 
law does not correspond to the require¬ 
ments of paragraph (a) of this section; 
and 
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(ii) The recipient government will 
provide an alternative means which as¬ 
sures the public reasonable opportunity 
to participate in the budget process in a 
manner consistent with paragraph (a) 
of this section. 

(g) Waiver of publication require¬ 
ment. (1) The requirements of para¬ 
graphs (b) and (e) of this section with 
respect to publication of the proposed 
uses of entitlement funds and the budget 
summaries shall not apply whenever the 
Secretary receives a written assurance 
by the chief executive officer of the 
recipient government stating that such 
publication is impractical or infeasible 
and providing for an alternative 
method which informs the citizens of 
the jurisdiction regarding the recipient 
government’s uses of entitlement funds. 

(2) The requirement of paragraph (e) 
of this section with respect to the pub¬ 
lication of a budget summary shall not 
apply whenever the recipient govern¬ 
ment provides the Secretary with an as¬ 
surance that the cost of publication will 
exceed one half of one percent of the 
recipient government’s entitlement to 
which the budget is applicable. 

§ 51.15 Participation by senior citizens. 

In conducting any hearing or proceed¬ 
ing required under this subpart or under 
its own budget processes, a recipient 
government shall make reasonable ef¬ 
forts to provide senior citizens and or¬ 
ganizations representing the interests of 
senior citizens with an opportunity to 
be heard and present their views regard¬ 
ing the allocation of entitlement funds. 

§ 51.16 Notification of news media. 

At the same time any report, notice of 
hearing or budget information is re¬ 
quired to be published under this sub- 
part, each recipient government shall 
advise the news media, including min¬ 
ority and bilingual news media, within 
its geographic area and shall provide 
copies of such reports, notice, or budget 
information to the news media on re¬ 
quest. 

§ 51.17 Reports to the Bureau of the 
Census. 

It shall be the obligation of each reci¬ 
pient government to comply promptly 
with requests by the Bureau of the 
Census (or by the Secretary) for data 
and infromation relevant to the deter¬ 
mination of entitlement allocations. 
Failure of any recipient government to 
so comply may place in jeopardy the 
prompt receipt by it of entitlement funds. 

|FR Doc.76-31514 Piled 10-26-76:8:45 am] 


DEPARTMENT OF DEFENSE 

Department of the Air Force 
[32 CFR Part 867] 

NATIONAL DEFENSE TRANSPORTATION 
ASSOCIATION (NDTA) MILITARY AIR¬ 
LIFT COMMITTEE 

Organization and Functions 

The Department of the Air Force pro¬ 
poses to retitle Subchapter G of Chapter 


VII of Title 32 CFR, to read, Organiza ¬ 
tion and Mission—General; and the De¬ 
partment of the Air Force further pro¬ 
poses to add a new Part 867 under that 
Subchapter entitled. National Defense 
Transportation Association (NDTA) 
Military Airlift Committee, consisting of 
§§ 867.1 through 867.10. 

This new part describes the NDTA 
Military Airlift Committee; explains its 
organization and functions when It is 
utilized as an industry advisory commit¬ 
tee; and establishes policies governing Its 
activities when it functions in that 
capacity. 

Interested persons are invited to com¬ 
ment on the proposed rule making on or 
before November 29, 1976. Written data, 
views, arguments concerning the proposal 
must be submitted to Headquarters, Mili¬ 
tary Airlift Command (MAC/DAD). 
Scott Air Force Base, Illinois 62225. Com¬ 
ments and suggestions submitted in writ¬ 
ing will be available for public inspection 
and copying at the above address. 

The new part will read as follows: 

PART 867—NATIONAL DEFENSE TRANS¬ 
PORTATION ASSOCIATION (NDTA) MIL¬ 
ITARY AIRLIFT COMMITTEE 

Sec. 

867.1 Purpose. 

867.2 Definition. 

867.3 Principal functions. 

867.4 Committee organization and member¬ 

ship. 

867.5 Military Airlift Command (MAC) 

participation. 

867.6 Operating arrangements. 

867.7 Meetings. 

867.8 Reports. 

867.9 Charter for the Military Airlift Com¬ 

mittee of the National Defense 
Transportation Association. 

867.10 Charter for the Agenda Advisory Panel. 

NDTA Military Airlift Committee. 

Authority : 5 U.S.C.; Pub. L. 92-463. or as 
otherwise noted herein. 

Source: MAC HOI 20-2. 

§ 867.1 Purpose. 

Describes the Military Airlift Commit¬ 
tee of the NDTA; explains its organiza¬ 
tion and functions when it is utilized as 
an industry advisory committee; and es¬ 
tablishes policies governing its activities 
when it functions in that capacity. 

§ 867.2 Definition. 

The Military Airlift Committee is an 
element of the NDTA, and is composed 
of members of the Association selected 
to represent a cross section of the trans¬ 
portation industry and transportation- 
related activities. The Secretary' of the 
Air Force has authorized the Comman¬ 
der, Military Airlift Command (COMAC). 
to utilize the NDTA Military Airlift Com¬ 
mittee as an “industry advisory commit¬ 
tee,’’ as described in Pub. L. 92-463 and 
implementing Office of Management and 
Budget (OMB) and Department of De- 
fense (DOD) regulations for Federal 
advisory committees. (The approved 
charter is at § 867.9.) 

(a) The Committee serves as a link 
between the Air Force and the nation s 
transportation community, and it pro¬ 
motes an exchange of ideas and exper¬ 
tise in varying modes in the field oi 
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transportation that may help support the 
airlift mission. 

ib) The Committee, with the range of 
experience and talent available in the 
transportation community, considers and 
advises COM AC on broad management 
problems pertaining to military airlift, 
including the augmentation of military 
forces by civilian industry. 

§ 867.3 Principal functions. 

In carrying out its functions as an in¬ 
dustry advisory committee, the Commit¬ 
tee: 

< a) Reviews and advises on matters re¬ 
lated to the performance of the Com¬ 
mand airlift mission. 

<b) Advises or presents informational 
briefings on industry trends, technolog¬ 
ical advances within industry applicable 
or adaptable to the military environment, 
and new developments in the field of 
traasportation. These presentations may 
involve the organization and manage¬ 
ment of a program, the adequacy of a 
new or present system, the necessity 
of training programs, policies relating to 
technical advances, effectiveness of MAC 
relations within the civilian transporta¬ 
tion industry, and similar matters. 

<c) Provides a source of experienced 
and expert technical advisors and as¬ 
sistants to address specific airlift and 
management subjects selected by COMAC 
for in-depth study. 

§ 867.4 Committee organization and 
membership. 

The Committee is composed of 25 
NDTA members, representing a cross 
section of the transportation industry, • 
including airline operators, airframe 
manufacturers, surface transportation 
companies, and transportation manage¬ 
ment activities. The composition of the 
Committee is subject to annual review by 
the Secretary of the Air Force and the 
Secretary of Defense. 

<a) Chairman and vice chairman. 
These officers are appointed by the Pres¬ 
ident of the NDTA, with the advice and 
concurrence of COMAC. 

' b> Members. With the concurrence of 
COMAC. Secretary of the Air Force, and 
Secretary of Defense, the NDTA appoints 
individuals w ho are outstanding in trans¬ 
portation fields of interest to MAC. MAC 
accords these members the same courte¬ 
sies granted to major generals, but ranks 
them after active major generals. 

<c> Assistants and technical advisors. 
Committee members may arrange for (or 
make available from the resources of 
their corporate affiliates) assistants and 
technical advisors to augment the Com¬ 
mittee or its subelements on an ad hoc 
oasis, in order to provide the requisite 
expertise for the study or presentation 
of a Particular topic. 

§ 867.3 MAC participation. 

The following Military Airlift Com- 
J™ 1n <J Personnel participate with the Air- 
nt Committee in its activities as an in¬ 
dustry advisory committee: 

a > Primary participants. MAC’S pri- 
mary participants are the deputy chiefs 
oi staff (or their assistants) and the ex¬ 
ecutive agent. 


(b) Secondary participants. Technical 
advisors, members of working groups, 
and representatives of appropriate offi¬ 
ces of primary or coordinating respon¬ 
sibility may augment the Committee or 
its subelements, as required, to provide 
the necessary expertise and study for 
presentation of a particular subject. 

§ 867.6 Operating arrangements. 

The following arrangements and or¬ 
ganizational entities have been estab¬ 
lished to deal with mutual MAC and 
Military Airlift Committee activities in 
functioning as an industry advisory 
committee: 

(a) Agenda advisory panel. This panel 
(the formal charter is at § 867.10) will 
meet in advance of each Committee 
meeting. It will: 

(1) Consist of three MAC representa¬ 
tives and three Committee members. 

(2) Be co-chaired by the Assistant 
DCS/Plans and the NDTA Executive 
Vice President. 

(3) Review and evaluate briefings, dis¬ 
cussion subjects, study projects, and 
other topics proposed for Committee 
meetings. 

(4) Identify, select, and recommend to 
COMAC, through the reviewing author¬ 
ity: 

(i) Suitable agenda topics for discus¬ 
sion or presentation at forthcoming 
Committee meetings. 

(ii) Candidate topics and issues of rel¬ 
evance to MAC for study or briefing 
topics. 

(b) Reviewing authority. The DCS/ 
Plans (XP) will provide overall opera¬ 
tional guidance in the management of 
MAC’S relations with, and participation 
in, Committee activities. The DCS/Plans 
is solely responsible to COMAC to insure 
the charter and objectives of the Com¬ 
mittee are met and for assuring com¬ 
pliance with the governing directives. 

(c) Executive agent. This officer is 
COMAC’s and DCS/Plans’ direct repre¬ 
sentative in regard to Committee activi¬ 
ties. The position of executive agent is 
filled by the Director of Studies and Anal¬ 
ysis (XPS), who is assisted by a deputy 
executive agent, a position assigned to 
the Chief of Governmental Affairs and 
Special Activities Division (XPSA). The 
executive agent will: 

(1) Act as the administrative agent for 
all Committee matters, and as the office 
of primary interest and office of record 
for administrative actions related to the 
Airlift Committee as it relates to its 
function as an industry advisory com¬ 
mittee. 

(2) Budget, monitor, and supervise the 
financial requirements for the civilian 
Committee members, assistants, and 
technical advisors. 

(3) Act as the orders issuing/approv¬ 
ing official for all civilian Committee 
members and technical advisors attend¬ 
ing Committee or study group meetings. 

(4) Monitor all Committee activities. 

(5) Assure all applicable Executive or¬ 
ders. DOD directives, and Air Force reg¬ 
ulations are implemented in regard to 
the operation of this industry advisory 
committee. 


(d) Study groups. When topics or 
problems arise which require more in¬ 
tensive research and analysis than is 
convenient in the course of normal Com¬ 
mittee meetings, the Committee provides 
a means of forming small expert groups 
to address specific airlift subjects. 

£ 867.7 Meetings. 

When functioning as an industry ad¬ 
visory committee, the Committee nor¬ 
mally meets twice each year at the call 
of COMAC. The meeting sites usually 
are selected on an alternate basis: One 
meeting at a military base, the other at 
an industry site. 

§ 867.8 Reports. 

Committee reports (such as formal 
minutes of the annual membership re¬ 
port) are accomplished by the executive 
agent, as directed by appropirate reg¬ 
ulations. 

§ 867.9 Charter for the Military Airlift 
Committee of the National Defense 
Transportation Association. 

(a) The Committee’s official designa¬ 
tion is: The Military Airlift Committee 
of the National Defense Transportation 
Association. 

(b) The objective and scope of the 
Committee’s activities is to assist the 
Military Airlift Command (MAC) in sus¬ 
taining an effective management pro¬ 
gram. The Commander, MAC, obtains 
the advice, views, and recommendations 
from members of the industrial, educa¬ 
tional. and transportation communities 
on matters involving the performance of 
the Command mission. 

<c) Subject to renewal of this charter 
not later than two years from the effec¬ 
tive date, the period of time necessary for 
the Committee to carry out its purposes 
is indefinite, in consonance with the con¬ 
tinuing nature of its objectives and 
duties. 

(d) The Committee reports to the 
Secretarv of the Air Force through the 
Commander. Military Airlift Command. 

(e) The agency responsible for provid¬ 
ing necessarv support for the Committee 
is Headquarters Military Airlift Com¬ 
mand. 

(f) The duties of the Committee are 
to consider and advise the Secretary of 
the Air Force through the Commander, 
MAC. on broad management problems 
and policy Issues pertaining to military 
airlift, including the augmentation of 
militarv resources by civilian industry 
and furthering our nation’s airlift assets 
and capablities. These duties are solely 
advisory. 

(g) The estimated annual operating 
costs for this Committee are: 

(1) In dollars: $40,000. 

(2) In man years: 2. 

(h) The estimated number and fre¬ 
quency of Committee meetings: Approxi¬ 
mately two a year, at the call of the 
Chairman. 

(i) The Committee’s termination date 
is January 5, 1979, or when its mission is 
completed, whichever is sooner, unless 
prior approval for its continuation is 
obtained. 
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§867.10 Charter for the Agenda Ad¬ 
visory Panel, NDTA Military Airlift 
Committee. 

(a) The purpose of this panel, con¬ 
vening well in advance of each Commit¬ 
tee meeting, is to review*, evaluate, and 
comment on suggested agenda items re¬ 
ceived from the recent poll of members 
and MAC staff. The thoughts and ideas 
resulting from the direct exchange of 
views among the panel members also will 
be fully considered. If warranted, civilian 
panel members will seek additional input 
from among members of the full Com¬ 
mittee. 

(b) The final product of the panel 
meeting will be a proposed agenda of 
presentations, demonstrations, briefings, 
and study topics recommended for the 
approaching Committee meeting. The 
panel ordinarily will convene once be¬ 
fore each Committee meeting: however, 
it will meet more often, if necessary. 

(c) The panel’s recommended agenda 
will be sent to the Committee’s civilian 
chairman for comment and to the execu¬ 
tive agent for staffing in the headquar¬ 
ters. The results will then be sent to the 
reviewing authority (XP> for review and 
recommendation. Finally, the proposals 
will be presented to COM AC for decision. 
The civilian chairman of the Committee 
will be invited to this presentation. 

(d) Membershio of the agenda ad¬ 
visory panel consists of three military 
and three civilian personnel. The panel 
cochairman is the NDTA Executive Vice 
President on the civilian side, and a rep¬ 
resentative from MAC DCS/Plans for 
the military. The two additional civilian 
members will be selected bv the civilian 
chairman. The other military repre¬ 
sentatives are from DO and TR. 

Frankie S. Estep, 

Air Force Federal Register 
Liaison Officer , Directorate of 
Administration. 

(FR Doc.76-31282 Filed 10-26-76:8:45 am) 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 971] 

LETTUCE GROWN IN LOWER RIO GRANDE 
VALLEY IN SOUTH TEXAS 

Proposed Packing, Container and 
Inspection Requirements 

This proposal, designed to promote the 
orderly marketing of lettuce grown in 
the Lower Rio Grande Valley in South 
Texas, would impose pack, container and 
inspection requirements to standardize 
the pack of lettuce to be shipped to 
consumers. 

Consideration is being given to the 
issuance of a handling regulation, here¬ 
inafter set forth, which was unanimously 
recommended by the South Texas Let¬ 
tuce Committee. The committee has been 
established pursuant to Marketing 
Agreement No. 144 and Marketing Order 
No. 971 (7 CFR Part 971) which regulate 
the handling of lettuce grown in the 
Lower Rio Grande Valley in South Texas. 
This program is effective under the 
Agricultural Marketing Agreement Act 
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of 1937, as amended (7 U.S.C. 601 et 
seq.). 

This proposal is in accord with the 
committee’s recommendations and mar¬ 
keting policy and reflects its appraisal of 
the 1976-77 lettuce crop and marketing 
prospects for the season. 

The South Texas lettuce industry as 
well as other lettuce shipping areas are 
accustomed to operating on a six day 
shipping week. The experience has been 
that a six day shipping week is adequate 
for five days distribution in terminal 
markets. Therefore, proposed '‘packag¬ 
ing holidays” on Sundays and Christmas 
Day would promote more orderly mar¬ 
keting. 

The proposed pack and container re¬ 
quirements are in accord with the gen¬ 
erally accepted commercial practices of 
the South Texas lettuce industry of 
packing specified numbers of heads of 
lettuce in specific sized containers lim¬ 
ited to those found acceptable to the 
trade for safe transportation of the let¬ 
tuce, and will prevent deceptive prac¬ 
tices. 

No purpose would be served by regu¬ 
lating the pack or requiring the inspec¬ 
tion and assessment of insignificant 
quantities of lettuce. Therefore quan¬ 
tities up to two cartons of lettuce per 
day would be exempt from such require¬ 
ments. 

Proposed provisions with respect to 
special purpose shipments, including ex¬ 
port, are designed to meet the different 
requirements for other than commercial 
channels of domestic trade. Because of 
the production area’s proximity to the 
Mexican border. Mexican buyers have 
been accustomed to acquiring small lots 
of production area lettuce for their home 
market. These buyers can utilize lettuce 
which fails to meet the pack and con¬ 
tainer regulations. Inasmuch as such 
shipments have a negligible effect on the 
domestic market, they should be per¬ 
mitted provided certain safeguard re¬ 
quirements are met. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals shall file the 
same in duplicate with the Hearing Clerk, 
Room 112-A, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250, not 
later than November 12, 1976. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). The proposal is as follows: 

§ 971.317 Handling regulation. 

During the period November 22. 1976. 
through March 31, 1977, no person shall 
handle any lot of lettuce grown in the 
production area unless such lettuce meets 
the requirements of paragraphs (a). (b), 
(c). and (d) of this section, or unless 
such lettuce is handled in accordance 
with paragraphs (e) or (f) of this sec¬ 
tion. Further, no person may package 
lettuce during the above period on any 
Sunday or qn Christmas Day. 

(a) [Reserved] 

(b) Pack. (1) Lettuce heads, packed in 
container Nos. 7303, 7306, or 7313, if 
wrapped may be packed only 18. 20, 22, 


24, or 30 heads per container; if not 
wrapped, only 18. 24, or 30 heads per 
container. 

(2) Lettuce heads in container No. 85- 
40 may be packed only 24 or 30 heads per 
container. 

(c) Containers. Containers may be 
only the following depth, width and 
length respectively; 

(1) Cartons with inside dimensions of 
10 inches x 14*4 inches x 21 r rio inches 
(designated as carrier container No. 
7303), or 

(2) Cartons with inside dimensions of 
9% inches x 14 inches x 21 inches (desig¬ 
nated as carrier container No. 7306) . or 

(3) Cartons with inside dimensions of 
14 inches x 9% inches x 2\ inches (desig¬ 
nated as carrier container No. 7313), or 

(4) Cartons with inside dimensions oi 
10 3 A inches x 16 Va inches x 21 V 2 inches 
(designated as carrier container No. 85 
40-flat pack). 

(d) Inspection. (1) No handler shall 
handle lettuce unless such lettuce is in¬ 
spected by the Texas-Federal Inspection 
Service and an appropriate inspectio. 
certificate has been issued with respect 
thereto, except when relieved of such re¬ 
quirement pursuant to paragraphs < e) or 
(f) of this section. 

(2) No handler may transport, or 
cause the transportation of, any ship¬ 
ment of lettuce by motor vehicle for 
which inspection is required unless each 
such shipment is accompanied by a copy 
of an appropriate inspection certificate 
or shipment release form (CPI-23 
furnished by the inspection service veri¬ 
fying that such shipment meets the 
current grade, pack and container re- 
auirements of this section. A copy of such 
inspection certificate or shipment release 
form shall be available and surrendered 
upon request to authorities designated by 
the committee. 

(3) For administration of this part, 
such inspection certificate or shipment 
release form required by the committee 
as evidence of inspection is valid for only 
72 hours following completion of inspec¬ 
tion, as shown on such certificate or 
form. 

(e) Minimum quantity. Any person 
may handle up to, but not to exceed two 
cartons of lettuce a day without regard 
to inspection, assessment, grade, and 
pack requirements. This exception may 
not be applied to any shipment of over 
two cartons of lettuce. 

(f) Special purpose shipments. The 
pack, container, and inspection require¬ 
ments of this section shall not be appli¬ 
cable to shipments as follows: 

(1) For relief, charity, experimental 
purpose, or export to Mexico, if, pi* ior 
to handling, the handler pursuant to 
$$ 971.120-971.125 obtains a Certificate 
of Privilege applicable thereto and re¬ 
ports thereon; and 

(2) For export to Mexico, if the han¬ 
dler of such lettuce loads and transports 
it only in a vehicle bearing Mexican reg¬ 
istration (license). 

<g> Definitions. (1) “Wrapped” heads 
of lettuce refers to those which are en¬ 
closed individually in parchment, pl&S' 
tic, or other commercial film and then 
packed in cartons or other containers 
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<2> Other terms used in this section 
have the same meaning as when used in 
Marketing Agreement No. 144 and this 

part. 

Dated: October 21, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|KR Doc.76-31418 Piled 10-26-76;8:45 ami 


[ 7 CFR Part 989] 

1 Docket No. AO-198-A 91 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Hearing on Proposed Amendment of the 
Marketing Agreement, as Amended, and 
Order, as Amended 

Notice is hereby given of a public hear¬ 
ing to be held November 5, 1976, in 
Courtroom No. 2, 5th Floor, Federal 
Building, 1130 “O” Street, Fresno. Cali- 
fom a. beginning at 9:00 a.m., local time, 
with respect to proposed amendment of 
the marketing agreement, as amended, 
and Order No. 989, as amended, regulat¬ 
ing the handling of raisins produced 
from grapes grown in California. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendment, here¬ 
inafter set forth, and any appropriate 
modifications thereof, of the marketing 
agreement, as amended, and the order, 
as amended. 

The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 

It is proposed by the Raisin Adminis¬ 
trative Committee to amend 7 CFR Part 
989 as set forth below: 

Proposal No. 1 
Section 989.2 is revised to read: 

§ 989.2 Act. 

Act” means Public Act No. 10, 73d 
Congress (May 12, 1933> as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (Secs. 1-19, 48 Stat. 31, 
as amended; 7 U.S.C. 601-674). 

Proposal No. 2 
§989.6 [Revoked] 

Section 989.6 is deleted. 

Proposal No. 3 
Section 989.10 is revised to read: 

§ 989.10 Varietal types. 

‘Varietal type” means raisins gener¬ 
ally recognized as possessing character¬ 


istics differing from other raisins in a 
degree sufficient to make necessary or 
desirable separate identification and 
classification. Varietal types are the fol¬ 
lowing: Natural (sun-dried) Seedless. 
Dipped Seedless. Golden Seedless, Mus¬ 
cats and other raisins with seeds. Sul¬ 
tana, Zante Currant and Monukka: Pro¬ 
vided, That the committee may, subject 
to approval of the Secretary, change this 
list of varietal types. 

Proposal No. 4 

Section 989.13 is revised to read: 

§989.13 Processor. 

“Processor” means any person who re¬ 
ceives or acquires natural condition rai¬ 
sins, off-grade raisins, other failing rai¬ 
sins, or raisin residual material and uses 
them or it within the area, with or with¬ 
out other ingredients, in the production 
of a product other than raisins, for mar¬ 
ket or distribution. 

Section 989.24 is amended by revising 
paragraph (b) . and adding new para¬ 
graphs (c) and (d), to read: 

§ 989.24 Standard raisins and off-grade 
raisins. 

(a) 0 * * 

(b) “Off-grade raisins” means raisins 
which do not meet the then effective 
minimum grade and condition standards 
for natural condition raisins: Provided, 
That raisins which are certified as off- 
grade raisins shall continue to be such 
until successfully reconditioned or be¬ 
come “other failing raisins”. 

(c> “Other failing raisins” means any 
raisins received or acquired by a han¬ 
dler. either as standard raisins or off- 
grade raisins, which are processed to a 
point where they aualify as packed rai¬ 
sins but fail to meet the applicable mini¬ 
mum grade standards for packed raisins. 

(d) “Raisin residual material” means 
defective raisins, stemmer waste, sweep¬ 
ings and other residue accumulated by a 
handler from reconditioning raisins or 
from processing standard raisins and 
other failing raisins. 

In connection with the addition of new 
paragraphs (cl and (d) evidence will be 
received on conforming changes needed 
in §§ 989.59(f) and 989.84. 

Proposal No. 5 
§ 989.96 [Revoked] 

Section 989.96 (Exhibit A> is deleted 
and § 989.22; the second sentence of 
§ 989.26: and the first sentence of 
§ 989.26a are revised to read as follows: 

§ 989.22 District. 

“District” means any one of the geo¬ 
graphical areas referred to in §§ 989.26 
or 989.43, and specified in the rules and 
regulations. 

§ 989.26 Establishment and member¬ 
ship. 

• • • The producer members shall be 
selected in the number and for the dis¬ 
tricts as designated in the rules and reg¬ 
ulations. or as such number or districts 
may be authorized pursuant to § 989.26a. 


§ 989.26a Changes in producer repre¬ 
sentation. 

The Secretary, on recommendation of 
the committee, may change the total 
number of producer members on the 
committee, may change the number of 
districts designated in the rules and 
regulations, may redefine such districts 
into which the production area is di¬ 
vided. or may change the number of 
producer members which shall be se¬ 
lected to represent particular dis¬ 
tricts. • * * 


Proposal No. 6 


§ 989.97 [Revoked] 

Section 989.97 (Exhibit B> is deleted 
and § 989.58, paragraphs (a) and (b) 
and the proviso in paragraph (d)(1) are 
revised to read as follows: 


§ 989.58 p Natural condition raisins. 


(a) Regulation. No handler shall ac¬ 
quire or receive natural condition raisins 
which fail to meet the minimum grade 
and condition standards as the commit¬ 
tee may establish, with the approval of 
the Secretary, in applicable rules and 
regulations: Provided . That a handler 
may receive raisins for inspection, may 
receive off-grade for reconditioning and 
may receive or acquire off-grade raisins 
for disposition in eligible non-normal 
outlets: And provided further. That a 
handler mav acquire natural condition 
raisins which exceed the tolerance 
established for maturity under a weight 
dockage system established pursuant to 
rules and regulations recommended by 
the committee and approved by the Sec¬ 
retary. Nothing contained in this para¬ 
graph shall apply to natural condition 
raisins of a particular varietal type for 
which minimum grade and condition 
standards are not applicable or then in 
effect pursuant to this part. 

(b> Changes in minimum grade and 
condition standards for natural condi¬ 
tion raisins. The committee may recom¬ 
mend to the Secretary changes in the 
minimum grade and condition standards 
for natural condition raisins of any vari¬ 
etal type and may recommend to the 
Secretary that minimum grade and con¬ 
dition standards for any varietal type be 
added or deleted. Such recommended 
changes may be more restrictive or may 
relax the minimum standards then in 
effect. The committee shall submit with 
its recommendation all data and infor¬ 
mation upon which it acted in making 
its recommendation, and such other in¬ 
formation as the Secretary may request. 
The Secretary shall issue any such 
change if he finds, upon the basis of data 
submitted to him by the committee or 
from other pertinent information avail¬ 
able to him. that to do so would be in 
the interest of orderly marketing and 
would tend to effectuate the declared 


policy of the act. 

(c) * * 4 

(d) (1) * * 0 Provided, That the initial 
inspection for infestation shall not be 
required if the raisins are fumigated in 
accordance with such rules and proce- 
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dures as the committee shall establish 
with the approval of the Secretary- 
* * » • * 

PROPOSAL NO. 7 

Section 989.59 paragraph (a) is re¬ 
vised to read: 

§ 989.59 Regulation of the handling of 
raisins hubsequent to their acquisi¬ 
tion by handlers. 

(a) Regulations. Unless otherwise pro¬ 
vided in this part, no handler shall: (1) 
Ship or otherwise make final disposition 
of natural condition raisins unless they 
at least meet the effective and applicable 
minimum grade and condition standards 
for natural condition raisins; or (2) ship 
or otherwise make final disposition of 
packed raisins unless they at least meet 
the following minimum grade standards 
or such standards as changed or pre¬ 
scribed pursuant to the provisions of 
paragraph (b) of this section; (i) With 
respect to natural (sun-dried) Seedless, 
Dipped Seedless: Golden Seedless, Mus¬ 
cats and other raisins with seeds, and 
Sultana raisins, “U.S. Grade C M as de¬ 
fined in the effective United States 
Standards for Grades of Processed Rai¬ 
sins; (ii) with respect to Golden Seedless, 
the color requirements for “Colored” as 
defined in the said standards; (iii) with 
respect to Layer Muscat raisins, “U.S. 
Grade B” as defined in said standards for 
raisins with seeds, except the provision 
therein relating to moisture content; and 
(iv) with respect to Zante Currant rai¬ 
sins, “U.S. Grade B” as defined in the 
said standards: Provided , That nothing 
contained in this paragraph shnll pro¬ 
hibit the shipment or final disposition of 
any raisins of a particular varietal type 
for which minimum standards are not 
applicable or then in effect pursuant to 
this part; And provided further, That a 
handler may grind raisins, which do not 
meet the minimum grade standards for 
packed raisins because of mechanical 
damage or sugaring, into a raisin paste. 

Proposal No. 8 

Section 989.61 is revised to read: 

§ 989.61 Above parity situations. 

The provisions of this part relating to 
minimum grade and condition standards 
and Inspection requirements, within the 
meaning of section 2(3) of the Act, and 
any other provisions pertaining to the 
administration and enforcement thereof, 
shall continue in effect irrespective of 
whether the estimated season^ average 
price to producers for raisins is in excess 
of the parity level specified in section 2 
(1) of the Act. The committee may rec¬ 
ommend modification of the minimum 
grade and condition standards for any 
varietal type of raisins prescribed in or 
pursuant to this amended subpart. The 
committee shall submit with its recom¬ 
mendation all data and information as 
the Secretary may request. The Secretary 
shall issue such modification if he finds, 
upon the basis of the committee’s recom¬ 
mendation and supporting data or from 
other pertinent Information available to 
him. that to do so would be in the interest 


of orderly marketing or would tend to 
effectuate the declared policy of the act. 

Proposal No. 9 

A new paragraph (c) is added to 
§ 989.60 to read: 

§ 989.60 Exemption. 

• • • • • 

(c) The committee may designate, 
with the approval of the Secretary, such 
grape varieties and drying methods as it 
deems appropriate, for research and de¬ 
velopment. The period of such designa¬ 
tion shall be for not more than five (5) 
years and the volume shall not exceed 
500 tons annually. Such designated 
raisins may be acquired and disposed of 
free from any or all regulations. 

Proposal No. 10 

In § 989.66(b) the first sentence of 
paragraph (3) is revised to read: 

§ 989.66 Reserve tonnage generally. 

• * ♦ • • 

(b) * * * 

(3) Each handler may, under the di¬ 
rection and supervision of the commit¬ 
tee, substitute for any reserve tonnage 
raisins a like quantity of standard raisins 
of the same varietal type and of the same 
or a more recent year’s production. 

• • * * • 

Proposal No. 11 

The last sentence of § 989.67(d) (1) is 
deleted, and the second sentences of 
paragraphs (f) and <j), of 5 989.67 are 
revised to read: 

§ 989.67 Disposal of reserve raisins. 

• * » • • 

(f) • • • The committee may estab¬ 
lish a price for such replacement tonnage 
which is higher, the same as. or lower 
than that for reserve tonnage in the first 
offer of the crop year. 

• • • * • 

(j) • • • Any quantities of reserve 
raisins offered to handlers for free use. 
except as provided in § 989.54(d) may be 
offered to them on the basis of handler 
shipments or acquisitions and if on the 
basis of acquitisions shall be offered in 
the same manner as in paragraph (d) (1), 
of this section with shares determined 
pursuant to paragraph (e) (2) of this sec¬ 
tion. • • • 

Proposal No. 12 
§ 989.79 [Amended] 

§ 989.80 [Amended] 

§ 989.82 [Amended] 

The word “fumigating’’ is added after 
the word “receiving” in the first sentences 
of §§ 989.80(a) and 989.82, and after the 
word “storing” in the next-to-the-last 
sentence of § 989.79. 

Proposal No. 13 
§ 989.80 [Amended] 

In the fourth sentence of 5 989.80(c), 
the words “and the Board” immediately 
following the words “functions of the 
committee” are deleted. 


Proposal No. 14 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and order conform with any 
amendment thereto that may result from 
this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Fresno Marketing Field Office, Room 
3114, Federal Building, 1130 “O” Street, 
Fresno, CA 93721, or from the Hearim 
Clerk, Room 112, Administration Build¬ 
ing, U.S. Department of Agriculture. 
Washington, D.C. 20250, or may be there 
inspected. 

Signed at Washington, D.C. on Octo¬ 
ber 21,1976. 

William T. Manley, 
Deputy Administrator, 
Program Operations. 

(FR Doc.76-31341 FUed 10-26-76;8:45 ami 


Farmers Home Administration 
[7CFR Part 1822] 

| FmHA Instruction 444.1] 

SECTION 502 RURAL HOUSING LOAN 
POLICIES, PROCEDURES AND AUTHOR- 
IZATIONS 

Notice of Proposed Rulemaking 

Notice is hereby given that the Farm¬ 
ers Home Administration (FmHA; has 
under consideration certain revisions and 
additions to § 1822.3 and Exhibits E and 
E-2 of Subpart A of Part 1822, Chapter 
XVIII. Title 7, Code of Federal Regula¬ 
tions (39 FR 44993, as amended at 40 FR 
42178). Paragraphs (n) and Co» of 
§ 1822.3, would be revised to change the 
definitions of annual income and ad¬ 
justed annual income for section 502 
Rural Housing loans. Exhibit E would be 
revised to redelegate authorities for the 
granting and servicing of interest cre¬ 
dits. and for clarification, including the 
revision of paragraph 4(a), to state that 
interest credits will not be renewed when 
the dwelling has been enlarged or related 
facilities added so that the housing sub¬ 
stantially exceeds modest standards for 
size, design, or cost. A proposed para¬ 
graph 10 would be added to make clear 
that borrowers have the same right to 
appeal a decision concerning the grant¬ 
ing, renewing, or cancellation of interest 
credits as they do for the determination 
of eligibility for a Section 502 Rural 
Housing loan. Exhibit E-2 is revised to 
reflect editorial changes. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or ob¬ 
jections regarding the proposed revisions 
and additions to this Subpart to the 
office of the Chief. Directives Manage¬ 
ment Branch. Farmers Home Adminis¬ 
tration. U.S. Department of Agriculture, 
Room 6316, South Building. Washington. 
DC 20250. on or before November 11. 
1976. Ail written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the office of 
the Chief. Directives Management 
Branch, during regular business hours 
(8:15 a.m. to 4:45 p.m.). 
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It is proposed to revise § 1822.3 (n) and 
to), Exhibit E, and Exhibit E-2 to read 
as follows: 

§ 1822.3 Definitions. 

• * * * * 


(n) Annual income. This consists of 
planned income to be received by the 
applicant, spouse, and all other adults 
who live, or propose to live, in the dwell¬ 
ing during the next 12 months, or, in the 
case of a farmer, the period which most 
accurately reflects the annual cycle of 
his operation. 

(1) Income included. All net farm and 
nonfarm business income and gross in¬ 
come from wages, salaries, commissions, 
pensions, social security, unemployment 
compensation, alimony, and all other 
sources, except as indicated in paragraph 

n) (2) of this section must be counted. 

vi) Welfare, social security, child sup¬ 
port payments, and other payments made 
on behalf of minors will be included in 
the applicant’s annual income. 

(ii) All expected overtime and bonus 
income will be counted. 

<iii) Projected farm and nonfarm bus¬ 
iness losses will be considered as “0” in 
determining annual income. 

(2) Exempted income. The following 
income will not be counted: 

(i) Earnings from employment or In¬ 
come from GI Bill, fellowships, scholar¬ 
ships, or assistantships for schooling re¬ 
ceived by a full time student who is not 
the applicant or spouse of the applicant. 

'ii) Proceeds from the sale of equip¬ 
ment. mineral rights, or real estate sold 
under a short term contract (usually 3 
years or less). 

(Hi) Cash value of food stamps, real 
estate tax exemptions, or similar types 

of assistance. 

<iv) Payments received for the care 
of foster children. 

(3) Deductions from income. In de¬ 
termining the applicant’s annual in¬ 
come the following deductions can be al¬ 
lowed : 


( i) A deduction may be made in the 
same manner as outlined in Internal 
Revenue Service (IRS) regulations for 
f he exhaustion, wear and tear, and ob¬ 
solescence of depreciable property used 
in the applicant's trade, business, or 
farming operation. The applicant must 
provide an itemized schedule showing 
the depreciation claimed, and this sched¬ 
ule should be consistent with the amount 
m depreciation actually claimed for 
Mese items for Federal income tax pur¬ 
poses. 


(ii) A deduction may be made in th< 
same manner as outlined in IRS regula 
for , necessar y business expenses ac- 
ally paid by the employee in excess o 
reimbursed by the emoloyer 
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(C) Educational expenses except 
those incurred to meet the minimum re¬ 
quirements of the employee’s present 
position. 

(D) Fines and penalties for violation 
of laws. 

(iii) Income deductions for child care, 
disabled dependent care, or care of an 
incapacitated husband or wife, may be 
made for expenditures actually paid to 
enable the husband or wife to be gain¬ 
fully employed. The reason for any de¬ 
duction must be recorded in detail in the 
applicant’s loan docket. Such a deduc¬ 
tion is authorized only if all the following 
conditions are met: 

(A) For dependent children under the 
age of 15 cared for outside the home, the 
maximum monthly deduction will not 
exceed $200 for one child. $300 for two 
children, or $400 for three or more 
children. 

(B) A deduction not to exceed $400 
each month, for incapacitated husband 
or wife care, or care of disabled depend¬ 
ents age 15 or over who are incapable of 
self care is authorized only when service 
is performed in the home. 

(C) In no case will the aggregate of 
all deductions for child care, disabled 
dependent care, or incapacitated hus¬ 
band or wife care exceed $400 per month. 

(D) Payments for these services must 
have been to other than close relatives 
or dependent members of the applicant’s 
household. Close relatives include: Son 
or daughter and their descendants, step¬ 
son or stepdaughter, brother or sister, 
stepbrother or stepsister, father or 
mother and their ancestors, stepfather 
or stepmother, nephew or niece, uncle or 
aunt, son-in-law or daughter-in-law, 
father-in-law or mother-in-law. and 
brother-in-law or sister-in-law. 

(o) Adjusted annual income . This is 
annual income as defined in paragraph 
(n) of this section, less 5 percent thereof 
and less an additional $300 for each 
minor person, excluding the husband and 
wife, who is a member of the immediate 
family and lives in the home. The im¬ 
mediate family includes those persons 
related to the applicant by blood, mar¬ 
riage, or operation of law, such as adop¬ 
tion or legal guardianship. 

• • • • * 
Exhibit E—Interest Credits 

1. Purpose. This Exhibit outlines the poli¬ 
cies and procedures for granting and servic¬ 
ing Interest credits on section 502 Rural 
Housing (RH) loans. 

2. Policy. The policy of the Farmers Home 
Administration (FmHA) is to grant interest 
credits on loans to lower income borrowers 
to assist them in obtaining decent, safe, and 
sanitary dwellings and related facilities. 

3. Definitions —,&) Borrower. A borrower in¬ 
debted for a low or moderate section 502 
Insured loan approved or assumed on new 
terms on or after August 1, 1968. Interest 
credits are not authorized on above moderate 
section 502 loans. 

(b) Annual payment borrowers. Borrowers 
who signed promissory notes providing for 
annual payments, including borrowers con¬ 
verted to monthly payments through the use 
of Form 451-37, “Additional Partial Payment 
Agreement. 

(c) Monthly payment borrowers. Borrowers 
who signed promissory notes providing for 
monthly payments. 


(d) Review period. The review period for 
an annual payment borrower will be the 
months of August. September, and October. 
The review period for a monthly payment 
borrower will be the third, fourth, and fifth 
months prior to the anniversary date of the 
borrower’s current Interest Credit Agree¬ 
ment. 

(e) Real estate taxes. Real estate taxes for 
interest credit purposes means the amount 
of real estate taxes and assessments that 
will be actually due and payable on the 
dwelling and the dwelling site during the 
Interest credit period, reduced by the amount 
of any tax exemptions available to the bor¬ 
rower, regardless of whether such exemptions 
are actually claimed and received. Tax ex¬ 
emptions may include such things as home¬ 
stead exemptions, special exemptions for low- 
income families, senior citizens, veterans and 
others. 

(f) Interest credit agreement. An agree¬ 
ment between FmHA and the borrower exe¬ 
cuted on Form FmHA 444-6 or Form FmHA 
444-A6, “Interest Credit Agreement (Section 
502 RH Loans),” which provides for inter¬ 
est credits on the borrower’s loan. 

4. Eligibility for interest credits —(a) Ini¬ 
tial loans. Interest credit may be granted to 
a qualified borrower provided: 

(1) The borrower has a low income and a 
low net worth. Interest credits for borrowers 
with incomes or net worths somewhat above 
the levels described below may be author¬ 
ized under paragraphs 4(a)(1) (i) and (11). 

(1) Interest credits will not be granted to 
a borrower whose adjusted annual income 
exceeds the limit established for the State as 
indicated in Exhibit C of this Subpart, unless 
an exception Is authorized by the State Di¬ 
rector in accordance with § 1822.15(a). 

(ii) No Interest credits may be granted to 
a borrower who has a net worth of more than 
$5,000, excluding the value of the dwelling 
and dwelling site being improved or financed 
and household goods and the debts against 
them, without prior authorization from the 
District Director. For the purpose of deter¬ 
mining whether exceptions are Justified, the 
District Director will consider the nature of 
the assets, particularly whether they are as¬ 
sets upon which a borrower, such as a farm¬ 
er. is currently dependent for a livelihood or 
which could be used to reduce or eliminate 
the need for interest credits. Elderly persons 
will be permitted to retain a reasonable re¬ 
serve for necessary health and maintenance 
expenses. 

(2) The loan is approved on or after 
August 1,1968. 

(3) The loan is to buy, build, or Improve 
a dwelling and related facilities. Including 
a building site, or to refinance debts as au¬ 
thorized in $ 1822.6(c). 

(4) The dwelling will be personally occu¬ 
pied by the borrower. 

(5) The home is modest in size, deslgif, 
and cost. A borrower with an income so low 
that he/she is unable to make the monthly 
or annual installments on an RH loan with¬ 
out Interest credit assistance cannot afford 
a large or elaborate dwelling. Interest credit 
assistance is designed to help a borrower 
have a decent home, but It must not be used 
to finance housing in excess of the bor¬ 
rower's actual basic needs, nor housing 
which includes desirable but unnecessary 
features or amenities as described in § 1822 7 
(b)(1). 

(6) The term of the loan will be for 33 
years, unless authorized otherwise by the 
State Director, based on complete docu¬ 
mentation of the Justifiable reasons on an 
Individual case basis. Interest credits will 
not be granted on loans with a term of less 
than 25 years, except as provided in para- 
graDh 6 of this Exhibit. 

(7) The amount of Interest credit will 
exceed $5 per month or $60 annually. 
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(b) Transfers and credit sales. An eligible 
borrower who buys an inventory dwelling or 
assumes an RH loan may receive interest 
credit assistance under the following condi¬ 
tions. 

(1) All the eligibility requirements of par¬ 
agraph 4(a) are met. and 

(2) If the loan being assumed was Initially 
approved before August 1, 1908, the assump¬ 
tion must be on new terms. 

(c) Subsequent loans. Interest credits may 
be granted on subsequent loans which meet 
the requirements of paragraph 4(a) and in 
the following types of situations: 

(1) Interest credits are presently being 
granted on the initial loan and the borrow¬ 
er’s adjusted Income does not exceed the 
moderate income limit for the State as shown 
in Exhibit D of this Subpart, and 

(2) The sum of Interest credits being 
granted on the initial and subsequent loans 
will exceed $5 per month or $60 annually. 

5. Interest Credits for Existing Loans — (a) 
Renewal during the review period. Eligibility 
for interest credits will be determined bi¬ 
ennially during the review period. Interest 
credit assistance will be continued provided 
the borrower and the dwelling meet the eli¬ 
gibility requirements as outlined in para¬ 
graph 4, except that: 

(1) The amount of a borrower’s net worth 
will not be considered unless the County 
Supervisor has knowledge that It has in¬ 
creased sufficiently to enable the borrower to 
graduate to another source of credit. 

(2) For a borrower whose adjusted annual 
Income exceeds the limits established for the 
State as Indicated in Exhibit C of this Sub¬ 
part. interest credit assistance will be con¬ 
tinued provided: 

(i) The amount of Interest credit for which 
the borrower qualifies exceeds $16 monthly, 
or $180 annually: and 

(il) The borrower’s annual Income does 
not exceed the moderate-income limit estab¬ 
lished for the State as shown in Exhibit D 
of this Subpart. 

(3) Interest credits will not be renewed if 
the County Supervisor has knowledge that 
the dwelling has been enlarged or related 
facilities added so that the housing sub¬ 
stantially exceeds modest standards for size, 
design, or cost. Interest credits will not be 
denied, however, if improvements such as 
additional living or storage area, a fireplace, 
or a yard fence have been added and the 
housing is not excessive as compared to other 
housing in the locality for low and moderate 
income families. 

(b) Renewals not completed during the 
review period. When the borrower’s renewal 
Interest Credit Agreement is not completed 
during the review period, It will be processed 
In accordance with paragraph 7(f)(6). 

(c) Borrower not now receiving interest 
credits. Interest credits may be granted at 
any time provided: 

(1) The borrower and the dwelling qualify 
for interest credit assistance in accordance 
with paragraph 4 and the borrower requests 
Interest credit assistance, or the County Su¬ 
pervisor determines that Interest credits are 
needed to enable the borrower to repay the 
loan. 

(2) Interest credits may be granted when 
a borrower’s spouse has abandoned the fami¬ 
ly and no papers have been filed to commence 
divorce proceedings provided: 

(i) The spouse’s location has been un¬ 
known for at least one year; 

(ii) The remaining spouse is occupying the 
dwelling, owns a legal interest in the prop¬ 
erty, and is liable for the debt: 

(ill) The loan account is put in the re¬ 
maining spouse’s name only; 

(Iv) The loan will be continued with re¬ 
maining spouse only; and 

(v) He or she Is otherwise eligible for in¬ 
terest credit assistance. 


(d) Substantial change in adjusted an¬ 
nual income. The County Supervisor is not 
be responsible for monitoring whether a bor¬ 
rower’s income or family size has changed 
after an Interest Credit Agreement Ls exe¬ 
cuted. If, however it comes to his attention 
that the borrower's income, family size, or 
both have changed so that the adjusted an¬ 
nual Income is substantially increased or 
decreased, he will take one of the following 
actions: 

(1) Increase, (i) He will take no further 
action until the next review period if he 
determines that the borrower is still eligible 
to receive interest credits in accordance with 
paragraph 5(a). 

(ii) He will cancel the borrower’s Interest 
Credit Agreement effective as of the date he 
became aware of the change if the borrower 
ls no longer eligible for interest credit 
assistance. 

(2) Decrease, (i) He may approve a change 
in interest credit assistance during the next 
review period if the borrower is experiencing 
difficulty in meeting payments due and re¬ 
quests that a change be made. 

(ii) He may approve changes in interest 
credit assistance at any time, provided the 
amount of Interest credit the borrower Is 
eligible to receive is increased by at least $16 
monthly or $180 annually, and he determines 
that the change Is necessary to avoid liquida¬ 
tion of the loan. 

6. Interest Credits on Loans Made To Re¬ 
pair or Rehabilitate a Dwelling (Incentive 
Program) —(a) Incentive interest credits. In¬ 
terest credits may be granted to reduce the 
effective interest rate on Section 502 RH 
loans made to repair or rehabilitate a 
dwelling already owned by the applicant 
provided the following conditions are met: 

(1) The loan is approved after April 29, 
1974: 

(2) The dwelling is. or will be, occupied by 
an eligible borrower after the loan ls made; 

(3) The amount of the loan may not ex¬ 
ceed $7,000 or be amortized for more than 25 
years; 

(4) The applicant's adjusted annual in¬ 
come does not exceed $7,000; 

(5) The repairs will be made to bring a 
substandard dwelling up to the standards 
outlined in § 1822.7(b) (3): and 

(6) The borrower's net worth, excluding 
the value of the dwelling site and dwelling 
being Improved and household goods and 
debts against them, does not exceed $5,000, 
unless prior authorization is received from 
the District Director. In making such de¬ 
terminations, the District Director will con¬ 
sider the nature of assets such as a farm, 
business, etc., upon which the borrower is 
dependent for a livelihood. 

(b) Interest rate. Interest credits granted 
and the effective interest rate charged on 
loans made under this paragraph will be 
based on the borrower's adjusted annual 
Income as determined in accordance with 
$ 1822.3(0), Interest credits will be granted 
to the borrower In an amount to achieve the 
following effective Interest rates: 

(1) For borrowers whose adjusted annual 
income ls not more than $3,000, Interest will 
be charged at a rate of 1 percent. 

(2) For borrowers whose adjusted annual 
income is more than $3,000 but not more 
than $5,000, Interest will be charged at the 
rate of 2 percent. 

(3) For borrowers whose adjusted annual 
Income is more than $5,000 but not more 
than $7,000, interest will be charged at the 
rate of 3 percent. 

(c) Limitations. Borrowers qualifying for 
interest credit assistance under both para¬ 
graphs 4 and 6 will be granted only the one 
type of Interest credit assistance that ls most 
beneficial to them. Interest credits on initial 
and subsequent loans will always be the same 


type. There is no provision for switching from 
one type of interest to the other. 

(d) Renewal of incentive credits. Intere? 
crewits granted under this paragraph 6 will 
be reviewed and the borrower’s eligibility for 
continued Interest credits determined dur¬ 
ing the same scheduled review period it 
regular interest credits granted under para¬ 
graph 4. 

7. Processing Interest Credits—{ a) Gen¬ 
eral. 

(1) Determination of income. The County 
Supervisor is responsible for determining the 
borrower's annual and adjusted annual in¬ 
come as defined in § 1822.3 (n) and (o). A 
borrower interview will be conducted as out 
lined in § 1822.11(c) in all cases for granting 
initial interest credits, and for renewals if, 
In the County Supervisor’s opinion, such 
an interview is needed to determine the bor¬ 
rowers annual income. Form FmHA 410-5, 
"Request for Verification of Employment 
will be used in accordance with Subparr a 
of Part 1801 of this Chapter to verify the 
earnings from employment of all persona 
whose income is included in "Annual In¬ 
come.” 

(2) Effective period. Interest Credit Agree¬ 
ments on loans made to monthly payment 
borrowers will be effective for a two year 
period. For annual payment borrowers the 
agreement will be in effect until the second 
December 31 after the effective date. The 
effective date will be as indicated on the 
Forms Manual Insert (FMI). 

(3) Determination of interest credits. The 
amount of interest credit the borrower re¬ 
ceives will be the lesser of: 

(i) The difference between 20 percent of 
the borrower's adjusted annual income and 
the annual Installment due on the promis¬ 
sory note plus costs of real estate taxes and 
insurance, or 

(il) The difference between the annual 
installment due on the promissory note and 
the amount the borrower would pay if the 
loan were amortized at an interest rate of 
one percent. 

(4) Partial year interest credits. For an 
annual payment borrower with an initial 
Installment less than a regular installment, 
and who will receive less than a full year of 
Interest credit assistance the interest credit 
granted will be a pro rata portion calculated 
on the number of months left in the cur¬ 
rent calendar year, including the month In 
which the loan ls closed. 

(5) Advance from the insurance fund . The 
repayment schedule for advances made from 
the Rural Housing Insurance Fund will be 
computed at the interest rate shown on the 
promissory note. However, Interest will ac¬ 
crue and payments will be applied on the 
amount advanced at the reduced interest rate 
in effect at the time of payment. 

(6) Preparation of the transaction record. 
For borrowers receiving interest credits, the 
following changes will be shown on Form 
FmHA 451-26, "Transaction Record.” when 
prepared by the Finance Office: 

(i) Interest rate field. The interest rate 
field of the form will continue to show the 
Interest rate on the note. The Finance Of¬ 
fice will commute the effective interest rate 
charged the borrower based on the amount 
of interest credit granted. The computed 
rate, rounded to the nearest % of a percent, 
will be shown as a footnote on the form os 
"Interest Rate Reduced to Subsequent 

transactions will be applied to the loan by 
the Finance Office at the reduced interest 
rate until such time as renewal, change, or 
cancellation occurs. 

(Il) Dally Interest accrual field. The dally 
Interest acrual will be shown at the reduced 
Interest rate and the Interest will accrue at 
the same rate until such time as the interest 
credit ls renewed, changed, or canceled. 
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MU) Application of credit field. The Ini¬ 
tial transaction record form will not have an 
entry In the “Application of Credit*’ field. 
The Interest Credit Transaction Code for this 
method of processing Interest credits will be 
4 Z. 

(lv) Payment status field. The payment 
status field will not reflect the dollar amount 
of the Interest credit granted. No entry will 
be made for monthly payment borrowers. 

(v) Minimum amount due by date shown 
field For annual payment borrowers, the 
amount of the Installment, reduced by the 
amount of interest credit granted, will be 
shown. For monthly payment borrowers the 
word "monthly” will be entered in the space 
provided. 

(b) Initial and subsequent loans. 

(1) County office action. The County 

Supervisor will: 

fii Determine the borrower’s adjusted an¬ 
nual income and document his calculations 
In the case file running record. 

(II) Enter on Form FmHA 440-1, “Request 
for Obligation of Funds,” the adjusted an¬ 
nual income, the estimated real estate taxes 
that wll be actually due and payable during 
the first and second years of the agreement, 
and the amount of annual property insur¬ 
ance premium for the dwelling. 

(III) Complete and submit a corrected In¬ 
terest Credit Agreement to the Finance Office 
when the loan Is closed or, when appropriate, 
at the amortization effective date, if the 
borrower’s circumstances have changed so 
that the amount of Interest credits would be 
increased or decreased by at least $5 monthly 
or $50 annually. 

(2) Finance Office actions. The Finance 

Office will: 

(1) Enter the Information concerning ad¬ 
justed annual Income, the estimated real 
estate taxes, and the Insurance premium on 
Form FmHA 440-67, “Acknowledgement of 
Obligated Funds/Check Request”. 

(li) Calculate the amount of interest 
credit to be granted to the borrower. The 
amount of Interest credit will be deter¬ 
mined from the Information initially shown 
on Form FmHA 440-1. 

'ill) Prepare and mall Form FmHA 444-A6 
to the County Office when the final loan 
check is issued. Upon receipt, the form will 
be completed by the County Office and a copy 
returned to the Finance Office only when 
indicated on the form. 

(lv) Prepare and Issue payment cards to 
the County Office. 

ic) Credit sales and transfers. Interest 
credits to a borrower who assumes an RH 
loan or purchases property from inventory 
will be calculated by the County Office on 
Form FmHA 444-6. A copy of the form will 
be forwarded to the Finance Office along with 
the copy of the promissory note or Assump¬ 
tion Agreement. The Finance Office will issue 
payment cards to the County Office. 

(d) Interest credits to borrowers not now 
receiving interest credits. Interest credits 
granted in accordance with paragraph 6(c) 
can be processed at any time in the same 
manner as interest credits on initial loans, 
except that the County Office will complete 
the Form FmHA 444-6 and calculate the 
amount of interest credit assistance the bor¬ 
rower will receive. A copy of Form FmHA 
444 6 will be used to send Interest credit 
information to the Finance Office. The dally 
interest accrual will be reduced as of the 
effective date entered on the form or as of 
be date the last cash charge or credit was 
made to the account, whichever Is later. 

Changes in interest credit assistance. 
when approving a change In interest credit 
assistance before the expiration of a current 
merest Credit Agreement In accordance with 
the County Supervisor will 
gain determine the borrower's adjusted an¬ 


nual income and document his findings in 
the case file running record. A Form FmHA 
444-6 will be completed in accordance with 
the FMI and a copy of the form will be for¬ 
warded to the Finance Office. The Finance 
Office will reduce the dally Interest accrual as 
of the date entered on the form or as of the 
date of the last cash charge or credit made 
to the account, whichever is later. 

(f) Interest credit renewal. 

(1) Initiation of renewal action. At the be¬ 
ginning of the review period, the Finance 
Office will mall to the County Office a list of 
borrowers (see Exhibit E-l available in any 
FmHA Office), whose Interest Credit Agree¬ 
ments are expiring, together with a package 
to be mailed by the County Supervisor to 
each borrower. The package will contain the 
following: 

(1) A letter of explanation and the instruc¬ 
tions for completing the Interest Credit 
Agreement (Exhibit E-2). 

(11) Form FmHA 444-A6 (3 parts with 
carbon interleaved). 

(ill) Two Forms FmHA 410-A5 (The Coun¬ 
ty Office name and address will be preprinted 
in the space provided). 

(lv) Three window envelopes (to be used 
by the borrower in mailing Interest Credit 
Agreements to the County Office and for the 
employer to mail the Verification of Employ¬ 
ment forms to the County Office). 

(2) Borrower responsibility. Upon receipt of 
the package, the borrower will give one copy 
of the Vertlflcatlon of Employment form to 
the employer or employers of each member 
of the family who has income to be con¬ 
sidered. A window envelope will be provided 
each employer to facilitate the mailing of 
the Verification of Employment form directly 
to the County Office. The borrower will also 
complete part 2 of the Interest Credit Agree¬ 
ment form (leaving carbon intact), sign the 
original form and mall the original and all 
copies to the County Office. 

(3) County office actions. The County 
Supervisor will: 

(I) Maintain the list of borrowers (See 
Exhibit El) as a record of Interest Credit 
Agreements processed and sent to the Finance 
Office. 

(II) Review the Information on Forms 
FmHA 444-6 and FmHA 410-6 for complete¬ 
ness and accuracy. Interviews with borrowers 
should be scheduled if the borrower needs 
assistance in completing the form or pro¬ 
vides incomplete or apparently Inaccurate in¬ 
formation. 

(ill) Determine the adjusted annual in¬ 
come and document his calculations in the 
case file running record. 

(lv) Complete the Interest Credit Agree¬ 
ment and send a copy of the Agreement to 
the Financ* Office. If the borrower is not 
eligible for interest credits, enter “0“ in the 
block (a) which indicate the amount the 
payment will be reduced. 

(v) If the Form FmHA 444-A6 is mutilated 
or unusuable, trapsfer all information pre¬ 
printed on the form to a new Form FmHA 
444-6 to be signed by the borrower and sub¬ 
mit the completed form to the Finance Office. 

(vl) Retain the original of the Interest 
Credit Agreement and return the other copy 
to the borrower. 

(vil) Notify borrowers not eligible for con¬ 
tinued Interest credits of the amount of 
their revised payments. A new Form FmHA 
440-9, “Supplementary Payment Agreement”, 
will be obtained when needed. 

(4) Finance Office actions. The Finance Of¬ 
fice will: 

(I) Upon receipt of Form FmHA 444-A6 
from the County Office, send the borrower or 
the County Office a new set of payment cards. 

(II) Before the end of the review period, 
send the County Office a list of annual pay¬ 
ment borrowers (Exhibit E-3 available in 


any FmHA Office) for whom a renewal In¬ 
terest Credit Agreement has not been re¬ 
ceived. The County Office staff will place a 
checkmark in the appropriate column of the 
list to indicate those borrowers who are no 
longer eligible for interest credits or whose 
agreements* will not be renewed. The original 
of the completed list will be retained In the 
County Office and a copy returned to the 
Finance Office. 

(5) Processing interest credit renewals not 
received during the review period. Interest 
credit renewals not completed during the 
review period will be handled as follows: 

(I) The amount of Interest credit assist¬ 
ance granted will be based on the borrower’s 
planned annual income during the first year 
of the agreement. The effective date of the 
Interest Credit Agreement will be as indi¬ 
cated on the FMI. 

(II) Payments made by the borrower after 
the expiration date of the previous Interest 
Credit Agreement will be applied at the note 
interest rate until the Finance Office receives 
a new Form FmHA 444-6. Such payments 
processed before the effective date of the ad¬ 
justed interest rate will not be reversed and 
reapplied. 

(ill) Upon receipt of Form FmHA 444-6, 
the Finance Office will calculate the new 
adjusted Interest rate the borrower will re¬ 
ceive during the current interest credit pe¬ 
riod. The Finance Office will reduce the daily 
interest accrual as of the effective date en¬ 
tered on the form or as of the date of the last 
cash charge or credit made to the account, 
whichever is later. 

8. Improper interest credits (a) When to 
take action. Servicing actions under this 
paragraph will be taken when Incorrect in¬ 
formation provided by a borrower or any 
other person or an error by the County Su¬ 
pervisor or any other FmHA employee results 
in the borrower receiving excessive interest 
credits of more than $5 per month or $60 
annually. 

(b) Determining improper interest credits. 
Whenever there is a reason to believe that a 
borrower has received more Interest credits 
than he was entitled to receive because Im¬ 
proper Interest credits have been granted, the 
information on which the Interest credits 
were based will be verified Immediately. If the 
County Supervisor finds that a borrower re¬ 
ceived Interest credits that he was not en¬ 
titled to, a report on the case will be sent to 
the State Director. The State Director Is re¬ 
sponsible for taking the necessary corrective 
action In accordance with the following: 

(1) If there is any indication of fraud or 
fiscal irregularity, he will refer the case to 
the Director of the Regional Office of Inves¬ 
tigation for a determination as to whether 
It warrants an investigation. If the Regional 
Director determines that his office should 
investigate the case. FmHA personnel will 
assist in any way requested. 

(2) If the Regional Director determines 
that his office should not handle the investi¬ 
gation, he will inform the State Director of 
this decision. The State Director will then 
have a detailed review made by a member 
of his staff. He will review the findings and 
determine whether fraud or fiscal irregulari¬ 
ties have occurred. If so. he will take the ac¬ 
tions prescribed in $ 1871.22 of this Chapter, 
as appropriate. 

(3) If the improper Interest credits were 
the result of an error by an FmHA employee, 
the case will be handled in accordance with 
paragraph 8(d). 

(c) Falsification or error by borrower. 
When It Is determined that excessive Interest 
credits have been granted because the bor¬ 
rower Intentionally or otherwise provided In¬ 
correct information, the following actions 
will be taken: 
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(1) The State Director will request the 
Finance Office to cancel the Interest Credit 
Agreement as of the effective date of the cur¬ 
rent Form FmHA 444-6 or earlier Form 
FmHA 444-6 involved In the period of review 
or investigation. The Finance Office will then 
reapply any payment to the account at the 
note rate of interest or at the rate of the 
corrected Interest Credit Agreement and will 
notify the County Supervisor and borrower 
of any adjustment made In the account. 

(2) The State Director will Inform the bor¬ 
rower by certified mall (return receipt re¬ 
quested) of his findings and that interest 
credits will be canceled. He also will Inform 
the borrower of any other action being taken 
or planned, and of the borrower’s right to 
request a meeting as provided In paragraph 
10 (b). 

(3) Further handling of the case will be 
one of the following: 

(I) If there Is evidence of a criminal viola¬ 
tion by the borrower, the case will be handled 
In accordance with § 1871.22 (c) of this Chap¬ 
ter. 

(II) If the borrower's action appears to 
have been deliberate and a major error oc¬ 
curred, liquidation may be warranted. For ex¬ 
ample, such actions may be taken If the In¬ 
formation obtained indicates that the bor¬ 
rower was not eligible for an RH loan. Such 
a borrower would be asked to repay promptly 
the RH loan by refinancing or otherwise 
satisfy the account. In other cases, the bor¬ 
rower may already be in default and the fact 
that the borrower had not correctly reported 
income may justify liquidation of the loan. 
If Immediate liquidation is likely to be detri¬ 
mental to the financial interest of the Gov¬ 
ernment, the State Director may arrange to 
have the borrower repay the loan In not 
more than 5 or 10 years, as appropriate, In 
accordance with § 1872.17(g) of this Chapter. 

(ill) When falsified Information is pro¬ 
vided to FmHA In order to qualify the bor¬ 
rower for interest credits, (For example, a 
packager who provides Information for a bor¬ 
rower) but there Is evidence that the bor¬ 
rower Is not at fault or definitely did not in¬ 
tend to provide false Information, the bor¬ 
rower will be requested to pay the loan in 
full, including any Improper and excessive 
interest credits that may have been granted. 
If, however, the borrower is unable to satisfy 
the account and the State Director deter¬ 
mines that the Government’s financial inter¬ 
est would not be Jeopardized by leaving the 
loan outstanding, and that it would be in¬ 
equitable to call it. he may continue with 
the loan. Improper interest credits received 
by borrowers must be repaid In accordance 
with 8(c)(3) (iv). 

(lv) In all other cases. If the borrower can¬ 
not or will not reimburse the FmHA for the 
Improper advance and immediate liquidation 
action is not warranted, the State Director 
may decide to continue with the loan. In 
such a case, the amount of Improper interest 
credit will be charged to the borrower’s ac¬ 
count and become Immediately due and pay¬ 
able. The borrower must be advised by let¬ 
ter that he will be charged Interest at the 
note rate on the amount until it Is repaid. 

(d) Error by FmHA employee. When the 
borrower presented correct Information and 
an FmHA employee erroneously granted the 
Interest credit, the following actions will be 
taken: 

(1) The Finance Office will be requested to 
cancel the Interest Credit Agreement as of 
the effective date of the current Form FmHA 
444-6, or earlier Form FmHA 444-6 involved 
in the period of review or Investigation. The 
Finance Office will then reapply any pay¬ 
ments made on the account during the pe¬ 
riod in which incorrect interest credits were 
granted. Interest will be charged at the note 
rate or at the corrected Interest credit rate 


as provided In paragraph 8. 

(e) The County Supervisor and borrower 
will be notified of adjustments made in the 
account. 

(2) The County Supervisor will make a 
diligent effort to obtain a lump-sum restitu¬ 
tion of the improperly advanced interest 
credit from the borrower. If this cannot be 
done, the County Supervisor will take one 
of the following courses of action: 

(I) If the borrower can repay the improp¬ 
erly advanced interest credit over a reason¬ 
able period of time, the County Supervisor 
will use Form FmHA 481-37 "Additional Par¬ 
tial Payment Agreement," to establish a new 
repayment schedule. The borrower will be 
charged interest on the improperly advanced 
interest credit at the same rate charged cn 
the principal indebtedness. 

(II) If the County Supervisor determines 
that the borrower Is unable to repay the im¬ 
properly granted interest credits, he should 
document his findings and forward the case 
to the State Director for review. If the State 
Director concurs with the findings of the 
County Supervisor, he will forward the case 
to the National Office with his recommenda¬ 
tion that the improperly advanced interest 
credits be forgiven. 

(3) If, for any reason, the FmHA cannot 
continue with the loan, liquidation action 
will be promptly taken. 

(e) When the borrower is entitled to a 
lower amount of interest credit. A Form 
FmHA 444-6 showing the proper amount of 
interest credit to which the borrower was en¬ 
titled will be submitted to the Finance Office 
to replace the improper Interest Credit Agree¬ 
ment. The notation "Corrected In Accordance 
With Exhibit E of FmHA Instrvctlon 444.1," 
will be entered on the face of the form. The 
Improper Interest Credit Agreement will be 
canceled as of its effective date. Other can¬ 
cellations of Interest credits will be accom¬ 
plished In accordance with paragraph 9. 

9. Cancellation of Existing Interest Credit 
Agreements: 

(a) Reasons for cancellation. An existing 
Interest Credit Agreement will be canceled 
whenever: 

(1) The borrower has never occupied the 
dwelling and the FmHA will not continue 
with the loan. 

(2) The borrower ceases to occupy the 
dwelling. 

(3) The borrower sells or conveys title to 
the property. 

(4) The borrower has a substantial in¬ 
crease in income and is clearly able to repay 
the loan without interest credits. 

(b) Effective date of cancellation. The ef¬ 
fective date of cancellation for paragraph 9 
(a)(1) will be date of loan closing. The effec¬ 
tive date of cancellation for paragraph 9(a) 

(2), (3). and (4), will be the date on which 
the earliest action occurs which causes the 
cancellation. If the date cannot be deter¬ 
mined. the date on which the County Super¬ 
visor became aware of the situation will be 
used. When foreclosure action Is being taken 
against a borrower and none of the condi¬ 
tions outlined in paragraph 9. (a) exist, the 
Interest Credit Agreement will remain In ef¬ 
fect until the final foreclosure action Is com¬ 
pleted. However, If the existing agreement 
expires before foreclosure action Is completed, 
further Interest credits will not be granted. 

(c) Notification to the Finance Office. The 
County Supervisor will determine the date 
of cancellation and notify the Finance Office 
on Form FmHA 444-15, "Interest Credit 
Agreement Cancellation (Section 502 RH 
Loans)." The Finance Office will process the 
cancellation and will accrue Interest from 
the date of cancellation at the rate of Inter¬ 
est shown In the promissory note. Prompt 
notification to the Finance Office, using Form 
FmHA 444-16, is extremely Important as any 


transaction affecting the borrower’s account 
subsequent to cancellation will be incorrect 
if cancellation action has not been completed 
by the Finance Office. 

10. Borrower appeals. —(a) Interest credits 
not granted or renewed. When the County 
Supervisor determines that a borrower Is not 
eligible to receive Interest credits, he will 
inform the borrower of his decision either 
orally during the interview, or by letter, as 
to why interest credits cannot be granted c 
renewed. The County Supervisor will ako 
invite the borrower to contact the County 
Office If the borrower questions the decision 
reached or wishes to present additional in¬ 
formation for the County Supervisor's con¬ 
sideration. If the borrower asks for further 
consideration the request will be handled as 
follows: 

(1) The County Supervisor will review any 
additional information provided by the bor¬ 
rower. If. after the review, the County Su¬ 
pervisor again determines that Inters 
credits cannot be granted or renewed, he 
will promptly notify the borrower of the 
decision In a letter. Such a letter will, in 
addition to stating the decision with the 
reasons therefor, include the following 
statement: 

"If you wish further consideration, you 
may write to the State Director asking him 
to review the action taken concerning your 
eligibility for interest credits, giving the 
reasons why you believe interest credits 
should be granted. His name and address 
are -_ 


(2) Upon receipt of a request from a bor¬ 
rower that his eligibility for interest credits 
be reviewed, the State Director will usually 
have the District Director contact the bor¬ 
rower within 30 days and try to resolve the 
Issue. If the District Director Is unable to 
resolve the question of whether or not in¬ 
terest credits should be granted, he will sub¬ 
mit a complete report to the State Director. 
The State Director will, upon receipt of in¬ 
formation from the District Director, deter¬ 
mine within 30 days whether interest credits 
should be granted on the loan. 

(i) If the State Director determines that 
interest credits should be granted he will 
Inform the borrower by letter of the amount 
of interest credits to be granted on the loan. 
He also will advise the County Supervisor of 
the action to be taken. 

(11) If the State Director determines that 
Interest credits should not be granted, he 
will inform the borrower by letter of hts 
decision giving the reasons. He will send the 
County Supervisor a copy of the letter. 

(3) Whenever the State Director Informs 
the borrower that favorable action cannot be 
taken, he will include in the letter the fol¬ 
lowing statement: 

"If you wish to have the decision on your 
eligibility for interest credits reviewed, you 
may write the Administrator of the Farmers 
Home Administration explaining why you 
believe you should receive Interest credits. 
His address is: Administrator, Farmers 
Home Administration, United States De¬ 
partment of Agriculture, Washington, DC 
20250." 

(4) Upon receipt of a request from a 
Rural Housing borrower that the decision 
of the State Director be reconsidered, the 
Administrator will obtain a comprehensive 
report on the matter from the State Office. 
He will consider this Information together 
with any additional information that may 
be provided by the borrower; and 

(1) If the Administrator determines that 
Interest credits should be granted, he win 
inform the borrower by letter that his re¬ 
quest will be approved or may be 
subject to certain conditions. He will ad vis* 
the State Director of the action to be taken. 
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(il) If the Administrator determines that 
in: rest credits should not be granted, he 
will inform the borrower by letter of his 
decision giving the reasons. He also will 
send the State Director a copy of the 
letter. 

(b) Interest credits canceled. When a bor¬ 
rower's Interest Credit Agreement is can¬ 
celed for reasons listed in paragraph 9(a), 
any request for reconsideration of the can¬ 
cellation action will be handled In accord¬ 
ance with paragraph 10(a). If the borrower’s 
Interest Credit Agreement is canceled In ac¬ 
cordance with paragraph 8, any borrower re¬ 
quest for reconsideration of the cancellation 
will be handled as follows: 

1 1 1 Within 30 days of the request, the 
State Director will have the District Direc¬ 
tor set a time and place for a meeting, giv¬ 
ing consideration to the convenience of the 
borrower and the Agency. The meeting will 
be b:i informal proceeding at which the bor¬ 
rower will be given an opportunity to pro¬ 
vide evidence refuting the finding of the 
Imp^ 'per interest credits. The borrower may 
be represented by Counsel. The meeting 
will not, however, be a formal hearing and 
will not include presentation of evidence by 
PmliA. 

(2} The District Director will submit the 
additional Information provided by the 
borrower to the State Director with a com¬ 
plex report of the meeting. The report 
should contain his recommendations con¬ 
cerning the case. 

(3) If the State Director determines that 
Interest credits should be reinstated, he will 
inform the borrower by letter of the rein¬ 
statement. He will also advise the County 
Supervisor of the action to be taken. 

1 4) If the State Director determines that 
interest credits will not be reinstated, he 
will inform the borrower by letter of his 
decision giving the reasons. He will send the 
County Supervisor a cooy of the letter. The 
letter will contain a statement similar to the 
one shown In paragraDh 10(a)(3). 

15) National Office review, when required, 
will be handled as outlined In paragraph 10 
(a)(4). 

11. Submission to national office. The State 
Director may submit to the National Office 
for determination by the Administrator or 
fils delegate any proposed transaction in 
which the conditions prescribed in the fore¬ 
going paragraphs cannot be met. and it is 
determined that interest credits are neces- 
aary to avoid extreme hardship to the family 
or prevent foreclosure action. This paragraph 
is primarily Intended to be used for those 
c^es in which the granting of Interest cred¬ 
it ?’° Uld be nec *ssary for the borrower to 
retain a dwelling for his family that other¬ 
wise could not be accomDlished. The State 

rector wUl submit to the National Office 
tne run facts and Justification for his recom¬ 
mendation and the County Office files. 

Exhibit E-2 — Interest Credit Agreement 
Renewal 


f^-'zrrz - : The Interest Credl 

fttiHA borrower) 

lnn^ ent * yOU 8,gned - Slicing the effectiv 
exDiw>c d ate ,2 n your Rural housing loar 
el£ihi» f^° n ’ T? determln e whether you ar 
your °° ntl nue to receive a reduction t 
Payment> W ® W1U ne * 

l Your Income and the Incomes of other 

dur°n ?v° r Pr0pose 10 Uve ln the dwellln 

Dorian I* nm 12 months You should re 
m „ n , . lnc , ome 40 ** received from employ 
Eluding overtime pay. bonuses 


commissions, tips, etc. You should also in¬ 
clude all income to be received from other 
sources such as unemployment benefits, 
workman’s compensation, disability income, 
pensions, veteran’s benefits, social security, 
child support, alimony, welfare payments, 
and any other source. 

2. The ages and relationship to you of 
others who live or propose to live in your 
dwelling. 

3. The amount of real estate taxes paid by 
you on your dwelling each year reduced by 
any tax exemptions available but not taken. 

4. The amount you pay each year for fire or 
hazard Insurance on your dwelling. 

This information must be provided 
promptly to the Farmers Home Administra¬ 
tion (FmHA) by completing the enclosed 
Interest Credit Agreement. When applicable, 
the enclosed Request for Verification of Em¬ 
ployment should also be completed. 

1. Interest credit agreement. This form 
must be completed correctly and fully. If 
you are self-employed or a farmer, contact 
the County Supervisor for an appointment 
so that he may assist you in providing the 
required Information. Otherwise, provide 
complete information ln section 2 of the 
agreement, sign the form in the space pro¬ 
vided, and send all copies of the form to the 
FmHA County Office using one of the en¬ 
closed envelopes. 

2. Request for verification of employment. 
If you are not self-employed or are not a 
farmer, you should have your employer com¬ 
plete this form. Futhermore, a form should 
be prepared for each person living ln your 
household, who proposes to live there ln the 
next 12 months who has reached the legal 
age of majority In the state and receives 
income from salary or wages. You and other 
employed member of your household should 
each complete items 1, 2 and 3 of a Request 
for Verification of Employment form, sign It 
ln block 4, and send or give it, with one of 
the enclosed envelopes, to each employer 
with a request that the form be completed 
within 10 days and sent to the FmHA County 
Office. To ensure that the form Is returned 
to the County Office, you should place a 
stamp on the envelope before giving it to the 
employer. If more than two members of your 
household are employed, additional copies of 
the form should be obtained from the FmHA 
County Supervisor. 

After the County Supervisor has re¬ 
ceived all of the required information, he 
will return a copy of the Interest Credit 
Agreement form to you. The agreement 
will show the amount of interest credit, 
if any, that will be credited to your loan 
account. 

Failure to provide complete and ac¬ 
curate information or to return the forms 
promptly to the FmHA may result in your 
not receiving additional interest credits, 
thus increasing the payments on your 
loan. 

If you have any questions, contact the 
local County Supervisor immediately. 

(42 U.S.C. 1480; delegation of authority by 
the Secretary of Agriculture. 7 CFR 2.23; dele¬ 
gation of authority by the Assistant Secre¬ 
tary for Rural Development, 7 CFR 2.70.) 

Dated: October 20,1976. 

F. W. Naylor, Jr., 
Acting Administrator , 
Farmers Home Administration. 

|FR Doc.78-31303 Filed 10-26-76;8:45 am) 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 233—COVERAGE AND CONDITIONS 
OF ELIGIBILITY IN PUBLIC ASSISTANCE 
PROGRAMS 

Housing Payments of Public Assistance 
Recipients, Correction 

In FR Doc. 76-27766, appearing at 
page 41437 in the Federal Register of 
September 22, 1976, the last line of the 
second paragraph of the preamble is cor¬ 
rected by changing the year **1975” to 
**1974". 

Dated: October 19,1975. 

Thomas S. McFee, 
Deputy Assistant Secretary for 
Management Planning and 
Technology. 

[FR Doc.76-31414 Filed 10-26-76;8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

(Docket No. FI-2323] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Anderson, California 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
City of Anderson. California. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order 
to participate in the National Flood In¬ 
surance Program, the City of Anderson 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, 376 Shasta Drive. Anderson, Cali¬ 
fornia 96007. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Mickie Jakez, City 
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Hall, 3476 Shasta Drive. Anderson, Cali- of local circulation in the above-named 
fomia 96007. The period for comment community. 

will be ninety days following the second The proposed 100-year Flood Eleva- 
publication of this notice in a newspaper tions are: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (facing downstream) to 
100-vr flood boundary (feet) 


Bight Left 


Sacramento River.North St. bridge. 

Anderson Creek.1-5 northbound *. 

Barney Rd *. 

Emily Dr. 

Sacramento Gulch.Southern Pacific RR } 

Highway 273 *. 

Pinon Ava.— 

Tonney Drain. Rupert Rd. 

1-5 north *. 

Silver St. 

Shasta St. 


409 

50 

0) 

419 

100 

80 

427 

20 

20 

438 

700 

100 

435 

70 

50 

452 

40 

20 

465 

180 

120 

409 

700 

200 

414 

100 

100 

422 

100 

150 

428 

12 

12 


» Outside corporate limits. 

* Downstream side of road. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27,1969, as amended by 39 FR 2787. January 24. 1974.) 


Issued: September 8,1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator . 

I FR Doc.76-31064 Filed 10-26-76:8:45 am] 


[24 CFR Part 1917] 

(Docket No. FI-2315] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Brookhaven, Mississippi 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)). 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
City of Brookhaven, Mississippi. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 


ticipate in the National Flood Insurance 
Program, the City of Brookhaven must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
City Hall, Brookhaven, Mississippi 39601. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Houston Case, P.O. 
Box 560, Brookhaven, Mississippi 39701. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local circu¬ 
lation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to 

Source of flooding Location above mean 100-yr flood boundary (feet) 

lea level- 

Right Left 


Stream 1, 
Stream 2. 


Stream 3.. 


Stream 4 (llalbert 
Brook). 


Stream 4 tributary 1. 
Stream 5. 


Flinches Ave. 

Williams St. (upstream side). 

Hamilton 8t. (upstream side). 

St. George St. 

Center St. 

Evelyn 8t. 

Minnesota St. 

Stream 3 tributary 1... Funches Ave. 

Beauregard St. 

Hyram St. 

Natchez Ave. (downstream side). 

Brookway Dr. 

State Highway 550 (downstream side)... 

Foster Dr...... 

Meadow brook. Dr. 

. U.S. Highway 51. 

. Illinois Central Gulf RR. (upstream 
side). 

1st St. (downstream side). 

Illinois Central Gulf RR. (upstream 
side). 

Stream C.North Jackson St. 

Stream 7. Lack's Chapel Rd..—.—. 


446 

90 

90 

446 

no 

100 

461 

no 

60 

440 

430 

90 

444 

50 

100 

453 

90 

120 

456 

160 

140 

442 

160 

70 

448 

80 

160 

454 

100 

140 

435 

260 

250 

447 

210 

340 

463 

250 

160 

465 

220 

100 

468 

310 

240 

440 

200 

100 

471 

260 

280 

472 

120 

130 

474 

320 

150 

471 

90 

240 

475 

170 

150 


FEDERAL REGISTER, VOL 41, NO. 208—WEDNESDAY, OCTOBER 27, 1976 




















































PROPOSED RULES 


47067 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1868). effective January 28. 1969 (33 FR 17804. November 28. 1968). as amended (42 USC. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24,1974.) 


Issued: September 8,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 
(FR Doc.76-31071 Filed 10-26-76;8:45 ami 


[24 CFR Part 1917] 

|Docket No. FI-2316] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Champlin, Minnesota 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the City of Champlin, Minnesota. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 


ance Program, the City of Champlin must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the 
Secretary. 

Proposed flood elevations < 100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
City Hall. 12001 Highway 52, Champlin. 
Minnesota 55316. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Josephine Nunn, City 
Hall, 12001 Highway 52, Champlin, Min¬ 
nesota 55316. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Sourer ul (loovluig 


Elevation Width from shoreline or bank of 
in feet stream (faring downstream) to 
Location above moan 100-yr flood boundary (foot) 

sea level - 

Right Left 


Mississippi. .. TLS. Highway 52. ltK» (upstream side)... H45 30..... . 

Elm <’n « k. U.8. Highway 62 (upstream side>_ x :*3 3 HU .***430 

Cartway Rd. (upstream Hide) . 8f»fl 250 170 


(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act of 
1968). effective January 28, 1969 (33 FR 17804. November 28. 1968). as amended (42 US.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787. January 24. 1974.) 


Issued: September 8,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 
|FR Doc.76-31070 Filed 10-26-76:8:45 am| 


[24 CFR Part 1917] 

(Docket No. FI-1015] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Excelsior Springs, Missouri 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 <$ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City 
of Excelsior Springs, Missouri under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Secre¬ 


tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the City 
must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals w f ere re¬ 
ceived form the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
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Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Hall of Waters, Excelsior 
Springs, Missouri 64024. 


[24 CFR Part 1917] 

[Docket No. FT-2322] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Fullerton, California 

The Federal Insurance Administra¬ 
tor, in accordance with section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Fullerton, California. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City of Fullerton must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
retary. 


Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
HaH, 303 W. Commonwealth, Fullerton, 
California 92632. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Robert E. Wood, 
City Hall, 303 W. Commonwealth, Ful¬ 
lerton, California 92632. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding Location 

Depth in feet 
above mean sea 


level 

Bhfot flooding-Numerous small 

Up to 3 ft 

areas through¬ 
out tho city. 



Note.—F or locations and sire see the flood insurance 
rate map. 


(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended (42 
UJ3.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: September 8,1976. 

. J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-31063 Filed 10-26-76;8:45 am) 


[24 CFR Part 1917] 

[Docket No. FI-2319] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Grafton, Jersey County, 
Illinois 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the ^Na tional Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the City 
of Grafton, Jersey County, Illinois. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the City must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations ( 100 -year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Bulletin Board, City Hall, Main Street, 
Grafton, Illinois 62037, 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable Gerald Naim. 
Mayor of Grafton, City Hall. Main Street, 
Grafton. Illinois 62037. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation Width from shoreline or bank of 
In feet stream (facing downstream) to 

Source of flooding Location above mean 100-yr flood boundary (feet) 

sea level - ■ — 

Right Left 


East. Fork Fishing 

Seabold Rd.. . 

758 

450 

230 

River. 

Isloy Blvd. (south). 

772 

220 

120 


Marietta 8t.. 

774 

950 

75 


Isley Blvd. (north)... 

776 

300 

80 


Oolt Rill Rd . 

783 

235 

150 


New State Highway 10.. .. . 

785 

150 

100 

Tributary to East Fork Lako Maurer Rd___ 

769 

225 

110 

Fishing River. 

State Highway 10.. . 

763 

30 

670 

Dry Fork Fishing 

South St.... 

778 

480 

*200 

River. 

Broadway Ave... 

782 

35 

655 


Thompson Ave. (north). 

784 

850 

375 


Marietta St. . 

784 

380 

esc 


» Total distance Includes area beyond intersection of South St. and Thompson Ave. 

(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 UJ3.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24. 1974.) 

Issued: September 8,1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 
JFR Doc.76-31060 Filed 10-26-76;8:45 am] 
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am 


Source of flooding 


Locution 


Elevation 
in ffH*t 
above mean 
sea level 


Width in feet from bank of stream 
to 100-yr flood boundary feeing 
downstream 


Left Right 


Mississippi River.._ 


Upstream corporate limits- 

Hollow St__ 

Overmeyer St........- 

411 

4U 

441 

500. 

1,llH). 

710.. 

Canal St___.......... 

441 

740 . 

Chnrrh St . __ ___ 

441 

500. 

Sycamore St...___- 

4U 

980. 

Vino St 

441 

020 ..;_ 

Cherry St 

4(1 

670 . 

Downstream corporate limits. _.. 

441 

140... 


(National Flood Insurance Act of 1968 (Title XIH of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 UJ5.C, 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: September 8,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


|FR Doc.76-31067 Filed 10-26-76:8:45 ami 


[24 CFR Part 1917] 

[Docket No. FI-23201 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Longmont, Colorado 

The Federal Insurance Administrator, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the Nati onal Flood Insur¬ 
ance Act of 1968 (Title XIH of the Hous¬ 
ing and Urban Development Act of 1968 
Pub. L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917 <§ 1917.4(a)), hereby 
gives notice of his proposed determina¬ 
tions of flood elevations for the City of 
Longmont. Colorado. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 


ticipate in the National Flood Insurance 
Program, the City of Longmont must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Secre¬ 
tary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
City of Longmont Civic Center, Long¬ 
mont, Colorado 80501. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Alvin G. Berenyi, 
Civic Center. Longmont, Colorado 80501. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local circu¬ 
lation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation Width from shoreline or bank of 
in feet stream (feeing downstream) to 

Source of flooding Location above m«*an 100-yr flood boundary (feet) 

sea level - 

Right Left 


Pt. Vrain CWk.North noth St.. 

Main Bt., U.8.287... 

Pratt Parkway... 

Upstream of Colorado and Southern 


Boston Avo.... 

Upstream of Sunset Pi.. 

Upstream of Hover St.. 

Downstream of Airport Rd... 

Left Hand Creek . Florida Ave____ 

Main St. U.P. 287. 

South Pratt Parkway___ 

Bowen St.._____ 

Pike Rd. 

Dry Creek.Main St., U.S. ‘287. .—.......—. 

Pratt Parkway.. 

Bowen 8t...... 

Sherman St.... 

Spring Gulch. —Martin 8t..... 

Hast 5th Ave..... 

Hast nth Ave... 

Upstream Mountain View Ave..... 


4,016 

2,280 

400 

4,040 

L460 

1,500 

4,048 

650 

030 

1,000 

3,015 

2,350 

4.WW 

2,435 

1.620 

4,070 

2,885 

020 

4.083 

3.600 

280 

6,020 

•555 

205 

4.033 

1.735 

200 

4.048 

70 

40 

1.056 

62 

60 

4.003 

110 

35 

4.071 

125 

105 

4.946 

200 

2.780 

4.953 

520 

85 

4,961 

150 

140 

4.065 

100 

335 

4. m 

360 

830 

4,063 

140 

295 

ft, 080 

620 

155 

4,996 

128 

75 


* Width shown is measured from center of channel to botuulary of prime urbanized area. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804. November 28. 1968), as amended (42 U.S.C. 
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4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: Septembers, 1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 
[FR Doc.76-31066 Filed 10-26-76:8:45 am) 


[24CFR Part 1917] 

[Docket No. FI-2314| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Pleasant Valley, Missouri 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Nation al Fl ood 
Insurance Act of 1968 (Title xm of 
the Housing and Urban Development 
Act of 1968 Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917 
($ 1917.4(a)), hereby gives notice of his 
proposed determinations of flood ele¬ 
vations for the City of Pleasant Valley, 
Missouri. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order 


to participate in the National Flood In¬ 
surance Program, the City of Pleasant 
Valley must adopt sound flood plain 
management measures that are con¬ 
sistent with the flood elevations deter¬ 
mined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at City Hall, Liberty, Missouri 64068. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor C. E. Gabbert, R.R. 
No. 2, Box 276, Liberty, Missouri 64068. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named commun¬ 
ity. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 

Location 

Elevation 
in foet 
above mean 

c/vq Litrnl 

Width from shoreline or bank 
stream (facing down-stream) 
100-yr flood boundary (feet) 

of 

to 

aCiS JVVcl 

Eight, 

Left 


West fork of Plensaiit 

Elm St. (upstream side). 

802 

170 


50 

Valley tributury. 
Shoal Creek. 

. 1 35 (downstream side). 

768 

80 


80 


J-35 (upstream side)... 

768 

•JO 


100 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended (42 UJ3.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: September 8.1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


|FR Doc.76-31072 Filed 10-26-76:8:45 am) 


[24 CFR Part 1917] 

[Docket No. FI-2313) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of St. Joseph, Missouri 

The Federal Insurance Administra¬ 
tor, in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§1917.4 
(a)), hereby gives notice of his pro¬ 
posed determinations of flood elevations 
for the City of St. Joseph, Missouri. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop 
criteria or flood plain management in 
identified flood hazard areas. In order 
to participate in the National Flood In¬ 


surance Program, the City of St. Joseph 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at City Hall, 11th and Frederick Ave¬ 
nue. St. Joseph, Missouri 64501. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor William J. Ben¬ 
nett, City Hall, 11th and Frederick Ave¬ 
nue, St. Joseph, Missouri 64501. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Source of flooding 

Location 

Elevation 
tn feet 
above mean 
sea level 

Width from shoreline or bank 
stream (facing downstream) 
100-yr flood boundary (feet) 

of 

to 

Right 


Left 


North tributary 

Miller Rd. 

947 


100 


100 

Blacksnake. 

Rock Springs Rd. 

937 


150 


50 

North tributary 

Coachlight ltd.... 

899 


200 


100 

Wliitohead. 

29th St... 

874 


500 


100 


22d St. 

883 

(0 


<») 


Whitehead Creek. 

. Corporate limits. 

889 


100 


250 


Sparta Rd. 

861 


400 


20 


Uth St. 

849 

0) 


(*) 


South tributary 

Northpase-Rd. - -. 

911 


20 


50 

Whitehead. 

East Lake Blvd. 

869 


100 


50 

North tributary_ . 

. 9th St. 

904 

(*> 


- («) 


Browns. 







Browns Branch. 

. 3d St. 

869 

<0 


(«1 


Charles St. drainage 

24th St. 

970 

<•) 


(») 


course. 

22d St. 


Q 


(•) 



10th St.. 

880 

Q 


cn 


Mitchell A ve ... 

Frederick Ave. 

923 

(•) 


(»> 



Edmond St. 

888 

(•) 


(•) 



19th St.. . 

861 

a 


<«•) 



15th St.. 

853 

W 


v u ) 


Blacksnake (“reek. 

. Route 59....*_ 

980 


WO 


100 


Karnes Rd. 

895 

(W) 





7th Ave. 

878 

(«6 


M 



tlrand Ave. overpass. 

880 

< M j 


<“> 



Middleton St. 

856 

(»*) 


A 



• SO ft south of commercial road; 350 ft south of commercial road. 

• The intersection of 11th and Atchison, 850 ft south of the intersection of 11th and Atchison. 

■ 250 ft north intersection 9th and Thompson; 150 ft north intersection 9th and Thompson. 

• 150 ft north intersection Valley and 3d; 100 ft south intersection Valley and 3d. 

1 From the intersection 24th and Highly; 200 ft north intersection 24th and Highly. 

• 200 ft north intersection Jones and 22<i; 100 ft south intersection Jones and 22d. 

7 60 ft north intersection 10th and Jules; 400 ft south intersection 10th and Jules. 

• 100 ft east intersection Brookside and Frederick; 450 ft west intersection Brookside and Frederick. 

• 200 ft east Intersection 28th and Edmond; 300 ft west intcresection 28th and Edmond. 

*•400 ft north intersection 19th and Lafayette; 150 ft south intersection 19th and Lafayette, 
u 200 ft north interesclion Mitchell nnd 15lU; 450 ft south intersection Mitchell and 15tb. 

w 050 ft east Route. 59; 200 ft east Route 59. 

*• 550 ft east Routt! 50; 150 ft cast Route 59. 

*« 600 ft southeast Route 59; 280 ft southeast Route 59. 
i* 550 ft southeast Route 59; 250 ft southeast Route 59. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968) t effective January 28, 1969 (33 FR 17804. November 28, 1968), as amended (42 UJ9.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27.1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: September8.1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 

(FR Doc.76-31073 Filed 10-26-76:8:45 am] 


[24 CFR Part 1917] 

(Docket No. FI-2321 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the County of Boulder, Colorado 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XUI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4(a)). 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
County of Boulder, Colorado. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order 
to participate in the National Flood In¬ 


surance Program, the County of Boulder 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
Boulder County Courthouse, Boulder, 
Colorado 80302. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Ms. Margaret Markey. 
Chairwoman, Boulder County Commis¬ 
sioners, Boulder County Courthouse, 
Boulder, Colorado 80302. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed ~t00-year Flood Eleva¬ 
tions are: 
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< 


PROPOSED RULES 


Elevation Width from shoreline or hank of 
in feet stream (facing downstream) to 

Source of flooding Location above mean 100-yr flood boundary (feet) 

sea level - 

Bight Left 


Lett Hand Creek.North Foothills Highway... 

North 40th fit.... 

North 63d St... 

Nimbus Rd... 

North 73d St... 

North 87th fit. 

Colorado Highway 119. 

Hover Ud. 

Boulder Creek.. Colorado A Southern HR. 

55th St. 

North 61st St. 

North 75th St.... 

North 95th St... 

/ North 109th St.... 

South Boulder Creek.. Colorado Highway 93. 

South Boulder Ud... 

Colorado A Southern HR... 

Yolmont Ud. 


5,571 

150 

200 

6,298 

200 

100 

5,161 

300 

450 

5.1)0 

50 

50 

5.078 

50 

350 

5.025 

500 

450 

5.014 

150 

4,750 

4.990 

100 

5<J0 

6.228 

0 

100 

5,201 

1,150 

400 

6,166 

1,450 

900 

6,111 

1,150 

100 

5,053 

100 

1,950 

6,011 

600 

850 

5,462 

0 

( l > 

5,338 

(*> 

0 

6,220 

100 

100 

5,187 

100 

1,650 


• From 1,200 ft to 2,900 ft. 

J From 200 ft to 1,150 ft. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (33 FR 17804, November 28, 1968), aa amended (42 U.S.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: Septembers. 1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 
(FR Doc.76-31065 Filed 10-26-76:8:45 ami 


[ 24 CFR Part 1917 ] 

l Docket No. FI-23101 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Cheektowaga, Erie Coun¬ 
ty, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (5 1917.4 
(a>) hereby gives notice of his proposed 
determinations of flood elevations for 
the Town of Cheektowaga, Erie County, 
New York. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 


participate in the National Flood Insur¬ 
ance Program, the Town must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at the 
Bulletin Board in the foyer of Town 
Hall. Broadway and Union Roads, 
Cheektowaga. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Kenneth J. Meyers, 
Town Hall, Broadway and Union Roads, 
Cheektowaga, New York 14227. The pe¬ 
riod for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Boarc -0 of flooding 


Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 
I vocation above mean downstream 

sea level -- 

Left Right 


EUlcott Creek. Upstream corporate limits.... 

Ponn Central RR... 

Roin Rd...__..._ 

Aero Dr.. 

Amherst Villa Rd (extended)_ 

New York State Thru way.... 

Downstream corporate limits..... 

Boajaquada Creek.Upstream corporate limits... 

Nagel Dr.. 

Union Rd...... 

Ponn Central RR... 

McNaughton Ave....... 

Central Blvd... 

Harlem Rd.. 

Pinewood Terrace (extended). 

Cayuga Creek.Upstream corporat e limits... 

Penn Central RR. 

Rowley Rd. 

Como Park Blvd.. 

Homewood Ave. (extended).... 

•Union Rd. 

Uonry St. (extended). 

Downstream corporate limits.. 

Slate Bottom Creek _. Upstream corporate limits (transit road). 

French Rd. a.. 

Borden Rd... 

Brentwood Dr. 

Towers Blvd... 

Penn Central RR. (upstream). 

Union Rd........ 


609 

800 


940 

698 

050 


*1.800 

607 

170 


1.850 

694 

200 


8.750 

603 

500 


2,200 

684 

0 

<*) 

*.s:< 

aoo 



650 

800 


800 

' 655 

300 


200 

653 

150 


120 

651 

125 


375 

650 

600 


1,400 

649 

500 


1,300 

647 

800 


1,050 

645 

300 


300 

629 

750 


330 

628 

50 


30 

624 

100 


100 

621 

15 


100 

614 

1,600 


140 

COM 

60 


900 

598 

560 

8 — 


COO 

950 

667 

120 


120 

664 

120 


200 

66(1 

SO 


190 

648 

110 


190 

626 

1(4) 


130 

612 

380 


550 

003 

230 


60 


* Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804. November 28, 1968). as amended (42 U8.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator. 84 
FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: September 8,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


I FR Doc.70-31070 Filed 10-26-76,8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. Fl-2317] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Township of Tewksbury, Massa¬ 
chusetts 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)), 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Town of Tewksbury, Massachusetts. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identi¬ 
fied flood hazard areas. In order to par¬ 


ticipate in the National Flood Insurance 
Program, the Town of Tewksbury must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
ret ary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other Information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Town 
Hall. Tewksbury, Massachusetts 01876. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should im¬ 
mediately notify Mr. Norman O. Bou¬ 
dreau, First Selection. Town Hall, 
Tewksbury, Massachusetts 01876. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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PROPOSED RULES 


\ 


Source of flooding 


Elevation 
In feet 
above mean 
uca level 


Width from shoreline or bank oI 
stream (facing downstream) to 
100 -yr flood boundary ((eat) 


Bight Left 


Shaw sheen River.._Whipple St--- 

Main 8t_ 

Bridge St.. 

MiU St.. 

Abandoned Railroad_ 

Interstate 98.. 

Brook A_South St... 

Saunders Brook.Shaw sheen St.. 

Sutton Brook.South St... 

Abandoned Railroad_ 

Collins Brook..Pringle St.. 

Poplar St.. 

Strong Water Brook.... Tewmac Airport runway-- 

Shawshceu 8t... 

Heath Brook..Foster St- 

Shawsheen 8t___ 

Mud Pond Brook_Wolcott St... 

Brown St__ 

Content Brook.. Beech St.... 


38 


125 

C9 


87 


290 

610 

85 


220 


130 

82 


30 


80 

76 


740 


120 

75 


0 


0 

81 


15 


20 

99 


45 


30 

80 


180 


35 

77 


380 


470 

87 


10 


10 

85 


70 


:w 

85 


10 


10 

84 


20 


890 

87 


15 


15 

87 


140 


420 

W 


30 


50 

93 


20 


10 

M) 


70 


40 


* Extends to corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended (42 UJS.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: September 8,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


(FR Doc.76-31068 Filed 10-26-76;8:45 am) 


[24CFR Part 1917] 

(Docket No. FI-2318) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Williamstown, Massa¬ 
chusetts 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the Town of Williamstown, Massachu¬ 
setts. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 


pate in the National Flood Insurance 
Program, the Town of Williamstown 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Town 
Hall, 1 North Street, Williamstown, 
Massachusetts 02^7. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. John J. Denelli, First 
Selectman. Town Hall, 1 North Street, 
Williamstown, Massachusetts 02167. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (faring downstream) to 
100 -yr flood boundary (feet) 


Right left 


Broad Brook.Boston A Main RR .—.~ 

Simonds Rd..... 

IIooelc River.Simonds Rd........ 

Cole Ave...... 

Green River . . Main St. (Route2>.... . . . 

Green River Road bridge 1 (Route 43)_ 
Bridge 2 (Rente43) Green River Rd.... 


Hemlock Brook.Buskley St. 

Main St.... 


nopper Brook.Hopper Rd... 


598 

75 

25 

619 

250 

35 

587 

125 

75 

596 

25 

35 

618 

150 

90 

822 

90 

35 


75 

1,725 

965 

50 • 

110 

624 

40 

190 

661 

■10 

50 

677 

50 

70 


620 

1,540 


* Varies. 

(National Flood Insurance Act of 1988 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U8.0. 
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47075 


4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 84 
FR 2680, February 27,1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: September 8,1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator . 
(FR Doc.76-31069 Filed 10-26-76;8:45 am] 


[24 CFR Part 1917] 

[Docket No. FI-2312] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of Ridgewood, New Jersey 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (§ 1917.4(a)), 
hereby given notice of his proposed de¬ 
terminations of flood elevation for the 
Village of Ridgewood. New Jersey. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate In the National Flood Insurance 


Source of flooding Location 


Program the Village of Ridgewood must 
adopt sound flood plain management 
measures that are consistent with the* 
flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at 
Village Hall, 131 North Maple Avenue, 
Ridgewood, New Jersey 07451. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Alfred A. Hardin- 
ger, 131 North Maple Avenue, Ridgewood, 
New Jersey 07451. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation Width from shoreline or bank of 
In feet stream (facing downstream) to 
above mean 100-yr flood boundary (feet) 


ITohokus Brook.. _ Grove St--- 

Ridgewood Ave_ 

M endow brook Ave.*__ 

Glen Ave.,___— 

Saddle River_ ... Grove8t„.—.... 

Liu wood Av©.._ 
sUatc Route 17_ 


Right 


Left 


69 

AM) 

650 

78 

550 

200 

90 

50 

1,150 

93 

US 

1,478 

60 

2,050 

0 ) 

76 

575 

25 

85 

125 

428 


1 Outside corjxuate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (88 FR 17804, November 28, 1968). as amended (42 Ufl.C. 
4001—4128); and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27,1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: September 8,1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 


[FR Doc.76-31074 Filed 10-26-76;8:45 am] 


[24 CFR Part 1917] 

[Docket No. FI-23111 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of South Orange, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1937 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 <§ 1917.4(a)), 
hereby gives notice of his proposed de¬ 
terminations of flood delevations for the 
Village of South Orange, New Jersey. 


Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the Village of South Orange 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at 
Village Hall, South Orange, New Jersey 
07079. 
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PROPOSED RULES 


Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. Bertrand Stiotta. Vil¬ 
lage President, Village Hall, South 
Orange, New Jersey 07079. The period 


ENVIRONMENTAL PROTECTION 
AGENCY 
[40CFR Part 180] 

[ OPP-26000211 
PESTICIDE PROGRAMS 

Reformatting of Tolerance Regulations 

The Environmental Protection Agency 
(EPA) is reformatting the pesticide tol¬ 
erance regulations contained in 40 CFR 
180 from the current narrative para¬ 
graphs into alphabetized columnar list¬ 
ings. Users of 40 CFR 180 are invited to 
participate in this editorial process by 
bringing to the attention of the Agency 
errors or inconsistencies in this Part of 
the Regulations. 

Comments by: May 1,1977. 

Addressed to: Federal Register Sec¬ 
tion, Technical Services Division (WH- 
569), Office of Pesticide Programs, En¬ 
vironmental Protection Agency. Room 
401, East Tower, 401 M St. SW, Wash¬ 
ington DC 20460. 

For further information call: 202/755- 
4855. 

PURPOSE 

The Office of Pesticide Programs, EPA, 
is in the process of amending Part 180, 
Subpart C, of Title 40 of the Code of Fed¬ 
eral Regulations for the purpose of pro¬ 
viding orderly development of and/or 
amendments to the regulations, furnish¬ 
ing ample room for expansion of these 
regulations in the years ahead, and pro¬ 
viding the public and affected parties 
with regulations that are easier to read. 
Some of these documents have already 
appeared in the Federal Register. 

This action has primarily taken the 
form of reformatting the regulations into 
alphabetized columnar listings; other 
changes, however, such as amending sec¬ 
tion titles by substituting acceptable 
common names for antiquated and un¬ 
acceptable pesticide chemical names, 
and standardizing references to com¬ 
modities are aLso being implemented. 

Users of 40 CFR 180 are invited to 
bring to the attention of the EPA, any 


for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in 
the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


errors or inconsistencies found in these 
regulations which they feel should be 
corrected. Any other comments or sug¬ 
gestions regarding this project are also 
invited; for example, suggestions would 
be welcomed concerning the reformat¬ 
ting of 40 CFR 180.1001, the tables of 
inert or ocasionally active ingredients 
exempted from tolerance requirements. 

Various sections of 40 CFR 180 will be 
amended throughout the coming months 
with the ultimate goal of completing the 
total reformatting in time for inclusion 
in the 1977 volume of the Code of Federal 
Regulations. Because these changes are 
nonsubstantive in nature, notice and 
public rulemaking procedures pursuant 
to the Administrative Procedure Act [5 
U.S.C. 553(b) (B)] are not prerequisite 
to the promulgation of these regulations. 

Dated: October 19.1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 

[FR Doc.70-31269 Filed 10-26-76:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 73] 

1 Docket No. 20900) 

FM BROADCAST STATIONS, HOBART, 
OKLA. 

Table of Assignments; Order Extending 
Time for Filing Comments and Reply 
Comments 

Adopted: October 18, 1976. 

Released: October 20,1976. 

In the matter of amendment of 
$ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Hobart, Oklahoma), 
Docket No. 20900. RM-2657. 

1. On August 25, 1976, the Commis¬ 
sion adopted a notice of proposed rule- 
making in the above-entitled proceeding. 
Publication was made in the Federal 
Register on September 3, 1976, 41 FR 
37346. The dates for filing comments and 


reply comments are presently October 12 
and November 1, 1976, respectively. 

2. On October 12, 1976, Fuchs Broad¬ 
casting Company (Fuchs), proponent in 
this proceeding, filed a motion in which 
it requests that the time for filing com¬ 
ments and reply comments be extended 
to November 9 and November 29. 1976, 
respectively. Fuchs notes that the Com¬ 
mission in its Notice requested Fuchs to 
submit additional engineering informa¬ 
tion. However, Fuchs states that its con¬ 
sulting engineers in Denver, Colorado, 
are preparing this study but have expe¬ 
rienced a delay in receiving engineering 
information pertaining to nighttime 
service of standard broadcast stations 
involved. 

3. Pursuant to the provisions of § 1.46 
of the rules, motions for extension of 
time are to be filed seven days prior to 
the filing date to afford the Commission 
sufficient time to act on the request and 
give timely notice of the action to in¬ 
terested parties. Late-filed requests will 
be considered in cases of last minute 
emergencies which could not have been 
anticipated by the party requesting the 
extension. Since the delay in receiving 
the Engineering information was unfore¬ 
seen by Fuchs and the receipt of this 
material, which was requested by the 
Commission, would be beneficial in ar¬ 
riving at a decision in this proceeding, it 
would be in the public interest to grant 
Fuchs’ request for additional time in 
which to file comments. 

4. Accordingly , it is ordered, That the 
dates for filing comments and reply com¬ 
ments are extended to and including 
November 9 and November 29, 1976, re¬ 
spectively. 

5. This action is taken pursuant to 
authority found in sections 4(i), 5(d) (1), 
and 303(r) of the Communications Act 
of 1934, as amended, and §§0.281 and 
1.46 of the Commission’s rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bu¬ 
reau. 

|FR Doc.76-31389 Filed 10-26-76:8:45 am) 


[47 CFR Part 73] 

U.S. MEXICO FM BROADCAST 
AGREEMENT 

Noncommercial Educational FM Channel 
Assignments 

Adopted: October 13, 1976. 

Released: October 21, 1976. 

In the matter of amendment of 
§73.507(a), Noncommercial Educational 
FM Channel Assignments Under the 
U.S.-Mexico FM Broadcast Agreement 
(Avalon, California), Docket No. 20966 , 
RM-2719. 

1. The Commission here considers a 
petition for rulemaking. 1 filed on behalf 
of the California State University. Long 

J Public Notice of the filing of the peti¬ 
tion was Issued on July 14. 1976 (Rept. No. 
989). 


Source of flooding 


East branch Rahway 
River. 


Location 


Elevation 
in feet 
above mean 
sea level 


Width from shoreline or bank of 
stream (facing downstream) to 
100-jt flood boundary (foot) 


Right 


Left 


3d 61. (downstream side). 

South Orange Avc, (downstream side).. 

Mead St. (downstream side).. 

Mountainhouso ltd. (downstream side). 


135 

243 

456 

136 

152 

292 

137 


456 

141 

40 

60 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28. 1969 (33 FR 17804. November 28, 1968), as amended (42 US.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: September8,1976. 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 
(FR Doc.70-31076 Filed 10-26-76:8:45 am] 
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Beach, California, (petitioner), which 
seeks the assignment of noncommercial 
educational FM Channel 204 to provide 
a Class A service to the city of Avalon, 
California. No oppositions to the petition 
have been received. Since Avalon is lo¬ 
cated within 320 kilometers (199 miles) 
of the U.S.-Mexican border, the pro- 
rosed assignment of facilities requires 
the concurrence of the Mexican Govern¬ 
ment. 

2. Avalon (pop. 1,520)* is located on 
Santa Catalina Island, in Los Angeles 
County (pop. 7,032.075) approximately 
4C kilometers (25 miles) off the Califor¬ 
nia coast. 

3. Petitioner asserts that the assign¬ 
ment of Channel 204 would be consistent 
with the Commission’s policy of granting 
primary educational broadcast facilities 
to communities not presently served by 
such facilities, provided that the grant 
of such an assignment is technically fea¬ 
sible. It notes that the engineering state¬ 
ment which it submitted shows that the 
requested assignment conforms to the 
minimum mileage separation require¬ 
ments. Petitioner states that Avalon is 
the principal community on Santa Cata¬ 
lina Island and, although its permanent 
population is approximately 1,500, the 
population increases to over 3,500 persons 
during the summer tourist season. Fur¬ 
ther. petitioner points out that Santa 
Catalina Island te located within the 
Long Beach School District and is part of 
the prime service area for California 
State University at Long Beach. Peti¬ 
tioner contends that, due to the Island’s 
geographical separation from the main¬ 
land. residents of the Island are limited 
in their participation in the educational, 
cultural and public affairs of the District. 
In addition, it adds that the establish¬ 
ment of an educational broadcast facility 
would help alleviate this situation as well 
as provide a forum for problems unique 
to the residents of the Island. 

4. In view of the above circumstances, 
the Table of Assignments for noncom¬ 
mercial educational FM channels, lo¬ 
cated within 320 kilometers (199 miles) 
of the U.S.-Mexican border, is tentatively 
proposed to be amended as requested by 
petitioner by the issuance of this notice 
oi Proposed Rule Making. However, the 
term “tentative” is emphasized, for the 
Commission is presently considering* a 
series of significant policy questions * in¬ 
volving the assignment of noncommer¬ 
cial educational FM channels, the res¬ 
olution of which could conceivably re- 
Quire a result different than that which 
is proposed here. 

5. Comments are invited on the fol¬ 
lowing proposal to amend the Table of 
assignments for noncommercial educa¬ 
tional fm channels located within 320 


tKl A JL populat/ i° n figures are taken fron: 

the 1970 U.S. Census; 

n °tice of proposed rulemaking in 
No. 20735. 41 FR 16973. April 23 

otiflcatlon of the various issues to be 
of r,*~ ere<1 can aLso be found in the notice 
^walking in Moorpark. Call- 
41 fr 7428, February 4, 1976. 


kilometers (199 miles) of the U.S.-Mexi¬ 
can border (§ 73.507(a) of the Commis¬ 
sion’s rules) with regard to the commu¬ 
nity of Avalon, California, as follows: 


City 


Channel No. 


Preeont Proposed 

Avalon. Calif 


_204A 



6. The Commission’s authority to in¬ 
stitute rule making proceedings, show¬ 
ings required, cut-off procedures, and fil¬ 
ing requirements are contained below 
and are incorporated herein. 

7. Interested parties may file comments 
on or before November 29, 1976, and re¬ 
ply comments on or before December 20, 
1976. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

1. Pursuant to authority found in sec¬ 
tions 4(i), 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b) (6) of 
the Commission’s rules, it is proposed to 
amend the FM Table of Assignments, 
1 73.507(a) of the Commission’s rules 
and regulations, as set forth in this no¬ 
tice of proposed rulemaking. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
this notice of proposed rulemaking. Pro¬ 
ponent (s) will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even if it only resubmits or in¬ 
corporates by reference its former plead¬ 
ings. It should also restate its present 
intention to apply for the channel if it is 
assigned, and, if authorized, to build the 
station promptly. Failure to file may lead 
to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered if 
advanced in reply comments. (See § 1.420 
(d) of Commission rules.) 

<b) With respect to petitions for rule¬ 
making which conflict with the pro¬ 
posal (s) in this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. If 
filed later than that, they will not be 
considered in connection with the deci¬ 
sion in this docket. 

4. Comments and reply comments ; 
service . Pursuant to applicable proced¬ 
ures set out in §§1.415 and 1.420 of the 
Commission’s rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in this notice of proposed rule- 
making. All submissions by parties to this 
proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other ap¬ 


propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comments. Reply comments 
shall be served on the person (s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of § 1.420 of the Com¬ 
mission’s rules and regulations, an orig¬ 
inal and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference Room 
at its headquarters, 1919 M Street. NW„ 
Washington, D.C. 

(FR Doc.76-31390 Filed 10-26-76;8:45 am( 

FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 212 ] 

CLARIFICATIONS TO MANDATORY PETRO¬ 
LEUM PRICE REGULATIONS APPLI 

CABLE TO THE RESALE OF CRUDE OIL 

Notice of Proposed Rulemaking and Public 
Hearing 

I. Introduction 

The Federal Energy Administration 
(“FEA”) hereby gives notice of a pro¬ 
posed rulemaking and public hearing to 
consider clarifications to the Mandatory 
Petroleum Price Regulations applicable 
generally to resellers and retailers of 
covered products (10 CFR Part 212, Sub¬ 
part F), as they apply with respect to 
resales of crude oil. Depending upon the 
nature of the information received in 
this proceeding, FEA will consider the 
adoption of retroactive amendments and 
the issuance of rulings, as well as the 
adoption of prospective amendments to 
Subpart F, to the extent that resolution 
of the issues described in this Notice 
requires such actions. 

Prices charged in the first sale of do¬ 
mestic crude oil are governed by Sub¬ 
part D (10 CFR 212.71, et seq.. Producers 
of Crude Oil) which generally provides 
ceiling prices for lower tier crude oil 
(consisting of “old” crude oil) and upper 
tier crude oil (consisting of “new” crude 
oil; “stripper well crude oil” has, since 
September 1, 1976, been exempt from the 
provisions of Subpart D). Thus, Subpart 
D generally limits the prices that may be 
charged by a producer of domestic crude 
oil in the first transfer of such crude oil 
for value. Prices charged in first sales of 
stripper well crude oil and crude oil sold 
by the Secretary of the Navy under the 
Naval Petroleum Reserves Production 
Act of 1976 (Pub. L. 94-258) are exempt 
from Subpart D. Imported crude oil is 
also not subject to the provisions of Sub¬ 
part D, and prices charged in the first 
sale of such crude oil into U.S. Commerce 
are exempt from FEA regulations (10 
CFR 212.53(b)). However, all subsequent 
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sales of domestic crude oil by the first or 
any subsequent purchaser and all sub¬ 
sequent sales of imported crude oil (after 
the first sale into U.S. Commerce) are 
subject to the limitations of Subpart F 
(10 CFR 212.91, et seq., Resellers and 
Retailers). Such subsequent sales are 
uniformly referred to herein for conveni¬ 
ence as sales by “resellers,” although they 
may technically be either sales by “re¬ 
sellers" or by “retailers,” as those terms 
are defined in 10 CFR 212.31, depending 
on whether the sales are made to “ulti¬ 
mate consumers." There is no distinction, 
however, in the treatment of “resellers” 
and “retailers,” as defined in § 212.31, 
under Subpart F of the price regulations 
(except for the amounts permitted to be 
charged under § 212.93(b) to reflect in¬ 
creased non-product costs). 

Subpart F provides generally for max¬ 
imum lawful prices in sales of covered 
products by resellers to be computed by 
reference to prices charged by that seller 
on May 15. 1973. Increases in the seller's 
product costs may be passed through on 
a dollar-for-dollar basis. Increases in the 
seller's non-product costs may be passed 
through only to the extent permitted by 
§ 212.93(b). No authority for the pass¬ 
through of Increased non-product costs 
associated with the resale of crude oil is 
currently afforded by that section. 

While Subpart F is, by its own terms, 
applicable to “each sale of a covered 
product (other than the first sale of 
crude oil) by resellers, reseller-retailers, 
and retailers, and to each sale of crude 
oil (other than the first sale) by a re¬ 
finer,” its application to crude oil re¬ 
sellers has raised interpretive questions 
because of certain significant respects iff 
which the historic business methods of 
crude oil resellers differ from those gen¬ 
erally employed by resellers of other cov¬ 
ered products. Other questions have 
arisen because the Subpart D price reg¬ 
ulations applicable to first sales of do¬ 
mestic crude oil and the allocation reg¬ 
ulations applicable to crude oil are sig¬ 
nificantly different than the regulations 
applicable to covered products other than 
crude oil. These factors have led FEA to 
consider whether some clarification and/ 
or modification of Subpart F is appro¬ 
priate to recognize the unique nature of 
crude oil reselling. Accordingly, in this 
rulemaking FEA will consider the proper 
interpretation of the reseller price rules 
as applied to crude oil resellers and will 
also consider whether and the extent to 
which a provision for the passthrough of 
increased non-product costs in sales of 
crude oil may be appropriate. 

This notice sets forth FEA's tentative 
conclusions with respect to the applica¬ 
tion of Subpart F to crude oil resellers, 
which tentative conclusions are to be 
considered fully and are subject to re¬ 
vision in this rulemaking proceeding. 
Accordingly, before any final action 
taken in these matters, comments are 
being solicited to aid FEA in resolving 
these issues in a way that comports with 
the objectives of the Emergency Petro¬ 
leum Allocation Act of 1973 (Pub. L. 93- 
159, “EPAA") as amended by the Energy 
Policy and Conservation Act (Pub. L. 94- 


163, “EPCA”). Accordingly, primary con¬ 
sideration will be given to interpretive 
rulings and regulatory amendments that 
are both administratively feasible and 
consistent with the objectives of section 
4(b) (1) of the EPAA. Comments should 
specifically identify the extent, if any, 
to which the tentative interpretations 
that follow do or do not conform to con¬ 
sistent and historical practices. Com¬ 
ments are also requested as to any other 
issues that may have arisep with respect 
to the application of Subpart F to crude 
oil resellers, even though such issues may 
not be specifically raised in this notice. 

n. Tentative Interpretations Concern¬ 
ing the Application of Subpart F to 

Crude Oil Resellers 

A. Background. Resellers generally 
purchase crude oil from producers (and 
occasionally from other resellers) and 
transport such crude oil by truck and/or 
pipeline to a delivery point where the 
crude oil is sold, generally to refiners for 
processing. Producers of small volumes 
of crude oil and producers of crude oil at 
locations which are inconveniently lo¬ 
cated with respect to delivery points 
often are unable to obtain direct access 
to major pipelines because of the volume 
or location of the crude oil they produce. 
FEA understands that crude oil resellers 
began to enter the marketplace in the 
late 1940’s and early 1950’s in response 
to the need of such producers to move 
small and/or inconveniently located vol¬ 
umes of crude oil to the major pipelines. 
Thus, resellers have tended to serve the 
needs of this segment of the producing 
industry by accumulating production 
from a number of small leases so as 
to be able to market sufficiently large 
volumes to attract the refiners* buying 
interest, and by transporting crude oil 
by truck or other method from leases in¬ 
accessible to the pipelines. The purchase 
and resale of crude oil by such firms ap¬ 
pears to be an important historical ele¬ 
ment in the crude oil distribution chain. 

Under the regulations in effect until 
February 1, 1976, first sales of old crude 
oil had, since August 19, 1973, been sub¬ 
ject to ceiling price limitations, and all 
contracts for sales, purchases and ex¬ 
changes of old crude oil, in effect on 
December 1, 1973, had, since January 14, 
1974, been subject to the supplier/pur¬ 
chaser freeze of § 211.63. Thus, the re¬ 
seller price rules were in large measure 
self-enforcing with respect to old crude 
oil, because such crude oil was required 
to move from the producer to the refiner 
through the same channels it followed 
on December 1, 1973. As there were no 
increases in the ceiling price of old crude 
oil between December 1973, and Febru¬ 
ary 1976, any price increase in sales of 
old crude oil by a reseller during that pe¬ 
riod would have been subject to chal¬ 
lenge by the purchaser. 

First sales of domestic crude oil other 
than old crude oil (“new,** “released” 
and “stripper well lease” crude oil) were 
not subject to ceiling price limitations 
until February 1, 1976, and were either 
not subject to*the December 1, 1973 sup¬ 
plier/purchaser freeze of § 211.63 


(“stripper well lease” crude oil), or could 
be sold to other than the December 1, 
1973 purchaser if the December 1, 1973 
purchaser refused to meet a bona fide 
offer to purchase the crude oil at a high¬ 
er lawful price (“new” and “released” 
crude oil). Thus, first sales of such crude 
oil were subject only to market forces, 
but subsequent sales were subject to the 
reseller price regulations. However, the 
same market’ forces which operated to 
establish first sale prices served also to 
reinforce the operation of the reseller 
price rules with respect to subsequent 
sales. Thus, refiners generally aware of 
the first sale market price of a particular 
crude oil would not be willing to pay a 
higher price for that crude oil to a re¬ 
seller unless the higher price were com¬ 
mensurate with the value of the services 
being provided by the reseller. 

On February 1# 1976, the FEA im¬ 
plemented the first stage of the crude 
oil pricing policy set forth in the EPCA 
by adopting a two tier pricing system 
applicable to all first sales of domestic 
crude oil (including “stripper well’* crude 
oil, until September 1, 1976). The con¬ 
temporaneous institution of a January 1, 
1976 supplier/purchaser freeze, generally 
applicable to all supplier/purchaser rela¬ 
tionships, served to focus attention on 
many of the issues to which this notice 
is addressed. 

These issues include the method for 
computing May 15, 1973 selling prices, 
the method for computing the increased 
cost of product, determination of prices 
by new resellers, the treatment of ex¬ 
changes, the passthrough of increased 
non-product costs, resales of crude oil 
by refiners, and sales involving brokers. 

B. Computation of a May 15, 1973 sell¬ 
ing price pursuant to subpart F. 

10 CFR 212.93 provides in relevant 
part: 

(a) A seller may not charge a price for an 
item subject to this subpart which exceeds 
the weighted average price at w T hlch the item 
w’as lawfuUy priced by the seller in transac¬ 
tions with the class of purchaser concerned 
on May 15. 1973, plus an amount which re¬ 
flects, on a dollar-for-dollar basis, the in¬ 
creased product costs concerned • ♦ • . 

Thus, for each class of purchaser con¬ 
cerned, a seller of an item is directed to 
determine the lawful price charged on 
May 15, 1973, in each transaction, and 
to weight average the prices charged in 
those transactions. Although this regu¬ 
latory language has proven to be gener¬ 
ally self-explanatory as applied to re¬ 
sellers of covered products other than 
crude oil, FEA understands that “trans¬ 
actions” in crude oil are sufficiently dif¬ 
ferent from transactions in other cov¬ 
ered products as to make a clarification 
of this language appropriate. For exam¬ 
ple, FEA understands that sales by cruae 
oil resellers historically have been made 
on a calendar month basis and that 
volumes delivered to purchasers on any 
given day are not necessarily representa¬ 
tive of the relative volumes sold to pur¬ 
chasers during the entire month. Ratner, 
deliveries of the monthly amounts oi 
crude oil sold to one purchaser might 
spread across a number of days, wm 
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another purchaser might have received 
its entire monthly volume in a single 

day. 

Crude oil first sale prices were cus¬ 
tomarily not increased during the course 
of a month. First sale invoicing has cus¬ 
tomarily been accomplished on a monthly 
basis, with posted price changes at the 
end of the month effective retroactively 
to the first day of that month. Resellers, 
however, sometimes effectuated mid¬ 
month price increases in anticipation of 
posted price changes which would retro¬ 
actively affect the cost to resellers of the 
crude oil purchased during that month. 
It is FEA’s understanding that if any re¬ 
seller price changes became effective 
during a particular month, crude oil re¬ 
sellers would customarily impute the 
total volumes actually delivered in any 
month to have been delivered in equal 
daily amounts. Therefore, for example, if 
a single price increase was implemented 
by a reseller during May 1973 on the 
tenth day of the month, the May 1973 in¬ 
voice would reflect 9/31 of the volume 
delivered in May at the price in effect 
from May 1, 1973 through May 9. 1973, 
and 22/31 of the volume delivered In 
May at the price in effect from May 10, 
1973 through May 31, 1973, without 
regard to the actual day or days during 
the month when the crude oil was actu¬ 
ally delivered. (Multiple price changes in 
the same month would be treated in the 
monthly invoice in a similar manner.) 

FEA further understands that crude 
oil resellers can determine, by reference 
to May 1973 accounting records, their 
prices in effect on May 15, 1973 for sales 
of crude oil to any particular class of 
purchaser pursuant to the foregoing cus¬ 
tomary practices. 

Since it has been the customary prac¬ 
tice of crude oil resellers to consider 
monthly volumes to have been delivered 
in equal amounts each day, whether or 
not such volumes were in fact delivered 
in equal amounts daily, FEA has tenta¬ 
tively concluded that a crude oil reseller 
should be required to calculate its 
weighted average May 15, 1973 selling 
Price to each class of purchaser by use 
of the price at which each member of 
the class of purchaser concerned was in¬ 
voiced for the volume of crude oil deemed 
to have been delivered to that purchaser 
on May 15, 1973 pursuant to the crude 
oil reseller’s customary invoicing prac¬ 
tices. Comments are requested as to 
whether a weight averaging of such 
Prices does, in fact, comport generally 
with historical crude oil reseller account¬ 
ing practices, the extent to which this 
method of determining May 15. 1973 sell¬ 
ing prices is administratively feasible, 
and whether there are alternative meth- 
°JJf which meet the foregoing criteria and 
which comport with the intent of the 
regulations. Such methods might include, 
w example, a weight averaging of prices 
cnarged in all sales of crude oil made to 
of Purchaser during the month 
May 1973, or a weight averaging of all 
I? l? cs charged with respect to actual 
hvenes of crude oil to a class of pur¬ 
chaser which took place on May 15, 1973 
11 *}° deliveries occurred to a class 
Purchaser on that date, the latest date 


PROPOSED RULES 

prior to May 15,1973, on which a delivery 
took place). 

C. Computation of increased product 
costs. Section 212.93(a) permits resellers 
to add to the weighted average May 15, 
1973 selling price of an item for each 
class of purchaser an amount which re¬ 
flects, on a dollar-for-dollar basis, the 
increased product costs of that item. “In¬ 
creased product costs*’ is defined in 
$ 212.92 as 

• • • the difference between the weighted 
average unit cost of a product In Inventory 
and the weighted average unit cost of that 
product In Inventory on May 15, 1973 • • •. 

Thus, a reseller is required to determine 
the weighted average unit cost of a 
product in inventory on May 15.1973 and 
is permitted currently to pass through in 
prices charged to each class of purchaser 
an amount by which the current 
weighted average unit cost of the product 
in inventory is in excess of the May 15, 
1973 weighted average unit cost of that 
product in inventory. “Product in inven¬ 
tory” is defined in § 212.92 as 

• ♦ • at the option of the seller concerned, 
either: (1) the entire, undivided stock of a 
covered product, no matter where located, 
purchased and held for resale by the seller 
concerned: or (2) that portion of the total 
stock of a covered product purchased and 
held for resale by the seller concerned which 
constitutes a separate Inventory under gen¬ 
erally accepted accounting principles con¬ 
sistently and historically applied by the seller 
concerned • • •. 

(This definition was adopted effective 
May 1.1976 (41 FR 19110, May 10,1976).) 
Prior to that date, FEA interpreted 
“product in inventory” to mean the sell¬ 
er’s entire undivided stock of a product 
held for resale. A proposal to consider the 
retroactive application of the May 1,1976 
definition pursuant to a class exception 
for resellers of all covered products was 
issued (41 FR 21935. May 28. 1976). On 
September 24, 1976, a decision was 
reached in that proceeding that the basis 
for such a class exception had not been 
established and, accordingly, no class ex¬ 
ception was granted. One basis for the 
decision to deny the class exception was 
that the very large number and diversity 
of activities of resellers of all covered 
products made it Impracticable to treat 
all such resellers as a class for purposes of 
evaluating the need for exceptions relief. 
Because resellers of crude oil are relative¬ 
ly few in number and their methods of 
doing business are significantly different 
than those of resellers of covered prod¬ 
ucts other than crude oil, FEA will con¬ 
sider in this proceeding an amendment 
to the “product in inventory” definition 
to make the May 1, 1976 version appli¬ 
cable retroactively with respect only to 
the resale of crude oil, to the extent such 
an amendment would be consistent with 
the clarifications discussed in this 
notice. 

In addition, it appears that the com¬ 
putation of increased cost of a product 
in inventory presents special problems 
with respect to crude oil resellers, which 
may not be fully resolved by the May 1 
amendment to the definition of “product 
in inventory.” These problems derive 
principally from the fact that sales of 
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crude oil by resellers traditionally are 
not made from standing inventories. 
FEA’s understanding is that while crude 
oil resellers may have some storage capa¬ 
bility, such facilities are of limited capac¬ 
ity and are used primarily to accumulate 
sufficient volumes of crude oil to meet 
minimum volume requirements of com¬ 
mon carrier pipelines, or to permit the 
upgrading, blending or treatment of 
crude oil to marketable quality. Gener¬ 
ally, however, it appears to be the cus¬ 
tomary practice o F crude oil resellers to 
obtain at the lease crude oil purchased 
from a producer and to transport it di¬ 
rectly to the delivery point selected by 
the firm purchasing such crude oil from 
the reseller, without any intermediate 
storage of the crude oil by the reseller. 

FEA further understands that resellers 
of crude oil have traditionally employed 
two principal methods for selling crude 
oil. Under the first method, contracts 
have been entered into between resellers 
and their purchasers which call for the 
sale to those purchasers of the produc¬ 
tion of a snecific property or group of 
properties from which the reseller pur¬ 
chases crude ofi. * T taimum quality re¬ 
quirements and conditions of delivery 
are normally a part of such contracts. 
Under the second method, resellers have 
sold volumes of crude oil in “bulk,” pur¬ 
suant to contracts which do not identify 
the specific source or composition of such 
crude oil, but which require that total 
volumes mu*t conform to minimum qual¬ 
ity reouirements specified in the con¬ 
tract. Such sates mav typically involve 
crude oil purchased from several pro¬ 
ducers but which is gathered only from 
within a particular region or area. 

In the resale of identified production 
from a speciec property or group of 
properties, FEA understands that re¬ 
sellers have historically and customarily 
calculated their selling prices separately 
for crude oil identified to such prop¬ 
erties by reference only to the cost of 
crude oil purchased from each specific 
property or properties, rather than by 
reference to the cost of any other crude 
oil purchases mnde bv the reseller. Bulk 
sales, on the oth^r hand, FEA under¬ 
stands to have historically been made at 
prices which reflect the reseller’s total 
cost of all crude oil purchases either by 
the firm as a whole or by the firm with¬ 
in a particular area or region (other 
than crude oil volumes whose source and 
composition are required to be identified 
by contract to a specific property or 
properties). 

FEA has therefore tentatively con¬ 
cluded that for crude oil resellers, in¬ 
creased product costs should be calcu¬ 
lated, to the extent such calculations are 
consistent with the customary account¬ 
ing practices of crude oil resellers gener¬ 
ally, on the basis of the following separate 
“product inventories”: (1) crude oil 

purchases in whi^h the crude oil is 
identified to a specific property or prop¬ 
erties, and (2) crude oil purchased for 
purposes of resale “in bulk”, accounted 
for either under a firm-wide undivided 
inventory cost calculation or under an 
area-wide undivided inventory cost cal¬ 
culation, if the firm has separate areas 
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or regions within which it gathers crude 
oil for resale and for which it has his¬ 
torically accounted separately. FEA has 
tentatively concluded in this regard that 
although crude oil resellers do not cus¬ 
tomarily hold crude oil physically “in in¬ 
ventory/* it is possible to segregate crude 
oil “inventories’ according to the cate¬ 
gories outlined above. 

Although it appears to be possible, 
therefore, to segregate crude oil pur¬ 
chases into appropriate inventory cate¬ 
gories. as noted above such crude oil 
purchases do not customarily comprise a 
physical “inventory/' FEA understands, 
however, that the accounting records of 
crude oil resellers do reflect, on a month¬ 
ly basis, total purchases and sales of 
crude oil, so that an adequate basis does 
exist from which an appropriate 
“weighted average unit cost of lal prod¬ 
uct in inventory on May 15,1973“ can be 
derived for each of the appropriate in¬ 
ventory categories. FEA proposes that 
this “May 15, 1973“ weighted average 
unit cost be derived by weight averaging 
all purchases, with respect to each inven¬ 
tory, that were made during the entire 
month of May 1973. 

For example, with respect to crude oil 
purchased for resale in bulk, a reseller 
would compute the May 15, 1973 unit 
cost of crude oil in inventory by dividing 
its total cost of crude oil purchases on a 
firm-wide or region-wide basis with re¬ 
spect to bulk sales from the Inventory 
concerned for May 1973 by the total 
number of barrels of crude ail purchased 
in May by the firm, or by the Arm in the 
region concerned, for resale from the 
inventory concerned. A similar calcula¬ 
tion would be made for each contract 
sale which identifies a specific property 
or properties. 

Having determined a Mav 15. 1973 
weighted average unit cost of crude oil 
for each of the appropriate Inventory 
categories discussed above, a reseller 
would then determine on a comparble 
basis the current weighted average unit 
cost for volumes of old. new and strip¬ 
per well crude oil with respect to each of 
the separate inventories as to which a 
May 15. 1973 weighted average unit cost 
was determined. 

To illustrate, assume that in May 1973 
a reseller made the following purchases 
in a particular region for resale in bulk: 

300 barrels at $3.50; 500 barrels at $3.45; 750 

barrels at $3.60; 1,000 barrels at $3.65. 

The reseller’s weighted average unit 
cost of crude oil “in inventory” on “May 
15, 1973“ with respect to bulk sales from 
that region would be $3.57 per barrel. 
Assume further that with respect to 
crude oil purchased in that region for 
resale in bulk the reseller purchased the 
following volumes in the current month: 

Old Crude Oil 

100 barrels at $5.05; 300 barrels at $4 90; 300 

barrels at $5.02; 1,000 barrels at $5.38. 


New Crude Oil 

150 barrels at $12.00; 500 barrels at $12.35; 300 

barrels at $12.15; 2.000 barrels at $11.95. 

Stripper Well Crude Oil 
50 barrels at $13.50; 100 barrels at $13.25. 

For the regional bulk sales inventory 
concerned, then, then current weighted 
average unit costs in inventory would be: 

Old Crude Oil; $5.21 per barrel. 

New Crude OH; $12.04 per barreL 
Stripper Well Crude OU; $13.33 per barrel. 

Comparison of these current weighted 
average unit costs with the single May 15, 
1973 weighted average unit cost for the 
inventory concerned of $3.57 per barrel, 
results in the following increased prod¬ 
uct costs: 

Old Crude OU; $1.64 per barrel. 

New Crude Oil; $8.47 per barrel. 

Stripper Well Crude Oil; $9.76 per barrel. 

Accordingly, for each class of pur¬ 
chaser (if there were more than one class 
of purchaser with respect to the inven¬ 
tory concerned), the reseller would add 
these increased product costs to the 
May 15. 1973 weighted average selling 
price to the class of purchaser concerned, 
to determine a current maximum per¬ 
missible selling price. 

With respect to sales from properties 
presently specifically identified in con¬ 
tracts between a reseller and a purchaser 
which were not so specifically identified 
in May 1973 (whether because those 
leases were not in production in 1973 
or for other reasons), FEA proposes that 
a May 1973 weighted average unit cost 
in inventory be determined either (1) 
by reference to the weighted average 
unit cost for the reseller’s total crude 
oil purchases for May 1973, or (2) by 
reference to the weighted average unit 
cost on May 15, 1973 for the reseller’s 
regional “bulk" sales inventory or spe¬ 
cific property inventory which was com¬ 
prised of crude oil most closely compa¬ 
rable to the grade and quality crude oil 
now being sold. 

D. Application of Subpart F to crude 
oil resellers which made no sales prior 
to August 19,1973. FEA understands that 
a number of crude oil resellers have 
sought to enter the market since the Au¬ 
gust 17.1973 promulgation (effective Au¬ 
gust 19. 1973) by the Cost of Living 
Council of the Phase IV Subpart L price 
regulations governing petroleum (38 FR 
22538, August 22, 1973). Many of these 
resellers generally serve precisely the 
same function as the historical crude oil 
resellers, in that they seek to purchase 
crude oil from the producers for trans¬ 
portation by truck and/or pipeline to a 
delivery point and sale to a refiner. In 
some cases, resellers may seek to enter 
the distribution chain between producers 
and other resellers. In this regard, FEA 
understands that some producers have 
formed and are forming cooperative en¬ 
tities to purchase crude oil from pro¬ 
ducers-members of the co-op for resale 
to refiners or other resellers. FEA Is 
particularly concerned about the need 


for and effects of the activities of such 
entities, and solicits comments on the 
purposes such co-ops are Intended to 
serve and whether a “sale" of crude oil 
by a cooperative association of producers 
to a third party constitutes a “first sale” 
of such crude oil by the producer- 
members of such associations which 
would be subject to the ceiling price lim¬ 
itations of Subpart D. 

With respect to new crude oil resellers 
generally, FEA has tentatively concluded 
that when a firm enters the crude oU re¬ 
sale market for the first time after Au¬ 
gust 19, 1973, the new item rule in effect 
in either CLC, FEO, or FEA regulations 
on the date of the first sale should gen¬ 
erally be employed to determine that 
firm’s lawful price. (The new item rule 
presently found at 10 CFR 212.111 has 
been in effect in substantially the same 
form since its adoption by CLC on No¬ 
vember 1, 1973.) Therefore, as presently 
required under the price regulations, a 
new reseller generally must determine its 
“May 15, 1973” selling price for the item. 
Le„ either old, new, or stripper well crude 
oil. by adopting the price at which that 
item is priced in transactions at tire 
nearest comparable outlet on the day 
when the item is first offered for sale by 
the new firm. Comments should address 
whether the general application of the 
new item rule presents special problems 
for crude oil resellers which are not faced 
by resellers of other covered products. 

For'example, in determining a com¬ 
parable outlet. FEA believes that such 
comparability admits of several factors. 
Thus, a reseller which essentially trans¬ 
ports crude oil by pipeline may not be 
“comparable” to one that essentially 
transports crude oil by truck. Likewise, 
the volume of crude oU handled and the 
geographic location of the reseller’s op¬ 
eration are factors to be considered in 
determining comparability, as well as the 
services to be performed by the reseller. 
FEA solicits comments on appropriate 
criteria for determining comparable out¬ 
lets and the difficulties, if any. that a new 
reseller may encounter in determining 
prices charged for the item by com¬ 
parable outlets. FEA further solicits 
comments as to whether there are any 
resellers of crude oil which neither trans¬ 
port nor physically alter the nature, 
grade or quality of the crude oil which 
they purchase and resell. With respect to 
any such firms which have entered the 
market since August 19. 1973, comments 
are also requested as to whether the new 
item rule can be applied in any mean¬ 
ingful sense and as to whether there is 
any other basis under existing regula- 
tions upon which such firms would ne 
permitted to charge an amount in excess 
of the price at which such resellers pur¬ 
chased the crude oil. 

E. Treatment of exchange by crude 
oil resellers . FEA believes that substan¬ 
tial volumes of crude oil are exchanges 
among crude oU resellers in order to ac¬ 
commodate the needs of resellers a 
their purchasers. FEA has tentatively 
concluded that such exchanges snou 
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be treated in the same manner as pro¬ 
vided for in the operation of the En¬ 
titlements Program. 10 CFR 211.67(g) in 
essence declares that in exchanges of 
crude oil in which only quality and lo¬ 
cation differentials are given effect in 
calculating the exchange ratio, or in 
any matching purchase and sale trans¬ 
actions having the same effect as such 
an exchange, no volumes of domestic 
crude oil will be deemed to have been 
transferred. Accordingly, such exchanges 
will not affect the volumes of upper and 
lower tier crude oil in a reseller’s in¬ 
ventory. Comments are solicited as to 
whether any exchanges by resellers are 
of such a nature as to make this kind 
of treatment unfeasible or inappropriate. 


F. Non-product cost allowances in 
crude oil resales. As noted above, the 
Bubpart D regulations applicable gen¬ 
erally to resellers of covered products 
distinguish between increased product 
costs, which are eligible to be passed 
through on a dollar-for-dollar basis by 
resellers in prices charged for covered 
products, and non-product cost in¬ 
creases, which are eligible to be passed 
through only to the extent permitted by 
8 212.93(b). In general, the cost of trans¬ 
portation incurred by a firm in bringing 
a covered product into its inventory may 
be included as a “cost of that product 
in inventory” and increases in such 
transportation costs are eligible for 
passthrough as “increased product 
costs” (See §212.92; Ruling 1975-1, 40 
FR 6768. February 14, 1975; Ruling 1975- 
9. 40 FR 40826. September 4, 1975; and 
Ruling 1975-10, 40 FR 40826, Septem¬ 
ber 4. 1975.) As set forth in Rulings 
1975-9 and 1975-10, where a firm pur¬ 
chases a covered product and transports 
that product directly to a subsequent 
purchaser, without placing the product 
"in inventory,” the transportation costs 
involved are not permitted to be treated 
as a part of the cost of product to the 
reselling firm but are, instead, treated 
as costs of doing business not associated 
with the cost of acquiring the product. 

Since most crude pil resales involve 
the purchase of crude oil from the lease 
and direct transportation of the crude 
oil to a subsequent purchaser without 
such crude oil ever entering a standing 
inventory, increases in transportation 
costs for crude oil sold by resellers ap¬ 
pear generally to be ineligible for pass- 
through as increased product costs. 
Comments are solicited to determine 
whether any departure from the fore¬ 
going principles of increased transporta¬ 
tion cost passthrough is warranted in 
the case of crude oil resellers. In this 
J^gard. FEA is interested in determining 
the extent to which (1) prices paid by 
oil resellers to producers reflect 
Posted prices for the crude oil, with 
separate billings made to the producer 
|or any transportation charges, and (2) 
Pnces paid by crude oil resellers reflect 

d^erentiV^* 06 l8SS Rny transportation 

fur t^ er solicits comments as to 
whether any generalized limitation on 
uJi pa *^hrough of Increased non-prod- 
t costs should be adopted in the form 


of a uniform increment per unit for 
crude oil resellers generally, as has been 
provided for certain other . covered 
products in § 212.93(b), or whether some 
other mechanism to permit the pass¬ 
through of increases in non-product 
costs by each crude oil reseller over 
those incurred in May 1973 should be 
adopted in order to accommodate dis¬ 
tinctions in the nature of individual 
crude oil resellers’ operations (includ¬ 
ing, but not limited to, volumes and 
distances of crude oil^ transportation 
among the various types of resellers). 

G. Resales of crude oil by refiners. 
FEA proposes to continue application 
of Subpart F to resales of crude oil by 
refiners by requiring refiners to com¬ 
pute increased product costs on the 
basis of firm-wide inventory calcula¬ 
tions. FEA understands that to the ex¬ 
tent refiners resell crude oil in sales 
other than those required under the 
Mandatory Crude Oil Allocation Pro¬ 
gram, such sales merely divest the re¬ 
finer of surplus crude oil or accommo¬ 
date other refiners in return for past or 
future accommodations. Such sales are 
commonly made at a price reflecting the 
weighted average cost of the crude oil 
in inventory when the crude oil is sold. 
Accordingly, the peculiar problems dis¬ 
cussed in this Notice and associated 
with crude oil resellers do not appear to 
pertain to refiner resales of crude oil. 
FEA also understands that the refiner’s 
mix of stripper well, upper tier, and 
lower tire crude oil sold in resales which 
are not required pursuant to § 211.63 is 
customarily determined by the ratio of 
stripper well, upper tier, and lower tier 
crude oil in the refiner’s firm-wide crude 
oil inventory. 

Accordingly, a refiner engaged in the 
resale of crude oil should establish its 
selling prices in the manner outlined 
above with respect to “bulk” sales from 
a firm-wide inventory. 

Comments are solicited as to whether 
FEA’s understanding of the methods 
used in such resales of crude oil by re¬ 
finers comports with industry-wide 
practices. Further, FEA solicits com¬ 
ments as to circumstances in which sep¬ 
arate inventory valuations might be 
justified in resales of crude oil by refin¬ 
ers in the manner outlined above for 
specific property inventories or for 
“regional bulk sales” inventories. 

H. Miscellaneous. While not the sub¬ 
ject of a specific proposal, FEA also so¬ 
licits comments and data concerning the 
operation of firms which are sometimes 
referred to as “brokers,” and which may 
provde some of the services of crude 
oil resellers, e.g., transportation of crude 
oil from the property to a delivery point, 
location of a purchaser, etc., but which 
do not take title to such crude oil. Such 
services are generally provided in re¬ 
turn for a fee or commission paid either 
by the purchaser or producer. Com¬ 
ments should address the magnitude 
and nature of the operations of such 
firms and the manner in which pur¬ 
chasers treat such fees paid in com¬ 
puting their product costs for the pur¬ 
pose of FEA price rules. 


FEA regulations do not use the term 
“broker,” but focus instead on sales 
transactions and establish prices which 
may be charged for covered products in 
sales by “resellers.” In general, the ap¬ 
plicability of the price regulations to ac¬ 
tivities of “brokers” can be made only 
on a case-by-case basis, with the activi¬ 
ties engaged in by a broker with respect 
to a particular transaction being deter¬ 
minative as to whether a “resale” has, in 
fact, taken place. Where a firm pur¬ 
chases and takes title to the covered 
product, it is generally within the scope 
of the reseller price regulations. On the 
other hand, where a firm simply arranges 
a sale of a covered product, such as a 
sale of crude oil from a producer to a 
refiner, but does not take title to the 
product, it is generally not subject to the 
reseller price regulations. (However, 
whatever fee is charged for the service 
performed in such a transaction would 
not constitute a cost of crude oil to the 
purchasing refiner.) However, there are - 
many transactions in which the distinc¬ 
tion between acting as a reseller and pro¬ 
viding services to facilitate sales trans¬ 
actions is less clear. 

To the extent that a firm merely pro¬ 
vides services to another firm, acting as 
agent for that firm with little independ¬ 
ent discretion or responsibility for the 
product involved, its activities generally 
appear to be more similar to the furnish¬ 
ing of services rather than the activities 
of a reseller. Thus, the independence 
with which a firm acts and the extent 
to which it is responsible for such mat¬ 
ters as the loss or impairment of the 
product in its custody, the extent to 
which it in fact takes custody of the 
product, and whether there is a specified 
brokerage commission involved in the 
transaction, are important factors in ar¬ 
riving at a determination as to whether 
the firm falls within the definition of the 
term “reseller” with respect to a par¬ 
ticular transaction. Because the nature 
of a firm’s activities will vary with re¬ 
spect to different transactions, the ulti¬ 
mate determination as to whether a 
firm’s particular activities with respect 
to a specific transaction fall within the 
definition of the term “reseller” must be 
made on a case-by-case analysts. 

If a determination is made that some 
or all of the transactions engaged in by 
a firm which considers itself to be a 
broker do not fall within the scope of 
the reseller definition, then a further 
determination is generally necessary as 
to whether the service fees which the 
firm charges may be treated as product 
costs or as non-product costs by the pur¬ 
chasing firm. Brokerage service fees paid 
by a purchaser would generally not qual¬ 
ify as product costs because they repre¬ 
sent a fee for service rather than a price 
for a covered product. Consequently, the 
increases in fees Involved in a brokerage 
service operation would appear to be 
non-product cost increases. These non- 
product cost increases could only be re¬ 
flected in the prices of covered products 
by a reseller to the extent permitted pur¬ 
suant to 1212.93(b). However, certain 
costs of transportation and storage 
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which may be paid to a firm character¬ 
ized as a broker may be included by pur¬ 
chasers as a cost of purchased covered 
product. (See Rulings 1975-1,1975-9, and 
1975-10, supra. See also International 
Trading & Transport, Ltd., 3 FEA 
U 87,031.) 

FEA also invites comments in this pro¬ 
ceeding addressed to any other issues 
relating to the application of the price 
regulations to resales of crude oil. even 
though such issues have not specifically 
been raised in this Notice. This rulemak¬ 
ing is intended to be comprehensive in 
nature and FEA requests comments 
which reflect such a broad scope. 

Finally, FEA has tentatively concluded 
that, with the exception of those pro¬ 
posals which deal with increased non¬ 
product cost passthrough, the proposals 
outlined in this Notice reflect clarifica¬ 
tion of existing regulations and will 
therefore be deemed to reflect operation 
of the price rules since their inception 
with respect to crude oil resales. 

m. Written Comment Procedures 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
data, views or arguments with respect to 
the proposals set forth in this notice 
to Executive Communications. Room 
3309, Federal Energy ^ministration, 
Box IS. Washington, D.C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Clarifica¬ 
tions to the Mandatory Petroleum Price 
Regulations Applicable to the Resale of 
Crude Oil.” Fifteen copies should be sub¬ 
mitted. All comments received by Mon¬ 
day, November 15, 1976. before 4:30 p.m. 
will be considered by the Federal Energy 
Administration before final action is 
taken on the proposed regulations. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential .status of the information 
or data and to treat it according to that 
determination. 

IV. Public Hearings 

FEA has determined that in addition 
to holding a public hearing in this pro¬ 
ceeding in Washington. D.C., public 
hearings will also be held in FEA Re¬ 
gions VI (Dallas, Texas) and VIII (Den¬ 
ver, Colorado). 

1. National hearings . The Washing¬ 
ton. D.C. hearing (the “National hear¬ 
ing”) will be held beginning at 9:30 a.m. 
on Friday, November 19. 1976, in Room 
2105, 2000 M Street, N.W.. Washington. 
D.C., 20461, in order to receive comments 
from interested persons on the matters 
set forth herein. Any person who has 
an interest in the proposed clarifications 
issued today, or who is a representative 
of a group or class of persons that has 
an interest in today’s proposed clarifi¬ 
cations may make a written request for 
an opportunity to make oral presenta¬ 
tion. Such a request should be directed 


to Executive Communications, FEA, and 
must be received before 4:30 p.m. on 
Monday, November 8, 1976. Such a re¬ 
quest may be hand delivered to Room 
3309, Federal Building, 12th and Penn¬ 
sylvania Avenue, N.W., Washington, 
D.C., between the hours of 8:00 a.m. 
and 4:30 pm., Monday through Friday. 
Requests should be submitted in ac¬ 
cordance with the “Request Procedures” 
set forth below. 

2. Regional hearings. The Dallas re¬ 
gional hearing will be held at 9:30 a.m., 
Wednesday, November 17, 1976, at the 
location specified below. The Denver re¬ 
gional hearing will be held at 9:30 a.m.. 


3. Request procedures . The following 
request procedures are applicable to both 
the National and Regional Hearings. Per¬ 
sons requesting an opportunity to make 
an oral presentation should submit their 
written requests to the appropriate ad¬ 
dress for the region in which they wish 
to appear. Requests should be labeled 
both on the document and on the en¬ 
velope “Clarifications to the Mandatory 
Petroleum Price Regulations Applicable 
to the Resale of Crude Oil.” 

The person making the request should 
be prepared to describe the interest con¬ 
cerned, if appropriate, to state why he is 
proper representative of a group or class 
of persons that has such an interest, and 
to give a concise summary of the pro¬ 
posed oral presentation and a phone 
number where he may be contacted 
through Tuesday, November 9. 1976. 
Each person selected to be heard will be 
so notified by the FEA before 4:30 p.m., 
Tuesday, November 9, 1976 and must, if 
feasible, submit 100 copies of his state¬ 
ment to Regulations Management, FEA, 
Room 2214, 2000 M Street. N.W., Wash¬ 
ington, D.C. 20461. before 9:00 a.m. on 
Thursday, November 18.1976, for the Na¬ 
tional hearing, and to the location of the 
hearing on the day the statement is 
scheduled to be presented, for the Re¬ 
gional hearings. 

4. Hearing procedures. The FEA re¬ 
serves the right to select the persons to 
be heard at these hearings, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearings. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearings. These will not be 
judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all Information available to the FEA. At 
the conclusion of all initial oral state- 


Thursday, November 18, 1976, at the lo¬ 
cation specified below. Any person who 
has an interest In the proposed clari¬ 
fications issued today or who is a rep¬ 
resentative of a group or class of per¬ 
sons that has an interest in the pro¬ 
posed clarifications issued today may 
make a written request for an oppor¬ 
tunity to make an oral presentation. 
Such a request should be directed to 
FEA at the address given below for the 
appropriate Region, and in accordance 
with the “Request Procedures” set forth 
below. Requests must be received before 
4:30 p.m. on Wednesday, November 10, 
1976. 


ments, each person who has made an oral 
statement will be given the opportunity, 
if he so desires, to make a rebuttal state¬ 
ment. The rebuttal statements will be 
given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any person who wishes to ask a ques¬ 
tion at the National or Regional hearings 
may submit the question, in writing, to 
the presiding officer. The presiding officer, 
will determine whether the question is 
relevant, and whether the time limita¬ 
tions permit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings, including the transcript, will be re¬ 
tained by the FEA and made available 
for inspection at the Freedom of Infor¬ 
mation Office. Room 2107. Federal Build¬ 
ing. 12th and Pennsylvania Avenue. N.W., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275, a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
ior his comments concerning the impact 
of this proposal on the quality of the 
environment. The Administrator had no 
comments on this proposal. 

This proposal has been reviewed in 
accordance with Executive Order 11821. 
issued November 24, 1974, and has been 
determined not to be of a nature that 
requires an evaluation of its inflationary 
impact pursuant to Executive Order 
11821. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended. Pub. L- 
93 511, Pub. L. 94-99, Pub. L. 94-133 and 
Pub. L. 94-163, and Pub. L. 94-385; Federal 
Energy Administration Act of 1974. Pub. L 
93-275, as amended. Pub. L. 94-385; Energy 
Policy and Conservation Act, Pub. L. 94-183. 
as amended, Pub. L. 94-385; E.O. 11790, 

FR 23185). 


Region Submit requests to testify to— ITearing location 


VI. Dallas, Tex. FEA, 2626 West Mockingbird Lane. Alton- Sheraton-Mocklngblrd Motel, Rallye Ball- 

lion: Gary Andrews, Dallas, Tex. 75235. room, 1803 West Mockingbird Lane, Dallas, 

Tex. 

VIII. Denver, Colo_FEA, P.O. Box 28247. Attention: Robert J. Old Post Office Bldg., 1823 Stout St., Room 

Drawe. Jr., Belmar Branch, Lakewood, 209, Denver, Colo. 

Colo. 80220. 
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In consideration of the foregoing. It is 
proposed to amend Part 212 of Chapter 
II, Title 10 Code of Federal Regulations 
as set forth above. 

Issued In Washington, D.C., October 
20, 1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration . 

[FR Doc.76-31288 Flle<l 10-26-76;8:46 am] 

FEDERAL RESERVE SYSTEM 
[ 12 CFR Part 225 ] 
l Reg. Y; R-0001J 
BANK HOLDING COMPANIES 
Nonbanking Activities 

By notice of proposed rulemaking pub¬ 
lished in the Federal Register on 
April 10. 1974 (39 FR 13007), the Board 
of Governors proposed, in connection 
with an application filed pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) (8)) and 
5 225.4(b)(2) of the Board’s Regulation 
Y (12 CFR 225.4(b)(2)), to add to the 
list of activities that it has determined 
to be closely related to banking or man¬ 
aging or controlling banks (§ 225.4(a) of 
Regulation Y) the following: 

• • • underwriting and dealing In such 
obligations of the United States, general ob¬ 
ligations of any State and of any political 
subdivision thereof, and other obligations 
that State member banks of the Federal Re¬ 
serve System may from time to time be au¬ 
thorized to underwrite and deal in. 

The Board has considered all com¬ 
ments received. After considering all 
relevant aspects of the proposal to add 
the above activity to the list of permis¬ 
sible activities for bank holding com¬ 
panies, the Board has determined not to 
adopt the proposed amendment at the 
present time and to suspend further con¬ 
sideration of the activity at this time. 

In order for the Board to approve an 
activity as permissible for a bank hold¬ 
ing company under 4(c) (8) of the Bank 
Holding Company Act. the Board must 
find that the activity satisfies two dis¬ 
tinct tests. The activity must be deter¬ 
mined (I) to be closely related to bank¬ 
ing or managing or controlling banks; 
and (2) to be a proper incident thereto. 
Tlie second test involves a weighing of 
Public benefits that may be expected to 


flow from a bank holding company en¬ 
gaging in the activity against the pos¬ 
sible adverse effects. 

On the basis of the information in the 
record, the Board believes that there is 
support for a determination that the 
activity is “closely related to banking." 
National banks and state member banks 
are specifically authorized under 12 
U.S.C. 24. Paragraph Seventh and 335, 
to engage in the activity directly and 
many banks do, in fact, engage in the 
activity. At the present time, banks are 
a major competitive factor in the indus¬ 
try. To date, only two courts have con¬ 
sidered the “closely related” language in 
section 4(c) (8) of the Act, and both 
courts concluded, inter alia, that an 
activity generally engaged in by banks 
directly would seem to qualify as “closely 
related” to banking or managing or con¬ 
trolling banks within the meaning of 
the statute. 1 Accordingly, the Board is 
of the view that the proposed activity 
is “closely related” to banking. 

Notwithstanding the foregoing con¬ 
clusion, the Board believes that develop¬ 
ments occurring since the issuance of 
the proposed rulemaking in this matter 
warrant deferral of a decision to adopt 
the proposed amendment to Regulation 
Y. In 1975, subsequent to the notice of 
the proposed rulemaking in this matter. 
Congress amended the Securities Ex¬ 
change Act of 1934 to subject, for the 
first time, municipal securities dealers 
to extensive regulation. As part of a 
comprehensive scheme of regulation, the 
1975 Amendments created the Municipal 
Securities Rulemaking Board (“MSRB”) 
and authorized it to promulgate rules 
governing the activities of bank and non¬ 
bank municipal securities dealers. Under 
the statute, the MSRB is required, among 
other things, to propose and adopt rules 
that: 

(are) designed • • • to promote Just and 
equitable principles of trade • • • to remove 
impediments to and perfect the mechanism 
of a free and open market in municipal 
securities, and, in general, to protect inves¬ 
tors and the public interest (and must) not 
be designed to permit unfair discrimination 


1 National Courier Association v. Board of 
Governors of the Federal Reserve System, 616 
F. 2d 1229 (D.C. Clr. 1976): and Alabama 
Association of Insurance Agents v. Board of 
Governors of the Federal Reserve System, 
633 F. 2d 224 (6th Cir. June 10, 1976). 


between customers • • • (and that) establish 
the terms and conditions Under which any 
municipal securities dealer may seU, or pro¬ 
hibit any municipal securities dealer from 
selling, any part of a new Issue of municipal 
securities to a municipal securities portfolio 
during the underwriting period * 

The MSRB is currently in the process 
of promulgating regulations governing 
the conduct of municipal securities deal¬ 
ers. Without the benefit of a thorough 
consideration of the impact that the 
MSRB’s actions may have on the munic¬ 
ipal securities industry and in light of 
the specific Congressional mandate that 
the MSRB has received to act in this 
area, the Board believes that action by 
it to adopt the proposed amendment at 
this time would be premature. 

Possible regulatory changes that may 
be brought about by actions of the Mu¬ 
nicipal Securities Rulemaking Board may 
significantly alter present practices and 
operations of bank-related and nonbank- 
related municipal securities underwriters 
and dealers. In light of this uncertainty, 
any findings of public benefits deriving 
from bank holding company perform¬ 
ance of the instant activity or of possible 
adverse effects of such performance 
would necessarily be speculative at best. 
Application of the balancing test neces¬ 
sary to determine that the instant activ¬ 
ity is a proper incident to banking or 
managing or controlling banks would be 
even more uncertain at this time. 

For the foregoing reasons, the Board 
has determined not to adopt the pro¬ 
posed amendment at this time, and to 
suspend further consideration of the 
activity, either by order or by regulation, 
as permissible for bank holding com¬ 
panies, for a period of twelve months, 
unless prior to that time actions of the 
Municipal Securities Rulemaking Board 
lead the Board in its Judgment to recon¬ 
sider the deferral of action on this mat¬ 
ter. 

By order of the Board of Governors, 
effective October 19, 1976. 

Theodore E. Allison, 

Secretary of the Board . 


•Section 15B(b)(2) (C) and (K) of the 
Securities Exchange Act of 1934, as amended. 

[FR Doc.76-31361 Filed 10-26-76;8:45 am] 
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DEPARTMENT OF STATE 

Office of the Secretary 

|CM-6/120| 

SHIPPING COORDINATING COMMITTEE, 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on subdivision nad 
stability of the Subcommittee on Safety 
of Life at Sea, a subcommittee of the 
Shipping Coordinating Committee, will 
hold an open meeting at 9:30 a.m. on 
Thursday, November 18. 1976, in Room 
8236 of the Department of Transporta¬ 
tion. 400 Seventh Street, SW., Wash¬ 
ington, D.C. 

The purpose of the meeting will be to 
consider items of the agenda for the 20th 
Session of the Subcommittee on Subdi¬ 
vision, Stability and Load Lines, sche¬ 
duled to be held in London February 7- 
11, 1977. In particular, items for discus¬ 
sion are: 

Clear definition of the term “substantial 
variation” used in Article 111(2) (b) of the 
1969 Tonnage Convention. 

Degree of application of the provisions of 
the 1966 Load Lines Convention to unusual 
hull forms, e.g. mobile offshore drilling unite. 

Requests for further information on 
the meeting should be directed to either 
Mr. E. H. Middleton, United States Coast 
Guard (tel: 202/426-2170) or Mr. Wil¬ 
liam A. Cleary, Jr., United States Coast 
Guard (tel: 202/426-2187). 

The Chairman will entertain comments 
from the public as time permits. 

Richard K. Bank, 

Chairman, Shipping 
Coordinating Committee. 

October 18, 1976. 

IFR Doc.76-31404 Filed 10-26-76:8:45 am) 


Agency for International Development 
DIRECTOR, USAID/HAITI 
Delegation of Authority 

Pursuant to the authority vested in me 
as Deputy U.S. Coordinator, Alliance for 
Progress, by the Foreign Assistance Act 
of 1961, as amended, and the delegations 
of authority issued thereunder, I hereby 
delegate to the Director. USAID/Haiti, 
authority to negotiate, execute and im¬ 
plement Loan Agreement No. 621-T-008 
(Integrated Agricultural Development) 
in accordance with and subject to the 
limitations of the Authorization for said 
Loan. 

The delegation of authority to nego¬ 
tiate and execute is effective for a period 
of 120 days from the date of the Loan 
Authorization. 

Dated: September 30,1976. 

Donor M. Lion, 

Acting Deputy U.S. Coordinator. 

| FR Doc.76-31386 Filed 10-26-76:8:45 am] 


DIRECTOR, USAID/PERU 
Delegation of Authority 

Pursuant to the authority vested in 
me as Deputy U.S. Coordinator, Alliance 
for Progress, by the Foreign Assistance 
Act of 1961, as amended, and the delega¬ 
tions of authority issued thereunder, I 
hereby delegate to the Director. USAID/ 
Peru, authority to negotiate, execute and 
implement Loan Agreement No. 527-T- 
058 (Agricultural Cooperative Federa¬ 
tions Development) in accordance with 
and subject to the limitations of the Au¬ 
thorization for said Loan. 

The delegation of authority to negoti¬ 
ate and execute is effective through and 
including October 22, 1976. 

Dated: September 28.1976. 

Donor M. Lion, 

Acting Deputy U.S. Coordinator. 

|FR Doc.76-31385 Filed 10-26-76:8:45 am| 


DIRECTOR, USAID/PERU 
Delegation of Authority 

Pursuant to the authority vested in 
me as Deputy U.S. Coordinator, Alliance 
for Progress, by the Foreign Assistance 
Act of 1961, as amended, and the dele¬ 
gations of authority issued thereunder, 
I hereby delegate to the Director. 
USAID/Peru, authority to negotiate, ex¬ 
ecute and implement Loan Agreement 
No. 527-T-059 (Sierra Water and Land 
Use Improvement) in accordance with 
and subject to the limitations of the Au¬ 
thorization for said Loan. 

The delegation of authority to nego¬ 
tiate and execute is effective through 
and including October 26, 1976. 

Dated: September 28, 1976. 

Donor M. Lion, 

Acting Deputy U.S. Coordinator. 

(FR Doc.76-31384 Filed 10-26-76:8:45] 


DIRECTOR, USAID/ROCAP 
Delegation of Authority 

Pursuant to the authority vested in 
me as Deputy U.S. Coordinator, Alliance 
for Progress, by the Foreign Assistance 
Act of 1961, as amended, and the dele¬ 
gations of authority issued thereunder, 
I hereby delegate to the Director, 
USAID/ROCAP, authority to negotiate 
and execute A.I.D. Loan Agreement No. 
596-T-016 (Regional Rural Agribusi¬ 
ness) In accordance with and subject 
to the limitations of an authorization 
dated September 29, 1976, authorizing 
said Loan (“Loan Authorization”). 

This delegation of authority shall con¬ 
tinue in full force and effect for a period 


not to exceed 120 days from the date of 
execution of the Loan Authorization. 

Dated: October 4, 1976. 

Donor M. Lion, 

Acting Deputy U.S. Coordinator. 
|FR Doc.76-31387 Filed 10-26-76;8:45 am] 


DEPARTMENT OF THE TREASURY 

Customs Service 

BICYCLES FROM REPUBLIC OF CHINA 

Preliminary Countervailing Duty 
Determination 

On June 18, 1976, a “Notice of Receipt 
of Countervailing Duty Petition” was 
published in the Federal Register (41 
FR 22115). The notice stated that a pe¬ 
tition had been received alleging that 
payments, bestowals, rebates or refunds, 
granted by the Government of the Re¬ 
public of China upon the manufacture, 
production, or exportation of bicycles 
constitute the payment or bestowal of a 
bounty or grant, directly or indirectly, 
within the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303) (referred to in this notice as 'the 
Act”). 

On the basis of an investigation con¬ 
ducted pursuant to § 159.47(c), Customs 
Regulations (19 CFR 159.47(c)). it pre¬ 
liminarily has been determined that cer¬ 
tain practices of the Government of the 
Republic of China constitute bounties or 
grants within the meaning of section 
303 of the Act. These practices are: 

1. Loans at preferential rates of inter¬ 
est for the purchase of equipment by bi¬ 
cycle manufacturers and short-term ex¬ 
port financing. 

2. Exemption from income taxes, deed 
taxes, and customs duties on imported 
capital items for firms located in Export 
Processing Zones. 

3. Income tax holidays for newly es¬ 
tablished firms granted under the Stat¬ 
ute for Encouragement of Investment 

Practices which preliminarily have 
been found not to constitute a bounty or 
grant in that they do not on their face 
describe a bounty or grant based on the 
information. 

1. Reduction in foreign exchange com¬ 
missions charged by banks in converting 
currency. 

2. Reduction in import license fees 
charged by banks for the obtaining of an 
import license. 

3. Exemption from the business tax a 
gross receipts tax) on export sales. 

4. Reduction in the stamp tax on ex¬ 
port documents. 

5. Suspension of interest charged by 
banks on bills of exchange and letters of 
credit. 

6. Resumption of duty remissions on 
imported raw materials and component 
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parts which reflects internationally ac¬ 
cepted principles of “drawback” on such 

items. 

7. Benefits under an alleged bicycle 
cartel. 

8. Suspension of harbor dues on ex¬ 
ported items. 

9. Suspension of airport safety dues. 

Practices which preliminarily have 

been found not to constitute a bounty or 
grant on grounds that they are either not 
applicable or have never been utilized by 
the bicycle industry include: 

1. Government purchases of certain 
products. 

2. Alleged increase in the amount of 
drawback of customs duties on imported 
material lost in the process of manufac¬ 
ture but granted full remission on the 
exported product. 

3. A tax incentive for sales promotion 
abroad which was never utilized by the 
bicycle manufacturing industry. 

4. Export Risk Insurance, where it 
was shown that no claims by an export¬ 
ing industry were made in 1975. 

Accordingly, it is determined prelimi¬ 
narily that bounties or grants, within the 
meaning of section 303, are being paid or 
bestowed, directly or indirectly, upon the 
manufacture, production, or exportation 
of bicycles from the Republic of China. 
A final decision in this case is required 
on or before April 19,1977. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views, or arguments, submit¬ 
ted in writing with respect to the prelim¬ 
inary determination. Submissions should 
be addressed to the Commissioner of 
Customs, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229, in time to 
be received by his office on or before No¬ 
vember 26,1976. 

This preliminary determination is 
published pursuant to section 303(a) of 
the Tariff Act of 1930, as amended (19 

U.S.C. 1303(a)). 

Vernon D. Acree, 
Commissioner of Customs . 

Approved: October 21. 1976. 

Jerry Thomas, 

Under Secretary of the Treasury. 

|FR Doc.76-31453 Plied 10-26-76:8:45 am) 


CERTAIN FASTENERS FROM JAPAN 

Notice of Preliminary Countervailing Duty 
Determination 

On June 11, 1976, a “Notice of Receipt 
of Countervailing Duty Petition and Ini¬ 
tiation of Investigation” was published 
“5 the Federal Register (41 FR 23732). 
The notice stated that a petition in 
Proper form was received on April 21. 
1976. alleging that payments or bestow- 
&ls conferred by the Government of Ja¬ 
pan upon the manufacture, production 
or exportation of nuts, bolts, and cap 
screws having shanks or threads over 
o.24 inch in diameter, of iron or steel, 
from Japan constitute the payment or 
oestowal of a bounty or grant within the 
meaning of section 303, Tariff Act of 


1930, as amended (19 U.S.C. 1303) (re¬ 
ferred to in this notice as “the Act”). 

On the basis of an investigation con¬ 
ducted pursuant to §-159.47(c), Customs 
Regulations (19 CFR 159.47(c)), it has 
been determined preliminarily-that ben¬ 
efits have been received by the Japanese 
manufacturers/exporters of nuts, bolts, 
and cap screws having shanks or threads 
over 0.24 inch in diameter, of iron or 
steel, which may constitute bounties or 
grants within the meaning of section 303 
of the Act. Based on the information 
available to the Treasury these benefits 
include tax deferrals under the Overseas 
Market Development Reserve, promo¬ 
tional assistance from the Japan Exter¬ 
nal Trade Organization (JETRO), and 
preferential export financing provided 
by the Japanese Export-Import Bank. 

Practices which preliminarily have been 
found not to constitute a bounty or grant 
in that they do not on their face describe 
a bounty or grant or because the allega¬ 
tions are too vague or remote from the 
fastener industry to warrant further in¬ 
vestigation include: 

1. Tax exemptions for expenses incur¬ 
red in developing new markets. 

2. Subsidies for research and develop¬ 
ment in the form of preferential tax 
treatment, direct payments, loans and 
research and development services pro¬ 
vided by the Small Business Promotion 
institutes and laboratories. 

3. Preferential financing and grants 
for small and medium enterprises pro¬ 
vided by the Small Business Promotion 
Corporation, the Small Business Finance 
Corporation, the People’s Finance Cor¬ 
poration and the Bank for Commerce 
and Industrial Co-operatives. 

4. Tax reductions for small and medi¬ 
um business. 

5. Tax exemption for dues of trade as¬ 
sociations. 

6. Government assistance to employ¬ 
ees’ temporarily laid off. 

7. Alleged benefits to the steel industry 
that provide indirect assistance to the 
fastener industry. 

8. Special depreciation. 

9. Regulations governing lending prac¬ 
tices to small enterprises. 

10. Measures allowing for restrictions 
by commerce and industrial co-opera¬ 
tives to restrict production and expan¬ 
sion. 

11. Fair Trade Act programs. 

12. The Law on the Prevention of the 
Deferment of Payment of Subcontrac¬ 
tors. 

13. Supervision of large department 
stores. 

14. The expensive gift program. 

15. The program covering the agree¬ 
ment for large industry to advance into 
the areas of small and medium enter¬ 
prises. 

16. The law regarding the securing of 
orders by small and medium enterprises 
from public sources. 

17. Government backed quality control 
procedures. 

18. Risk insurance provided by the 
Government for exports. 


The practice which preliminarily has 
been found not to constitute a bounty or 
grant on grounds that it is either not 
applicable or has never been utilized by 
the fastener industry is government fi¬ 
nancing of the acquisition of installation 
cost of certain machinery. 

A final decision in this case is re¬ 
quired on or before April 21,1977. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments submitted 
in writing with respect to this prelim¬ 
inary determination. Submissions should 
be addressed to the Commissioner of 
Customs, 1301 Constitution Avenue, NW., 
Washington. D.C. 20229, in time to be re¬ 
ceived by his office on or before Novem¬ 
ber 26,1976. 

This preliminary determination is 
published pursuant to section 303(a) of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1303(a)). 

Vernon D. Acree, 
Commissioner of Customs. 

Approved: October 21,1976. 

Jerry Thomas, 

Under Secretary of the Treasury. 

(FR Doc.76-31452 Filed 10-26-76:8:45 am] 


Internal Revenue Service 
(Delegation Order No. 137 (Rev. 1) 1 
# REGIONAL COMMISSIONERS 
Authority Delegation 

1. Pursuant to the authority vested in 
the Commissioner of Internal Revenue 
under 29 CFR 301.7701-9 and 26 CFR 
301.7605-1 (c), the Regional Commission¬ 
ers are authorized to approve a request to 
examine books of account and religious 
activities of a church or convention or as¬ 
sociation of churches. 

2. This authority may not be redele¬ 
gated. 

3. This Order supersedes Delegation 
Order No. 137, issued June 27, 1973. 

Effective date: November 10, 1976. 

Issued: October 26,1976. 

Donald C. Alexander, 
Commissioner. 

IFR Doc.76-31383 Filed 10-28-76:8:45 amj 

DEPARTMENT OF DEFENSE 

Department of the Navy 

UNDERWATER SOUND ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 
App. I), notice is hereby given that the 
Underwater Sound Advisory Committee 
will meet on November 13, 1976, at the 
Royal Inn at the Wharf. 1355 Harbor 
Drive, San Diego, California. The meet¬ 
ing will commence at 9:00 ajn. 

The purpose of the meeting is to discuss 
the following agenda items: discussion 
of the mission of USAC; more specific 
recommendations on 6.1 (budget appro¬ 
priations for research) USAC Report to 
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Chief of Naval Research; co-sponsor- 
ship of USAC by Chief of Naval Develop¬ 
ment; future mini-symposia; and dis¬ 
cussion of 31st Underwater Acoustic 
Symposium. 

Dated: October 22, 1976. 

John S. Jenkins. 

Captain JAGG, U.S. Navy As¬ 
sistant Judge Advocate Gen¬ 
eral (Civil Law). 

|FR Doc.31547 Filed 10-26-70:8 46 ami 


Office of the Secretary 

DEFENSE INTELLIGENCE SCHOOL 
BOARD OF VISITORS 

Partially Closed Meeting 

Pursuant to the provisions of section 
10 of Pub. L. 92-463, effective January 5, 
1973, notice is hereby given that a par¬ 
tially closed meeting of the Defense In¬ 
telligence School Board of Visitors w T ill be 
held on-site at the School in Washing¬ 
ton, D.C. on December 6-8, 1976. 

Portions of the two-day meeting, as 
determined and announced by the Board 
Chairman, will be devoted to the discus¬ 
sion of classified information as defined 
in section 552<b) (1), Title 5 of the U.S. 
Code and will therefore be closed to the 
public. Subject matter will be concerned 
with specialized instructional require¬ 
ments and related curricula content. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD (Comptroller). 

October 19,1976. 

|FR Doc.76-31335 Filed 10-26-76,8:45 ami 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
(OR 61211 

OREGON 

Order Providing for Opening of Public 
Lands 

October 18.1976. 

1. In exchange oi lands made under 
the provisions of the Act of July 31, 1939, 
53 Stat. 1144, the follow'ing lands have 
been reconveyed the the United States: 

Willamette Mehipian 
T. 24 S.. R. 1 W., 

Sec. 16, NE l / 4 NE \\; 

Sec. 18. E^NE»/ 4 ; 

Sec. 26, E'A and NW'i 
T. 2C S.. R. 4 W.. 

Sec. 2. lota 1. 2, 3. and 4. 

The areas described aggregate 778.49 acres 
in Douglas County and are administered 
under the policy of sustained-yield forest 
management which governs the administra¬ 
tion of the revested Oregon and California 
Railroad lands. 

2. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of law applicable to 
revested Oregon and California Rail¬ 
road lands, the lands described in para¬ 
graph 1 hereof are hereby open to oper¬ 
ation of the public land laws, including 
the mining laws (Ch. 2, Title 30 U.S.C.), 
and the mineral leasing laws. All valid 


applications received at or prior to 10 
A.M. November 23, 1976, shall be con¬ 
sidered as simultaneously filed at that 
time. Those received thereafter shall be 
considered in the order of filing. 

3. Inquiries concerning the lands 
should be addressed to the Chief, Branch 
of Lands and Minerals Operations. Bu¬ 
reau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 

Harold A. Berends. 

Chief, Branch of Lands 
and Minerals Operations. 

|FR Doc.76-31283 Filed 10-26-76:8:45 ami 


OUTER CONTINENTAL SHELF (OCS) ENVI¬ 
RONMENTAL STUDIES ADVISORY COM¬ 
MITTEE 

Meeting 

This Notice is issued in accordance 
with the provisions of the Federal Ad¬ 
visory Committee Act, Public Law No. 
92-643, 5 U.S.C. App. I and the Office of 
Management and Budget’s Circular No. 
A-63. Revised. 

The Outer Continental Shelf Environ¬ 
mental Studies Advisory Committee will 
meet 9:30 a.m. to 4:00 p.m., November 18 
and 9:30 a.m. to 4:00 p.m. (or comple¬ 
tion of business) November 19, in Rooms 
7000 A and B, Department of the In¬ 
terior, 18th and E Streets, N.W., Wash¬ 
ington, D.C. 

The meeting will deal with the follow¬ 
ing principal subjects: 

Status of the OCS leasing program. 

Environmental data needs of the OCS de¬ 
cision maker. 

Evaluation of OCS data collection activ¬ 
ities. 

Alaska program development plan. 

Design of an OCS biological effects pro¬ 
gram. 

Role of modeling In OCS environmental 
assessment. 

Status of overall OCS environmental pro¬ 
gram. 

Nearshore and coastal data needs. 

Results of OCS core drilling project. 

Status of New England River Basin Com¬ 
mission's study of OCS coastal Impacts. 

USGS-EPA workshops on local assessment 
of coastal Impact. 

The meeting of this Committee is open 
to the public. Approximately 75 visitors 
can be accommodated on a first come- 
first-served basis. Written statements 
concerning the subjects of discussion are 
welcome. 

Visitors who expect to attend should 
make this known, not later than Novem¬ 
ber 12, to the Committee Chairman: 

James R. Balsley, Assistant Director—Land 

Resources, U.8. Geological Survey—MS-104, 

Reston, Virginia 22092. 

Phone: 703/860-7488. 

Dated: October 18,1976. 

Curt Berklund, 
Director, Bureau of 
Land Management. 

Dated: October 21,1976. 

Jack Horton, 

Assistant Secretary 
of the Interior. 

|FR Doc.76-31301 Filed 10-26-76:8 45 am] 


i Colorado 24501] 

NORTHWEST PIPELINE CORP. 

Pipeline Application 

October 19, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449), as amended (30 
U.S.C. 185), Northwest Pipeline Corpo¬ 
ration, P.O. Box 1526, Salt Lake City. 
Utah 84110, has applied for a right-of- 
way for a 4.5-inch o.d. natural gas pipe¬ 
line totaling approximately 1.713 miles 
across the following public lands in Rio 
Blanco County, Colorado: 

T. 4 S.. R. 101 W.. 6th pjn. 

Sec. 16. NEV 4 SEV4; 

Sec. 15, NE«4: 

Sec. 14. NVaNW^; 

Sec. 11. S>/ 2 SEV4. 

The facilities will enable applicant to add 
carrying capacity to its Trail Canyon 
Gathering System. 

The purposes of this notice are: to in¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analyses necessary for determine 
whether the application should be ap¬ 
proved and, if so. under w T hat terms and 
conditions; to allow interested parties to 
comment on the application; and to al¬ 
low any persons asserting a claim to the 
lands or having bona fide objections to 
the proposed natural gas gathering pipe¬ 
line right-of-way to file their objections 
in this office. Any person assertin! 1 a 
claim to the lands or having bona fide 
objections must include evidence that a 
copy thereof has been served on the ap¬ 
plicant. 

Any comment, claim, or objections 
must be filed with the Chief. Branch of 
Land Operations. Bureau of Land Man¬ 
agement, Colorado State Office. Room 
700, Colorado State Bank Building. 1600 
Broadway, Denver, Colorado 80202. as 
promptly as possible after publication of 
this notice. 

Rodney A. Roberts. 

Acting Chief. 

Branch of Land Operations 

IFR Doc.76-31379 Filed 10-26-76:8:45 am} 


National Park Service 

GENERAL MANAGEMENT PLAN AND 
WILDERNESS STUDY, CUMBERLAND 
ISLAND NATIONAL SEASHORE, GA. 

Environmental Review on Environmental 
Assessment, Availability 

In May 1976 the National Park Serv¬ 
ice completed and placed on public re¬ 
view an Environmental Assessment en¬ 
titled “Environmental Assessment, Gen¬ 
eral Management Plan and Wilderness 
Study, Cumberland Island National Sea¬ 
shore, Georgia.” Public meetings were 
held, one in the vicinity of Cumberland 
Island National Seashore and one at the 
Southeast Regional Office of the National 
Park Service, in June 1976. 

After making an Environmental Re¬ 
view of the alternatives presented in the 
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assessment and after public comment 
thereon, the National Park Service de¬ 
termined that this proposal would have 
a significant effect on the human en¬ 
vironment; therefore, an Environmental 
Impact Statement will be prepared and 
will be available for public review in De¬ 
cember 1976 or early 1977. 

If you need additional information or 
wish to provide information for consider¬ 
ation during preparation of the state¬ 
ment, please advise the Superintendent. 
Cumberland Island National Seashore, 
P O. Box 806, St. Marys, Georgia 31558, 
telephone 912-882-4337, or the Regional 
Director, Southeast Regional Office, Na¬ 
tional Park Service, 1895 Phoenix Boule¬ 
vard, Atlanta, Georgia 30349, telephone 
404-996-2520. Copies ^f the Environ¬ 
mental Review may be obtained from the 
above locations. 

Dated: September 24, 1976. 

L. Boyd Finch, 
Regional Director , 
Southeast Region. 

(PR Doc.76-31403 Filed 10-26-76;8:45 ami 


Office of the Secretary 
[INT FES 76-53 \ 

OBED RIVER 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. Pub. L. 91-190, the Department of 
the Interior has prepared a final environ¬ 
mental impact statement for the pro¬ 
posed Obed National Wild and Scenic 
River. 

The proposal involves the designation 
of 34 miles of the Obed River, 29.5 miles 
of Clear Creek, and two miles of the 
Emory River—a total of 100 miles—Ten¬ 
nessee, as a component of the National 
Wild and Scenic Rivers System. 

Copies are available for inspection at 
the Bureau of Outdoor Recreation, 
Southeast Regional Office, 148 Cain 
Street, Atlanta, Georgia 30303, and at the 
Bureau of Outdoor Recreation, Office of 
Communications, Room 237, Interior 
South Building, 1951 Constitution Ave¬ 
nue, NW„ Washington, D.C. 20240. 

A limited number of copies are also 
available and may be obtained by writing 
to the Regional Director, Southeast Re¬ 
gional Office at the address shown above. 

Dated: October 19,1976. 

Stanley D. Doremus, 
Deputy Assistant Secretary 

of the Interior. 

|FR Doc.76-31380 FUed 10-26-76;8:45 am] 


DEPARTMENT of agriculture 

Farmers Home Administration 

I Designation Number A383] 

IDAHO 

Designation of Emergency Areas 

Secretary of Agriculture has de¬ 
mined that farming, ranching, or 


aquaculture operations have been sub¬ 
stantially affected in the following Idaho 
Counties as a result of severe hailstorms, 
high winds, excessive rainfall and 
freezes. 

Elmore Lincoln 

Latah Twin Falls 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor Cecil D. Andrus that such designa¬ 
tion be made. 

Applications for emergency loans must 
be received by this Department no later 
than December 13, 1976, for physical 
losses and July 8, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and invite public par¬ 
ticipation. 

Done at Washington, DC, this 18th day 
of October, 1976. 

Frank B. Elliott, 

Administrator , 
Farmers Home Administration . 

(FR Doc.76-31339 FUed 10-26-76:8:45 am|* 


(Designation Number A385J 

NORTH CAROLINA 
Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Rowan County, 
North Carolina, as a result of drought 
March 1,1976, to September 1,1976. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor James E. Holshouser, Jr., that such 
designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than December 14, 1976, for physical 
losses and July 13, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. Th>e urgency of the need for 
loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and invite public par¬ 
ticipation. 

Done at Washington, DC. this 19th day 
of October 1976. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

|FR Doc.76-31338 Filed 10-26-76:8:45 am) 


Office of the Secretary 
PRIVACY ACT OF 1974 
Systems of Records 

Notice is hereby given of the deletion 
of the records system USDA/FS-3, 
Casual Fire Fighter Data, which was 
published on August 27, 1975, 40 FR 
38912. 

The System is being deleted because all 
the data has been transferred to the De¬ 
partment of Agriculture (National Fi¬ 
nance Center) and is, therefore, ade¬ 
quately accounted for in USDA/OP-1, 
Personnel and Payroll System for USDA 
employees. 

Dated: October 21, 1976. 

Paul A. Vander Myde. 

Assistant Secretary. 

(FR Doc.76-31336 Filed 10-26-76:8:45 am| 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

UNIVERSITY OF FLORIDA, ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division. Office of 
Import Programs, Washington, D.C. 
20230, on or before November 16, 1976. 

Amended regulations Issued under 
cited Act, (15 CFR 301) prescribe the re¬ 
quirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket Number: 77-00002. Applicant: 
University of Florida, Gainesville, Florida 
32611. Article: Nuclear Resonance Spec¬ 
trometer. Model JNM-C-60-HL. Manu¬ 
facturer: JEOL, Japan. Intended use of 
article: The article is intended to be used 
by staff members and students for studies 
of biological materials such as lipids, pro¬ 
teins, hormones, vitamins, and mem¬ 
branes. as well as, engineering materials 
such as asphalt, crude oils, surfactants, 
pigments, and various colloids by means 
of nuclear magnetic resonance spectro¬ 
scopy. The following are the major proj¬ 
ects which will be carried out with the 
article: (a) The structure of water in 
microemulsions, (b) The mechanisms of 
phase inversion of micro- and macro¬ 
emulsions. (c) Molecular motions in 
liquid-crystalline structures, (d) The 
equilibrium rate of exchange of molecules 
at the air-liquid Interface. <e) Micelle 
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formation and solubilization in surfac¬ 
tant solutions, (f) Molecular interac¬ 
tions in biological membranes, (g) Hie 
structure of absorbed phases as solids, 
(h) The structure of fluid mixtures and 
electrolyte solutions. <i) NMR spectro¬ 
scopy for fluorocarbon studies, (j) Appli¬ 
cation for NMR spectroscopy in asphalt 
research, (k) Mechanisms, reactions, and 
activity of thlolsulfonates and disulfides. 
(1) Synthesis of new polymers for use in 
extreme environments, (m) Donor-ac¬ 
ceptor complexes of fluorine compounds. 
<n) Nonclassical aromaticity in hydro¬ 
gen-bonded systems, (o) The effect of 
meal ions of unsaturated hydrocarbons in 
relation to boundary lubrication. <p> In¬ 
teraction of oxygen with fluorocarbons, 
(q) NMR spectroscopic studies of poly¬ 
meric fluids. In addition, the article will 
be used for teaching and training of 
graduate students in Chemistry. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: October 7, 1976. 

Docket Number: 77-00003. Applicant: 
Indiana University-Purdue University at 
Indianapolis, 630 West New York Street. 
Indianapolis, Indiana 46202. Article: MG 
4 Universal Diaferometer complete with 
air pump, D.C. stabilizer and accessories. 
Manufacturer: Kipp & Zonen. The Ne¬ 
therlands. Intended use of article: The 
article is intended to be used for the In¬ 
vestigation of oxygen consumption and 
carbon dioxide production for a variety 
of sick newborn patients to gain a better 
understanding of the pathophysiology 
involved so that new intervention tech¬ 
niques can be developed and old ones 
improved upon. Application received by 
Commissioner of Customs: October 7, 
1976. 

Docket Number: 77-00004. Applicant: 
Sandia Laboratories, Kirtland AFB, East 
Albuquerque. New Mexico 87115. Article: 
Electron Microscope, Model JEM-100C/ 
SEG and accessories. Manufacturer: 
JEOL, Japan. Intended use of article: 
The article is intended to be used to per¬ 
form high resolution, electron micro¬ 
scopic analyses on a variety of new ma¬ 
terials under investigation and develop¬ 
ment. Examples of these materials are 
high strength titanium, aluminum, and 
steel alloys, superalloys, glass-ceramics, 
simulated radioactive ceramic oxide 
wastes, and unknown contaminants on 
weapon components. Specifically, the 
high strength alloys and superalloys will 
be analyzed to ascertain their crystalline 
defect structures and the identity of sec¬ 
ond phases precipitated during heat 
treatment in order to establish the rela¬ 
tionships between their microstructures 
and their mechanical properties. The 
glass-ceramics and simulated ceramic 
wastes will be investigated to determine 
the chemistry, lattice structure, and dis¬ 
tribution of the various phases in their 
complex microstructures in order to es¬ 
tablish the distribution of their chemical 
components. The unknown contaminants 
will be analyzed both chemically and 
structurally to ascertain and correct the 
sources of component contamination. 
Application received by Commissioner of 
Customs: October 7.1976. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special Import 
Programs Division. 
[FR Doc.76-31295 Filed 10-20-76;8:45 am] 


UNIVERSITY OF NEW HAMPSHIRE, ET AL 

Consolidated Decision on Applications for 
Duty-Free Entry of Scientific Articles 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of scientific articles pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review' 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of 
Import Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Decision: Applications denied. Appli¬ 
cants have failed to establish that in¬ 
struments or apparatus of equivalent 
scientific value to the foreign articles, for 
such purposes as the foreign articles are 
intended to be used, are not being manu¬ 
factured in the United States. 

Reasons: Subsection 301.8 of the 
Regulations provides in pertinent part: 

The applicant shall on or before the 20th 
day following the date of such notice, inform 
the Deputy Assistant Secretary whether It 
intends to resubmit another application for 
the same article for the same intended pur¬ 
poses to which the denied application relates. 
The applicant shall then resubmit the new 
application on or before the 90th day foUow- 
lng the date of the notice of denial without 
prejudice to resubmlsslon, unless an exten¬ 
sion of time Is granted by the Deputy Assist¬ 
ant Secretary In writing prior to the expira¬ 
tion of the 90 day period. • • • If the appli¬ 
cant falls, within the applicable time periods 
specified above, to either (a) inform the 
Deputy Assistant Secretary whether it in¬ 
tends to resubmit another application for the 
same article to which the denial without 
prejudice to resubmission relates, or (b) re¬ 
submit the new application, the prior denial 
without prejudice to resubmission shall have 
the effect of a final dceislon by the Deputy 
Assistant Secretary on the application within 
•the context of subsection 301.11. 

The meaning of the subsection is that 
should an applicant either fail to notify 
the Deputy Assistant Secretary of its in¬ 
tent to resubmit another application for 
the same article to which the denial 
without prejudice relates within the 20 
day period, or fails to resubmit a new 
application within the 90 day period, the 
prior denial without prejudice to resub¬ 
mission will have the effect of a final 
denial of the application. 

None of the applicants to w'hich this 
consolidated decision relates has satis¬ 
fied the requirements set forth above, 
therefore, the prior denials without prej- 
judice have the effect of a final decision 
denying their respective applications. 


Subsection 301.8 further provides: 

• • • the Deputy Assistant Secretary shall 
transmit a summary of the prior denial 
without prejudice to resubmission, to the 
Federal Register for publication, to the 
Commissioner of Customs, and to the ap¬ 
plicant. 

Each of the prior denials without 
prejudice to resubmission to which 
this consolidated decision relates was 
based on the failure of the respective ap¬ 
plicants to submit the required docu¬ 
mentation, including a completely ex¬ 
ecuted application form, in sufficient de¬ 
tail to allow the issue of “scientific 
equivalency” to be determined by the 
Deputy Assistant Secretary. 

Docket Number: 73-00368-01-77030. 
Applicant: University of New Hamp¬ 
shire, Department of Chemistry. Dur¬ 
ham, New Hampshire 03824. Article: 
NMR Spectrometer System, Model 
JNM-MH-100. Date of denial without 
prejudice to resubmission: July 9. 1976. 

Docket Number: 76-00061-99-61800. 
Applicant: Grace H. Flandrau Plane¬ 
tarium, University of Arizona, Tucson, 
Arizona 85721. Article: Mark IV View- 
lex-Minolta Planetarium Projector. Date 
of denial without prejudice to resub¬ 
mission: June 15, 1976. 

Docket Number: 76-00075-33-46040. 
Applicant: National Institutes of 

Health, NINCDS, IRP, LMB, Bldg. 36, 
Rm. 3D02, Bethesda, Md. 20014. Article: 
Electron Microscope, Model EM 201C. 
Date of denial without prejudice to re¬ 
submission: June 15, 1976. 

Docket Number: 76-00241. Applicant: 
University of California, Lawrence 
Livermore Laboratory, P.O. Box 808, 
7000 East Avenue, Livermore, California 
94550. Article: Scanning Electron 
Microscope, Model SI80 and accessories. 
Date of denial without prejudice to re¬ 
submission: June 15, 1976. 

Docket Number: 76-00302. Applicant. 
University of California, San Diego. Ac¬ 
counting Department, Post Office Box 
109-Q027, La Jola, California 92093. 
Article: Ultra Fast Image Converter 
Streak Camera System, ICC512. Date of 
denial without prejudice to resubmis¬ 
sion: June 1, 1976. 

Docket Number: 76-00319. Applicant: 
University of Oregon, Dept, of Biology, 
Eugene, Oregon 97403. Article: Glass 
Micro-Electrode Puller, Model PE-2. 
Date of denial without prejudice to re- 
submission: June 1, 1976. 

Docket Number: 76-00322. Applicant: 
UCLA Hospital & Clinics. Division of 
Radiation Therapy, Center for the 
Health Sciences, Los Angeles, California 
90024. Article: Gammacell 220 Irradia¬ 
tion Unit and Cobalt 60 source contain¬ 
ing 3500 curries and accessories. Date 
of denial without prejudice to resubmis- 
sion: June 4, 1976. 

Docket Number: 76-00367. Applicant: 
National Radio Astronomy Observatory 
Associated Universities, Inc., P.O. Box 0, 
1000 Bullock Blvd., Socorro, NM 87801. 
Article: Circular Rectangular Waveguide 
adapter (80 each). Date of denial with¬ 
out prejudice to resubmission: June 7, 
1976. 
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Docket Number: 76-00433. Applicant: 
Oklahoma Industries Authority/St. An¬ 
thony Hospital, 1000 N. Lee. Oklahoma 
City. Okla. 73102. Article: EMI Scanner, 
Model CT-5005 with Magnetic Tape Sys¬ 
tem. Extended Data Processing System 
and High Resolution Matrix Display 
Unit. Date of denial without prejudice to 
resubmission: June 28. 1976. 

Docket Number: 76-00304. Applicant: 
Midwest Research Institute. 425 Volker 
Boulevard, Kansas City, Missouri 64110. 
Article: Mass Spectrometer, Model MAT 
311 A. Date of denial without prejudice to 
resubmission: July 14. 1976. 

Richard M. Seppa, 
Director, Special Import 

Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

[FR Doc.76-31294 Filed 10-26-76:8:46 am] 


UNIVERSITY OF PENNSYLVANIA 

Decision on Application for Duty-Free Entry 
of Scientific Article 


The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultu¬ 
ral Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00377. Applicant: 
University of Pennsylvania, 3451 Walnut 
Street, Franklin Building, Philadelphia, 
PA 19174. Article: Electron Microscope, 
Model HU-12A and accessories. Manu¬ 
facturer: Hitachi, Ltd., Japan. Intended 
use of article: The article is intended to 
be used to carry out and support inves¬ 
tigations in the field of reproduction bi¬ 
ology. Specific projects will include: 

(1) Stereological Quantitation of 
Steroid-Secreting Ovarian Cells In Vivo 
and In Vitro —A study aimed at (a) cor¬ 
relating volumetric ultrastructural 
changes of cell organelles with steroid 
secretion by ovarian cells (b) establish¬ 
ing baseline parameters (volume and 
surface organelle density) of develop¬ 
mental and functional stages in ovarian 
follicular cells. 

(2) Stereological Analysis of Mucus 
secretion in Cultured Mammalian Endo - 
cervical Cells. 


Comments: No comments have b< 
tw d wlth ******* to this applicati 
Decision: Application approved. No 
JK5«?t or apparatus of equivali 
uentific value to the foreign article, 
tJ! vL PUrposes as this article is intent 
J7 t w as being manufactured 

w* Un j te<i States at the time the art) 
ordered (April 6, 1973). 


, e lurt? ign arucie n 
^ fie< Li‘ esolving capability of 3.0 
most close ly comparabl 
mestic instrument available at the 


the article was ordered was the Model 
EMU-4C electron microscope manufac¬ 
tured by the Adam David Company. The 
Model EMU-4C has a specified resolv¬ 
ing capability of 5 Angstroms. (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolving 
capability.) We are advised by the De¬ 
partment of Health, Education, and 
Welfare in its memorandum dated 
July 16, 1976 that the additional resolv¬ 
ing capability of the foreign article is 
pertinent to the purposes for which the 
foreign article is intended to be used. 
We, therefore, find that the Model EMU- 
4C was not of equivalent scientific value 
to the foreign article for such purposes 
as the article is intended to be used at 
the time the article was ordered. The 
Department of Commerce knows of no 
other instrument or apparatus of equiv¬ 
alent scientific value to the foreign ar¬ 
ticle, for such purposes as this article is 
intended to be used, which was being 
manufactured in the United States at 
the time the article w r as ordered. 

Richard M. Seppa, 
Director, Special Import 
Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

IFR Doc.76-31293 Filed 10-26-76:8:45 am] 


Maritime Administration 

(Docket No. S-518] 

LYKES BROS. STEAMSHIP CO., INC. 

Application 

Notice is hereby given that Lykes Bros. 
Steamship Co., Inc., (LYKES), a con¬ 
tractor under Title VI of the Merchant 
Marine Act, 1936, as amended, (the Act), 
has filed an aplication dated October 20, 
1976, pursuant to section 805(a) of the 
Act, from the written permission of the 
Maritime Administration to engage in 
domestic intercoastal trade. LYKES pro¬ 
poses to transport two empty LASH type 
special tank barges, owned by the E. I. 
DuPont Company, from New Orleans to 
the San Francisco Bay area, from which 
point the barges will be employed by Far¬ 
rell Lines. Incorporated, in its Trade 
Route No. 27 (U.S. West Coast/Austra¬ 
lia) service. The barges, each weighing 
148 long tons, 61'-6" x 31'-2” x 13' of di¬ 
mensions, will be transported aboard the 
SS GENEVIEVE LYKES, and are sched¬ 
uled for loading October 30. 1976. The 
voyage of the GENEVIEVE LYKES will 
be in LYKES’ subsidized Trade Route No. 
22 (U.S. Gulf/Far East) service, and the 
call at the San Francisco Bay area was 
authorized on October 18, 1976, by the 
Maritime Administration under LYKES’ 
Operating-Differential Subsidy Agree¬ 
ment, Contract No. FMB-59, and the 
movement will be conducted in accord¬ 
ance with sections 506 and 605(a) of the 
Act. 

Section 805(a) of the Act provides that 
any party having an interest in the ap¬ 
plication may intervene and shall be 
afforded a hearing, and further that such 
permission shall not be granted if it is 


found that it will result in unfair com¬ 
petition to any person, firm, or corpora¬ 
tion operating exclusively in the coast¬ 
wise trade or that it will be prejudicial to 
the objects and policy of the Act. 

The Maritime Administration, after 
consideration of all relevant facts, is pre¬ 
pared to find that the granting of writ¬ 
ten permission requested by LYKES’ ap¬ 
plication would not result in any such 
unfair competition or prejudice. The 
Maritime Administration is not aware of 
any person, firm, or corporation engaged 
exclusively in domestic intercoastal trade 
w f hich currently maintains an operation 
with the capability of completing this 
movement. Since all required permissions 
under LYKES’ Operating-Differential 
Subsidy contract have been granted for 
the call at the San Francisco Bay area, 
and since LYKES will comply with all 
applicable sections of the Act and the 
call will not detrimentally affect LYKES’ 
performance of its subsidized services, it 
is clear that the grant of such written 
permission is not prejudicial to any ob¬ 
jective of the Act. 

Any person, firm, or corporation hav¬ 
ing an interest in the application, and 
who would contest the proposed grant of 
written permission under section 805'a> 
of the Act, is invited to file, by close of 
business on October 29. 1976, a statement 
showing cause why such permission 
should not be granted, and detailing his 
or its interest in the application and all 
facts or evidence in support thereof. 

The party shall also state whether an 
evidentiary hearing is desired, and such 
a hearing will be conducted by the Mari¬ 
time Administration in the event the 
party demonstrates the existence of 
material issues of fact in regard to un¬ 
fair competition or prejudice to the pur¬ 
poses and policy of the Act. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS).) 

By order of the Maritime Administra¬ 
tion. 

Dated: October 22. 1976. 

James S. Dawson, Jr., 
Secretary. 

|FR Doc.76-31528 Filed 10-26-76:8:45 ami 


National Oceanic and Atmospheric 
Administration 

COASTAL ENERGY IMPACT PROGRAM 
Public Hearing 

Notice Is hereby given that the Office 
of Coastal Zone Management, National 
Oceanic and Atmospheric Administra¬ 
tion, U.S. Department of Commerce, will 
hold a public hearing to receive com¬ 
ments on the Draft Environmental Im¬ 
pact Statement (DEIS) for the rules and 
regulations of the Coastal Energy Im¬ 
pact Prograih. A hearing will be held at 
the U.S. Department of Commerce, Main 
Commerce Building, 14th Street, N.W. 
between E Street and Constitution Ave¬ 
nue, N.W., Room 6802, Washington, D.C, 
at 1:30 p.m., Mon. Nov. 22, 1976. Inter¬ 
ested persons and organizations may give 
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oral and/or written statements concern¬ 
ing the adequacy of the DEIS and/or the 
nature of the Coastal Energy Impact 
Program Itself. Those who wish to com¬ 
ment should contact Joellyn Murphy, 
Office of Coastal Zone Management, 
NOAA 3300 Whitehaven Street, N.W„ 
Washington, D.C. 20235 (202/634-4232) 
so an order of presentation can be estab¬ 
lished. Priority will be given to speakers 
with written statements; however time 
will be available at the end of the meet¬ 
ing for oral comments by speakers with¬ 
out written statements. Presentations 
may be liimted to ten minutes, or as ap¬ 
propriate. Written comments may also be 
submitted by mail to the Office of Costal 
Zone Management. Such comments 
must be received by December 1, 1976, to 
be considered for inclusion in the final 
environmental impact statement. Copies 
of the DEIS may be obtained from the 
Office of Coastal Zone Management and 
at the Public Hearing. 

T. P. Gleiter, 
Assistant Administrator 

for Administration. 

October 15, 1976. 

[FR Doc.76-31377 Filed 10-26-76;8:45 am] 


Patent and Trademark Office 
GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for UJ3. and possibly foreign li¬ 
censing, in accordance with the policies 
of the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS>, Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before 
the Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective li¬ 
censees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 

Patent Program Coordinator. 

U.S. Department op the Am Force, AF/JACP, 
Washington, DC 20314. 

Patent application 687.283: Ejector Rack, 
filed 17 May 1976; PC M.OO/MF $3.00. 
Patent 3.957,356: System for Simulating 
Missile Target Motion Using Steering Mir¬ 
rors. filed 28 March 1975; patented 18 May 
1970; not available NTIS. 


U.S. Department of the Navt, Assistant Chief 
for Patents, Office of Naval Research, 
Code 302. Arlington. VA 22217. 

Patent application 689,895: Internal Cali¬ 
bration System; filed 25 May 1976, PC 
S4.00/MF $3.00. 

Patent 3,881.968: Incendiary Comprising 
Naphthalene and MG-Tetrafluoroethylene. 
filed 22 June 1973; patented 6 May 1975, 
not available NTIS. 

Patent 3.900.872: Radar Data Converter and 
Display System; filed 27 June 1967; pat¬ 
ented 19 August 1975; not available NTIS. 

Patent 3.903.521: Simulator of Radar Return 
Signals From an Accelerating Target; filed 
9 July 1964; patented 2 September 1975; 
not available NTIS. 

Patent 3.904,964: Parametric Amplifier Align¬ 
ment System; filed 7 March 1974; patented 
9 September 1975; not avaUable NTIS. 

Patent 3.904.966: Synchronized Turn-Off of 
VLF Antennae; filed 31 January 1972: pat¬ 
ented 9 September 1975; not available 
NTIS. 

Patent 3,917,927: Automatic Ranging Fre¬ 
quency Counter: filed 15 April 1974; pat¬ 
ented 4 November 1975; not available NTTS. 

Patent 3,921,014: Bounce Drive System; filed 
23 October 1973; patented 18 November 
1975; not available NTIS. 

Patent 3.927,552: Underwater Strain Sensor: 
filed 20 November 1974; patented 23 Decem¬ 
ber 1975; not available NTIS. 

Patent 3.935,440: Catapult Breakaway Load 
Simulator Circuit; filed 30 January 1975, 
patented 27 January 1976; not available 
NTIS. 

Patent 3.936.834: High Powered Ferrite 
Loaded Helicopter Antenna; filed 21 June 
1972; patented 3 February 1976; not avail¬ 
able NTTS. 

Patent 3.938,183: Magnetic Tape Signature 
Signal Injection Nevlce; filed 3 October 
1974; patented 10 February 1976; not avail¬ 
able NTIS. 

Patent 3,940.455: Hydrocarbon Polymers; 
filed 31 Augqst 1970: patented 24 February 
1976; not available NTIS. 

Patent 3,942,010: Joule-Thomson Cryostat 
Cooled Infrared Cell Having a Built-In 
Thermostat Sensing Element; filed 9 May 
1966; patented 2 March 1976; not available 
NTI8. 

Patent 3,942.150: Correction of Spatial Non- 
Uniformities in Sonar, Radar, and Holo¬ 
graphic Acoustic Imaging Systems; filed 12 
August 1974; patented 2 March 1976; not 
available NTIS. 

Patent 3.942.447: Fuzing System; filed 18 
April 1967; patented 9 March 1976; not 
available NTIS. 

Patent 3,043,510: Pulse-Repetition Frequency 
Discriminator (PRFD) for Tracking Radar 
Signals; filed 2 October 1964; patented 9 
March 1976; not available NTIS. 

Patent 3.943,515: Counter-Countermeasure 
Guidance System; filed 24 April 1962; pat¬ 
ented 9 March 1976; not available NTTS. 

Patent 3.952.C64: Rocket Nozzle Multi Func¬ 
tion; filed 10 June 1974; patented 27 April 
1976; not available NTIS. 

Patent 3.956,453: Process for Fabricating 
One-Piece Rocket Motor Heat Barrier; filed 
3 December 1973; patented 11 May 1970; 
not available NTTS. 

Patent 3,956,711: Traveling Wave Transverse 
Electron Beam for Laser Pumping; filed 23 
November 1973; patented II May 1970; not 
available NTIS. 

Patent 3D56.749: Bearing Measurement De¬ 
vice for a Portable Attack Warning Radar; 
filed 16 April 1973; patented 11 May 1976; 
not available NTIS. 

Patent 3.957,294: Rotary Gas Joint; filed 6 
June 1974: patented 18 May 1976; not avail¬ 
able NTIS. 

Patent 3.964,696: Method of Controlling the 
Spin Rate of Tube Launched Rockets; filed 


30 October 1974; patented 22 June 1976: 
not available NTIS. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash¬ 
ington, DC 20546. 

Patent application 700,673: A Method for 
Measuring Biaxial Stress in a Body Sub¬ 
jected to Stress Inducing Loads; filed 28 
June 1976; PC $3.50/MF $3.00. 

[FR Doc.76-31975 FUed 10-26-76;8:45 am| 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possible foreign licens¬ 
ing, in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before 
the Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective li¬ 
censees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 

Patent Program Coordinator. 

U.S. Department op the Air Force, AF/JACP, 
Washington, D.C.. 20314. 

Patent 3.940,892: Self-Erecting Aircraft 
Structure; filed 23 May 1974: patented 2 
March 1976; not available NTIS. 

Patent 3.954,293: Self-Protecting Latch; filed 
29 April 1974; patented 4 May 1976; not 
available NTIS. 

Patent 3,957.107: Thermal Switch; filed 27 
February 1975; patented 18 May 1970; not 
available NTIS. 

Patent 3,959.446: Synthesis of High Purity; 
Alpha Phase Silicon Nitride Powder: filed 
1 March 1974; patented 25 May 1976: not 
available NTIS. 

U.S. Department op Agriculture, Research 
Agreements and Patent Mgmt. Branch. 
General Services Division. Federal Bldg., 
Agricultural Research Service. Hyattsvllle. 
Maryland 20782. 

Patent application 697,174: Methanol 
Treated Activated Sludge as an Agricultur¬ 
al Chemical Carrier; filed 17 June 1976; 
PC $4.00/MF $3.00. 

Patent application 698.632: Veterinary Ocu¬ 
lar Ring Device for Sustained Drug Re¬ 
lease; filed 22 June 1976; PC $3.60/MF 
$3.00. 

Patent application 699.920: Acetoxymethyl 
Derivatives of Polyunsaturated Fatty Tri¬ 
glycerides as Primary Plasticizers for 
vinylchlorlde; filed 25 June 1976; PC $4 09/ 
MF $3.00. 
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patent application 701,057: Lubricant Com¬ 
positions; filed 30 June 1976; PC 63.50/M F 

63.00. 

Patent 3,959,312: Synthesis of Antitumor Al¬ 
kaloid Deoxyharringtonine and its Pre¬ 
cursor 3'-0-( 5-Methyl 2-Oxohexanoyl)- 
Cephalotaxlne; filed 20 December 1974; 
patented 25 May 1976; not available NTIS. 
Patent 3,959,468: Antibiotic Equlsetln and 
Method of Production; filed 6 May 1974; 
patented 25 May 1976; not available NTIS. 
Patent 3,968.094: Photodegradable Plastics 
Containing Haloolefins; filed 26 November 
1974; patented 6 July 1976; not available 
NTIS. 

Patent 3,968.095: Photodegradable Plastics 
Containing an N-Halo Amide; filed 30 May 
1975; patented 6 July 1976; not available 
NTIS. 

Patent 3,968,096: Photodegradable Polyole¬ 
fins Containing and Halogenated Nitrile; 
filed 8 August 1975; patented 6 July 1976; 
not available NTIS. 

Patent 3,968,234: Clnnamyl-Sesamol Deriva¬ 
tives as Insect Chemosterilants; filed 5 
March 1975; patented 6 July 1976; not 
available NTIS. 

Patent 3.973,040: Certain Cinnamyl Phenols 
as Growth Inhibitors for Mosquito Larvae; 
filed 8 July 1975; patented 3 August 1976; 
not available NTIS. 

US. Department op Health, Education and 
Welfare, National Institution of Health, 
Chief. Patent Branch, Westwood Bldg., 
Bcthesda, Md. 20014. 

Patent application 671,502: Assay Medium 
and Method for Identification of Non-Per- 
mentatlve Gram-Negative Bacteria (NPB); 
filed 25 April 1975; PC $3.50/MF $3.00. 
Patent application 701,190: Large Unlla- 
Mellar Vesicles (LUV); filed 30 June 1976; 
PC 63.50/MF $3.00. 

Patent application 707,759: Display Enhance¬ 
ment Technique for Video Moving Trace 
Display; filed 22 July 1976; PC $3.50/ MP 

$3.00. 

Patent 3,969.240: olyslloxane Membrane 
Lung; filed 3 February 1975; patented 13 
July 1976: not available NTIS. 

US. Department of the Navy. Assistant 
Chief for Patents Office of Naval Research 
Code 302, Arlington, Virginia 22217. 

Patent application 680,840: Satellite Up Link 
Diversity Switch; filed 28 April 1976; PC 
$3.50/MF $3.00. 

Patent Application 685,984; Protective Paint 
for Application Underwater; filed 13 May 
1976; PC $3.50/MF $3.00. 

Patent 3.870.906; Ramp/Hold Circuit; filed 
21 June 1973, patented 11 March 1975; not 
available NTIS. 

Patent 3,893.120; Omnidirectional Ring An¬ 
tenna for EW Amplitude Comparison Di¬ 
rection Finding; filed 13 August 1970; 
patented 1 July 1976; not available NTIS. 
Patent 3.898.636: Solid State Control and Dis¬ 
play Board: filed 2 May 1974; patented 5 
August 1975; not available NTIS. 

Patent 3.904,891: Logic Circuit for True and 
Complement Digital Data Transfer filed 
25 June 1971; patented 9 Septemer 1975; 
hot. available NTIS. 

Patent 3.907.947: Method for Shaped Charge 
Bomblet Production; filed 12 November 
1973; patented 23 September 1975; not 
available NTIS. 

Patent 3.925.658: Use of Obtusaquinone as a 
Fungicide, to Control Wood-Inhabiting 
Marine Fungi; filed 25 October 1974; pat- 
ented 9 December 1975: not available NTI8. 

3.940.970: Eyeletting Attachment for 
?v;l Besses; filed 12 May 1975; patented 
2 March 1976: not available NTIS. 
tent 3,947.127: Optical Component Func¬ 
tional Tester; Filed 11 November 1974; 
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patented 30 March 1976; not available 
NTIS. 

Patent 3,956,801: Adjustable Staking Tool; 
filed 7 February 1975: patented 18 May 
1976; not available NTIS. 

Patent 3,957.340: Electrooptlcal Amplitude 
Modulator; filed 25 February 1975. patented 
18 May 1976; not available NTIS. 

Patent 3,957.341: Passive Frequency-Selective 
Optical Coupler; filed 3 September 1974; 
patented 18 May 1976; not available NTIS. 

Patent 3,965.448: Waveguide Isolator with 
Damping Means, filed 7 May 1975: patented 
22 June 1976; not available NTIS. 

Tennessee Valley Authority. Division of 
Law. Muscle Shoals, Alabama 35660. 

Patent 3,975.178: Purification of Wet-Process 
Phosphoric Acid with Methanol and Am¬ 
monia: filed 28 May 1974; patented 17 
August 1976; not available NTIS. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters. NASA Code GP-2, Wash¬ 
ington, D.C. 20546. 

Patent application 619.471: Method of Pro¬ 
ducing 1-123: filed 3 October 1975; PC 
$3.50/MF $3.00. 

Patent application 681.017: Three-Dimen¬ 
sional Tracking Solar Energy Concentrator 
and Method for Making Same; filed 28 
April 1976; PC $3.50/MF $3.00. 

[FR Doc.76-31476 Filed 10-26-7G;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Federal Council on the Aging 

ECONOMICS OF AGING COMMITTEE 
Meeting 

The Federal Council on the Aging was 
established by the 1973 amendments to 
the Older Americans Act of 1965 (Pub. L. 
93-29) for the purpose of advising the 
President, the Secretary of Health. Edu¬ 
cation, and Welfare, the Commissioner 
on Aging, and the Congress on matters 
relating to the special needs of older 
Americans. 

Notice is hereby given pursuant to Pub. 
L. 92-463 that the Council’s Economics 
of Aging Committee will meet on No¬ 
vember 16 from 1:30 p.m. to 5:00 p.m. 
and on November 17 from 9:30 a.m. to 
3:30 pjn.. in Room 5169 HEW North 
Building, 330 Independence Avenue, SW., 
Washington, D.C. The agenda will con¬ 
sist of: Status of Assets Project; Review 
of Economic Issues for the Elderly; Fol¬ 
low-up to FCA Tax Study and Status 
of Activities to Improve Access of Minor¬ 
ity Elderly to Subsidized Housing. 

This meeting will be open for public 
observation. 

Further information on the Council 
may be obtained from: Cleonice Tavanl. 
Executive Director, Federal Council on 
the Aging, Room 4260, HEW North 
Building, 330 Independence Avenue. SW.. 
Washington, D.C. 20201, telephone (202) 
245-0441. 

Cleonice Tavani, 

Executive Director . 

Federal Council on the Aging. 

October 19, 1976. 

(FR Doc.76-31416 Filed 10-26-76;8:45 am] 
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National Institutes of Health 

DENTAL CARIES PROGRAM ADVISORY 
COMMITTEE 

Meeting; Location Change 

Notice is hereby given of an amend¬ 
ment to the Notice of Meeting of the 
Dental Caries Program Advisory Com¬ 
mittee. National Institute of Dental Re¬ 
search, November 8-9,1976, National In¬ 
stitutes of Health, Bethesda. Maryland, 
published in the Federal Register Sep¬ 
tember 23. 1976, (41 FR 41774). This 
meeting was scheduled to be held In 
Building 30, Conference Room 117. The 
location of this meeting has been 
changed to Building 31, Conference 
Room 6. The entire meeting will be open 
to the public from 9:00 a.m. to adjourn¬ 
ment. Attendance by the public will be 
limited to spaco available. 

Dated: October 21.1976. 

Suzanne L. Fremeau, 

Committee Management 

Officer , NIH. 

[FR Doc.76-31480 Filed 10-26-76; 8:45 am) 


Public Health Service 

PROPOSED CHANGES TO SPECIFICATIONS 

FOR MEDICAL EXAMINATIONS OF 

UNDERGROUND COAL MINERS 

Notice of Availability of Draft 

The National Institute for Occupa¬ 
tional Safety and Health (NIOSH), Cen¬ 
ter for Disease Control, is developing 
amendments to the '‘Specifications for 
Medical Examinations of Underground 
Coal Miners" (42 CFR Part 37>. The In¬ 
stitute has furnished copies of its pro¬ 
posed amendments to interested groups 
with which the Institute has continuing 
contact. To further promote a spirit of 
openness in the development of regula¬ 
tions as directed by the Secretary of 
Health, Education, and Welfare (41 FR 
34811), the Institute is making available 
to other Interested groups and individu¬ 
als, upon request, copies of its draft pro¬ 
posal to amend 42 CFR Part 37. 

The 16-page draft, dated September 
10. 1976. details the specifications for the 
third and future rounds of medical ex¬ 
aminations of underground coal miners 
required by the Federal Coal Mine 
Health and Safety Act. Interested par¬ 
ties desiring a copy of this draft should 
forward their request to: Chief. Exami¬ 
nation Processing Branch, Appalachian 
Laboratory for Occupational Safety and 
Health, 944 Chestnut Ridge Road, Mor¬ 
gantown, WV 26505. 

The draft proposal is subject to fur¬ 
ther revision and its release at this time 
should not be construed as Secretarial 
approval of its content. 

Dated: October 20. 1976. 

John F. Finklea, 
Director , National Institute for 
Occuvational Safety and 
Health. 

[FR Doc.76-31298 Filed 10-26-76;8:45 am] 


FEDERAL REGISTER, VOL 41, NO. 208—WEDNESDAY, OCTOBER 27, 1976 







47092 


NOTICES 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
ADULT EDUCATION 

Public Meeting 

Notice is hereby given, pursuant to sec¬ 
tion 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that 
the Executive Committee of the National 
Advisory Council on Adult Education 
will meet on November 16, 1976, from 
6:00 p.m. to 11:00 p.m., and the full 
Council will meet on November 17-18, 
1976, from 8:00 a.m. to 5:30 p.m. at the 
Americana of New York, 52nd Street and 
Seventh Avenue, New York, New York. 

The National Advisory Council on Adult 
Education is established under section 
311 of the Adult Education Act (80 Stat. 
1216.20 U.S.C. 1201). The Council is di¬ 
rected to: 

Advise the Commissioner In the prepara¬ 
tion of general regulations and with respect 
to policy matters arising in the administra¬ 
tion of this title, including policies and pro¬ 
cedures governing the approval of State plans 
under section 306 and poUcles to eliminate 
duplication, and to effectuate the coordina¬ 
tion of programs under this title and other 
programs offering adult education activities 
and services. 

The Council shall review the administra¬ 
tion and effectiveness of programs under 
this title, make recommendations with re¬ 
spect thereto, and make annual reports to 
the President of Its findings and recommen¬ 
dations (Including recommendations for 
changes in this title and other Federal laws 
relating to adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The meeting of the Council shall be 
open to the public. The proposed agenda 
includes: 

Executive Committee Meeting: NACAE Budg¬ 
eting Items Committee Appointment, 
Annual Report. 

Full CouncU Meeting: Chairman/Executive 
Director’s Report, Committee Reports, An¬ 
nual Report. Education Amendments of 
1976, Lifelong Learning, State Survey, Fu¬ 
tures and Amendments, Coping Skills. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on Adult Educa¬ 
tion located in Room 323, Pennsylvania 
Bldg., 425 13th Street, NW, Washington, 
D C. 20004). 

Signed at Washington. D.C., on Octo¬ 
ber 19, 1976. 

Gary A. Eyre, 

Executive Director, National 
Advisory Council on Adult 
Education . 

|FR Doc.76-31378 Filed 10-26-76:8:45 am) 


Rehabilitation Services Administration 

ALLOTMENT PERCENTAGES FOR PUR¬ 
POSES OF VOCATIONAL REHABILITA¬ 
TION SERVICES 

Promulgation 

Pursuant to section 8(a) of the Reha¬ 
bilitation Act Of 1973 (87 Stat. 362, 29 
U.S.C. 707), and it having been found 


that the three most recent consecutive 
years for which satisfactory data are 
available from the Department of Com¬ 
merce as to the per capita income of the 
States and of the United States are the 
years 1973, 1974, and 1975, the following 
allotment percentages for the several 
States, the District of Columbia, the Vir¬ 
gin Islands, Puerto Rico. Guam, Ameri¬ 
can Samoa and Trust Territories, and 
determined pursuant to said Act and on 
the basis of said income data, are hereby 
promulgated, to be conclusive, for each 
of the two fiscal years beginning Octo¬ 
ber 1, 1977 and October 1, 1978. The al¬ 
lotment percentages shall in no case be 
more than 75 per centum or less than 
33% per centum, and the allotment per¬ 
centage for the District of Columbia, 
Puerto Rico, Guam, the Virgin Islands, 
American Samoa and Trust Territories 
shall be 75 per centum. 


Alabama_ 

60.97 

North Caro¬ 


Alaska. 

33.34 

lina . 

67. 71 

Arizona_ 

53. 34 

North Da¬ 


Arkansas .... 

60.60 

kota _ 

47.67 

California_ 

44.70 

Ohio. 

60. 26 

Colorado .... 

49. 29 

Oklahoma -_ 

66.17 

Connecticut - 

41.02 

Oregon. 

61.29 

Delaware .... 

42.57 

Pennsyl¬ 


Florida_ 

50. 87 

vania . 

50. 06 

Georgia_ 

66.42 

Rhode Island - 

61.12 

Hawaii_ 

44. 52 

South Caro¬ 


Idaho _ 

55.02 

lina . 

60.51 

Illinois _ 

42.79 

South Da¬ 


Indiana_ 

61.62 

kota _ 

55.16 

Iowa_ 

48.34 

Tennessee_ 

58. 42 

Kansas_ 

48. 65 

Texas.- 

63. 25 

Kentucky .... 

58.98 

Utah. 

58.49 

Louisiana_ 

59. 48 

Vermont .... 

57.85 

Maine_ 

69.00 

Virginia. 

51.13 

Maryland .... 

45.55 

Washington _ 

48. 17 

Massachu¬ 


West 


setts . 

48. 16 

Virgiina ... 

69.28 

Michigan .... 

46.68 

Wisconsin_ 

62.00 

Minnesota ... 

60. 15 

Wyoming_ 

49. 14 

Mississippi .. 

65. 11 

District of 


Missouri__ 

63. 25 

Columbia . 

76.00 

Montana_ 

63. 61 

American 


Nebraska .... 

49. 16 

Samoa .... 

76.00 

Nevada_ 

63.68 

Guam .. 

76.00 

New Hamp¬ 


Puerto Rloo_ 

76.00 

shire _ 

64.57 

Trust Terri¬ 


New Jersey .. 

43.17 

tories _ 

75.00 

New Mexico.. 

60.46 

Virgin 


New York—— 

44.21 

Islands_ 

75.00 


Dated: October 5,1976. 

Andrew S. Adams, 
Commissioner , Rehabilitation 
Services Administration. 
IFR Doc.7631415 Filed 10-26-76:8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

| Docket No. NFD-369; FDA A -523-DR) 

PENNSYLVANIA 

Major Disaster and Related Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Executive 
Order 11795 of July 11, 1974, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority, Docket 
No. D-74-285: and by virtue of the Act 


of May 22. 1974 entitled “Disaster Re¬ 
lief Act of 1974“ (88 Stat. 143); notice is 
hereby given that on October 20, 1976. 
the President declared a major disaster 
as follows: 


I have determined that the damage in cer¬ 
tain areas of the State of Pennsylvania re¬ 
sulting from severe storms and flooding be¬ 
ginning about October 8. 1976. Is of sufficient 
severity and magnitude to warrant a major 
disaster declaration under Public Law 93-28# 
I therefore declare that such a major dis¬ 
aster exists In the State of Pennsylvania. 

Notice Ls hereby given that pursuant 
to the authority yested in the Secretary 
of Housing and Urban Development 
under Executive Order 11795. and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority, Docket 
No. D-74-285, I hereby appoint Mr 
Arthur T. Doyle, FDAA Region m, to act 
as the Federal Coordinating Officer for 
this declared major disaster. 

I do hereby determine the following 
areas of the State of Pennsylvania to 
have been adversely affected by this de¬ 
clared major disaster: 


The Counties of: 

Adams 

Bradford 

Columbia 

Cumberland 

Dauphin 

Franklin 

Lackawanna 

Lancaster 

Lebanon 


Luzerne 

Mifflin 

Perry 

Schuylkill 

Snyder 

Susquehanna 

Wayne 

Wyoming 

York 


(Catalog of Federal Domestic Assistance No 
14.701, Disaster Assistance.) 

Dated: October 20, 1976. 

Thomas P. Dunne, 
Adininistrator, Federal Disaster 
AssistaJice Administration . 
|FR Doc.76-31436 Filed 10-26-76:8:45 am I 


Office of Interstate Land Sales 
Registration 
| Doc. No. N-76-638) 

AVON BEND 
Hearing 

In the matter of: Avon Bend. James 
L. Glymph, President, Avon Bend Incor¬ 
porated, 76-244-IS, OILSR No. 0 - 1520 - 
57-5 and (A). 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b), notice is hereby given 
that: 

1. Avon Bend, James L. Glymph. Presi¬ 
dent, Avon Bend Incorporated, author¬ 
ized agent and officers, hereinafter refer¬ 
red to as “Respondent/* being subject to 
the provisions of the Interstate Land 
Sales Full Disclosure Act (Pub. Law’ 90- 
448) (15 U.S.C. 1701 et seq.) received a 
Notice of Proceedings and Opportunity 
for Hearing issued August 19,1976. which 
was sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b) <1> 
and 1720.125 informing the developer o* 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Avon Bend Subdivision 
located in Jefferson County, West 
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ginia, contain untrue statements of ma¬ 
terial fact or omit to state material facts 
required to be stated therein or necessary 
to make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived September 9. 1976. in response to 
the Notice of Proceedings and Opportun¬ 
ity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered , That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth in 
the Notice of Proceedings and Oppor-. 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, De¬ 
partment of HUD, 451 7th Street, S.W., 
Washington, D.C., on December 1, 1976 
at 10:00 an. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested to 
be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before November 10, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By tile Secretary. 

Dated: September 15,1976. 

James W. Mast, 
Administrative Law Judge . 

(PR Doc.76-31437 Filed 10-26-76,8:45 amj 


(Docket No. N-76-640] 

EL RANCHO GRANDE UNITS 
Hearing 

In the matter of: El Rancho Grande 
Units 1-3, Estancia Valley Land Com¬ 
pany, Inc. and John S. Kruglick, Presi¬ 
dent. 76-272-IS, OILSR No. 0-1177-36- 

47. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b), notice is hereby giver 

that: 

. 1. El Rancho Grande Units 1-3, Estan¬ 
cia Valley Land Company, Inc. and Johr 
? rug ^ c ^» President, authorized agenl 
ana officers, hereinafter referred to a* 
Respondent” being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) (15 
C ' } 710 et seq ) received a Notice ol 
m<^ eedings an< * Opportunity for Hear- 
^. lss f ued September 16. 1976. which was 
n developer pursuant to 15 

S5^’«i 706(d> * 24 CFR 1710.45(b) (1) 
infL 172 ?; 125 forming the developer oi 
InuS a F°? obtaine d by the Office ol 
state Land Sales Registration alleg¬ 


ing that the Statement of Record and 
Property Report for El Rancho Grande 
Units 1-3 located in Torrance County., 
New Mexico, contain untrue statements 
of material fact or omit to state material 
facts required to be stated therein or 
necessary to make the statements there¬ 
in not misleading. 

2. The Respondent filed an Answer re¬ 
ceived October 1, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered. That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearlrtg will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD, 451 7th Street, SW.. Wash¬ 
ington, D.C., on November 19, 1976, at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building, Room 10150, Washington. D.C. 
20410 on or before October 28. 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order Suspending the Statement 
of Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: October 6,1976. 

James W. Mast, 
Administrative Law Judge. 

(FR Doc.76-31438 Filed 10-26-76:8:45 am] 


(Docket No. N-76-639J 

FOREST HILLS ESTATES 
Hearing 

In the matter of: Forest Hills Estates, 
William E. Campbell, President and 
Campbell International Corporation, 76- 
245-IS OILSR No. 0-2861-09-640. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b), notice is hereby given 
that: 

1. Forest Hills Estates, William E. 
Campbell. President and Campbell In¬ 
ternational Corporation, authorized 
agent and officers, hereinafter referred 
to as “Respondent,” being subject to the 
provisions of the Interstate Land Sales 
Full Disclosure Act (Pub. Law 90-448) 
(15 U .S.C. 1701 et seq.) received a Notice 
of Proceedings and Opportunity for 
Hearing issued August 19, 1976. which 
was sent to the developer pursuant to 
15 UJ9.C. 1706(d), 24 CFR 1710.45(b) (1) 
and 1720.125 informing the developer of 


Information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Forest Hills Estates 
located in Putnam County, Florida, con¬ 
tain untrue statements of material fact 
or omit to state material facts required 
to be stated therein or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived September 7, 1976, in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered , That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mas t, in Room 7146, Depart¬ 
ment of HUD. 451 7th Street, S.W., 
Washington, D.C., on November 26, 1976 
at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150. Washington, D.C., 
20410 on or before November 3. 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a 
default and the proceedings shall be de¬ 
termined against Respondent, the al¬ 
legations of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein identified, shall 
be issued pursuant to 24 CFR 1710.45 
(b)(1). 

This Notice shall be served upon the 
Resnondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: September 15, 1976. 

James W. Mast, 
Administrative Law Judge. 

(FR Doc.76-31439 Filed 10-26-76.8:45 am] 


IDocket No. N-76-837| 

NORTH LAKE 
Hearing 

In the matter of: North Lake. North 
Lake Corporation and James C. Rehler, 
President, 76-258-IS. OILSR No. 0-3142- 
49-359. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b), notice is hereby given 
that: 

1. North Lake, North Lake Corporation 
and James C. Rehler, President, its of¬ 
ficers and agents, hereinafter referred to 
as “Respondent”, being subject to the 
provisions of the Interstate Land Sales 
Full Disclosure Act (Pub. Law 90-448) 
(15 U.S.C. 1701 et seq.) received a Notice 
of Proceedings and Opportunity for 
Hearing issued September 9. 1976, which 
was sent to the -developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
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and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for North Lake located in 
Williamson County, Texas, contain un¬ 
true statements of material fact or omit 
to state material facts required to be 
stated therein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived September 21, 1970: in response 
to the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing* 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered. That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street, S.W.. 
Washington, D.C., on November 29, 1976 
at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requ ested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150. Washington, D.C., 
20410 on or before October 29, 1970. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an ORDER Suspending the Statement of 
Record, herein identified, shall be Issued 
pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: October 1. 1976. 

James W. Mast. 

Administrative Law Judge. 


ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

COMMITTEE ON RULEMAKING AND 
PUBLIC INFORMATION 

Meeting 

Notice is hereby given that the meet¬ 
ing of the Committee on Rulemaking and 
Public Information held on October 22. 
1976, as noticed in the Federal Register 
on October 7, 1976 (41 FR 41208) pur¬ 
suant to the Federal Advisory Committee 
Act (Pub. L. 92-463), will reconvene on 
November 4, 1976 at 10:00 a.m. in the 
conference room of the Administrative 
Conference, 2120 L Street, NW., Suite 
500 Washington, D.C. 

The Committee will reconvene to con¬ 
tinue its deliberation of the pending 
project on legislative control of agency 
rulemaking and to consider other Com¬ 
mittee business. 


Attendance is open to the interested 
public, but limited to the space available*. 
The Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the Com¬ 
mittee before, during or after the meet¬ 
ing. 

For further information concerning 
this Committee meeting contact Em¬ 
mett J. Gavin (202-254-7020). Minutes 
of the meeting will be available on re¬ 
quest. 

Emmett J. Gavin, 
Executive Director . 

October 22, 1976. 

(FR Doc.76-31572 Filed 10-26-76:9:47 am| 

CIVIL AERONAUTICS BOARD 

(Order 76-10-94; Docket 29844J 

DELTA AIR LINES, INC. 

Denial of Density Discount Rates to Live 
Animal Shipments 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 21st day of October, 1976. 

By tariff revisions 1 * * * * * * 8 issued September 
21. and marked to become effective Octo¬ 
ber 23, 1976, Delta Air Lines, Inc. (Delta) 
proposes to amend its rules* providing 
density discount rates to deny acceptance 
thereunder of live animal shipments be¬ 
tween the continental United States and 
San Juan, Puerto Rico. 

In support of its proposal, Delta as¬ 
serts, inter alia, that, because density 
discount-rated shipments are loaded only 
after all other freight, live animals are 
not an appropriate commodity for this 
service as they may be subjected to de¬ 
lays that could prove uncomfortable or 
injurious to the animal’s health.* The 
carrier does not believe that acceptance 
of these shipments is in the best interest 
of the public, the carrier, or the animals, 
and is. therefore, amending the tariffs 
to preclude transportation at these rates. 

Upon consideration of all relevant fac¬ 
tors, the Board finds that the proposed 
rule revision may be unjust, unreason¬ 
able, unjustly discriminatory, unduly 
preferential, unduly prejudicial, or 
otherwise unlawful, and should be in¬ 
vestigated. We further conclude that the 
rule revision should be suspended pend¬ 
ing investigation. 

The Board, in Order 76-9-149. dated 
September 29. 1976, instituted an in¬ 
vestigation (Docket 29844) of and sus¬ 


1 Revisions to Delta Air Lines. Inc* Tariff 

C.A B. No. 174. 

’Rule 20. The rule provides a discount of 

40 percent of the applicable general com¬ 

modity rates for commodities having a den¬ 

sity of 25 pounds per cubic foot or more, sub¬ 

ject to certain limitations. 

8 The carrier states that It did not expect 
that live animal shipments would achieve 
the density required to qualify for the dis¬ 
count rates but. since Introducing the rates, 
Delta has had an occasional animal shipment 
which met the criteria. 


pended an identical rule revision by Delta 
denying the acceptance of live animal 
shipments under density discount rates 
for the continental United States. In that 
order we indicated we were reluctant to 
permit such a rule to become effective 
which would prohibit the acceptance of 
a single class of traffic that would other¬ 
wise qualify for density discount rates, 
absent a strong showing by the carrier. 
Delta did not submit such a showing in 
support of its previous proposal and it 
has not done so for this one. Since live 
animal shippers are required to make 
advance arrangements prior to tendering 
their shipments, the carrier can notify 
the shipper of the likelihood of board¬ 
ing delay due to heavier than normal 
loads. As we stated in Order 76-9-149, in 
such a circumstance, the decision to ship 
or not is then at the discretion of the 
shipper who. presumably, is better able 
to judge whether or not the delay will 
adversely affect his particular shipment. 
We shall consolidate the investigation 
instituted of Delta’s current proposal 
with the investigation instituted in 
Docket 29844 invoking the carrier's rule 
applicable to the continental United 
States. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof. 

It is ordered, That: 1. An investigation 
is instituted to determine whether the 
provisions In Rule No. 20(D) on 1st and 
2nd Revised Pages 6-B of Tariff C A B 
No. 174, issued hy Delta Air Lines, Inc. 
and rules, regulations, or practices af¬ 
fecting such provisions, are or will be 
unjust, unreasonable, unjustly discrim¬ 
inatory. undulv preferential, undulv 
preludicial, or otherwise unlawful, and. 
if found to he unlawful, to determine and 
prescribe the lawful provisions, and 
rules, regulations, or practices affecting 
such provisions: 

2. Pending hearing and decision by the 
Board, the provisions in Rule No. 20<D> 
on 1st and 2nd Revised Pages 6-B of 
Tariff C.A.B. No. 174. issued by Delta Air 
Lines, Tnc.. are susn^nded and their use 
deferred to and including Januarv 20. 
1977. unless otherwise ordered by the 
Board, and that, no changes be made 
therein during the period of suspension 
excent bv order or special permission of 
the Board; 

3. The investigation ordered in Para¬ 
graph 1 is hereby consolidated with that 
entitled Rule rindHcn denying density 
discount rates to live animal shipments 
proposed hy Delta Air Lines, Inc.. Dorkei 
29844; and 

4. Copies of tills order shall be filed 
with the tariff and served upon Delta 
Air Lines, Inc., and the Animal Shipper 
Parties. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board : 

James R. Derstine, 
Acting Secretary. 

I FR Doc.76-31406 Filed 10-26-76:8:45 am] 
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(Order 76-10-90: Docket Nos. 22859 and 
26838] 

PIEDMONT AVIATION, INC. AND 
WESTERN AIR LINES, INC. 

Air Freight Rates; Order of Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, DC. 
on the 20th day of October, 1976, 

By tariff revisions 1 issued September 
22 and 24, and marked to become effec¬ 
tive October 22 and 25, 1976, Piedmont 
Aviation, Inc. (Piedmont) and Western 
Air Lines. Inc. (Western), respectively, 
propose general increases in air freight 
rates. 

Western proposes to increase most bulk 
and container general and specific com¬ 
modity standard and priority service 
rates by 10 percent, although increases 
in some markets range up to 15 percent. 
No increases are proposed in rates to or 
from Honolulu/Hilo, or in bulk minimum 
charges, container excess rates, and spe¬ 
cific comomdity rates on human remains. 
The carrier anticipates a net increase in 
freight revenue of approximately $2.5 
million, or 10 percent. 

Piedmont’s filing represents a thor¬ 
ough revision of its freight rate struc¬ 
ture. Hates are to be increased typically 
by 7 to 10 percent, averaging 8.2 percent, 
but some rates are being decreased by as 
much as 13.6 percent to eliminate long- 
and short-haul inequities. Bulk minimum 
charges are being increased by $1.00 to a 
level of $14.00 per shipment. The carrier 
also proposes to add provisions for “Air 
Express” priority air freight service, with 
provisions for refund of the premium in 
the event the shipment does not move on 
the flight specified by the shipper. Rates 
are to be set at 130 percent of the other¬ 
wise applicable standard service rates. 

Western claims that it is currently ex¬ 
periencing a negative return on invest¬ 
ment of 42.2 percent for freight; that, 
even with the increase, freight return 
would be a negative 36.7 percent; and 
that none of the rates exceed 105 per¬ 
cent of the administrative law judge’s 
costs in the Domestic Air Freight Rate 
Investigation (DAFRI), Docket 22859, as 
revised for calendar year 1975. Piedmont 
asserts that it suffered a loss of $28,000 
on freight operations for the 12 months 
ended June 30, 1976, and that, even had 
the proposed increase been in effect for 
this period. net return on investment 
would have been only $305,000, or ap¬ 
proximately 6 percent. 

Both proposals come within the scope 
of DAFRI and the Priority Reserved Air 
Freight Rates Investigation (PRAFRI), 
Docket 26838, and their lawfulness will be 
determined in those proceedings. The 
issue now before the Board is whether 
to suspend the proposed rates or to per¬ 
mit them to become effective pending de¬ 
cision. 


: Revisions to Airline Tariff Publishing 
company. Agent, Tariffs C.A.B. Nos. 169 and 


The Board has examined the proposals 
in the light of industry-average costs 3 
and finds that a limited number of West¬ 
ern’s rates (both over-100 pound and 
under-100 pound) and most of Pied¬ 
mont’s proposed minimum charges, in 
markets less than 500 miles, exceed costs. 
In addition, a few specific commodity 
rates of Western exceed the general com¬ 
modity rates in the same markets. 

In view of all relevant factors, the 
Board concludes"that the above rates and 
charges should be suspended, pending 
decision in DAFRI. The Board further 
concludes that the corresponding prior¬ 
ity rates should be suspended pending de¬ 
cision in PRAFRI, inasmuch as they 
would exceed 130 percent of the other¬ 
wise applicable standard service general 
or specific commodity rates, which the 
Board has found is the maximum pre¬ 
mium that should be allowed pending de¬ 
cision in the investigation.* The balance 
of the Western and Piedmont proposals 
does mot exceed industry-average costs 
and will be permitted to become effective. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
Sections 204(a). 403, 404, and 1002 there¬ 
of. 

It is ordered, That: 1. Pending hearing 
and decision by the Board, the increased 
rates, charges, and provisions described 
in Appendix A hereto are suspended and 
their use deferred to and including Janu¬ 
ary 19, 1977, unless otherwise ordered by 
the Board, and that no change be made 
therein during the period of suspension, 
except by order or special permission of 
the Board; and 

2. Copies of this order shall be filed 
with the tariffs and served upon Pied¬ 
mont Aviation, Inc., and Western Air 
Lines. Inc. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

James R. Derstine. 

Acting Secretary. 

Appendix A 

TARIFF C.A.B. NO. 169, ISSUED BY AIRLINE TARIFF 
PUBLISHING COMPANY. AGENT 

1. The minimum charge per shipment for 
air express general commodity rates; and the 
minimum charge per shipment for general 
commodity rates, for and on behalf of Pied¬ 
mont Aviation, Inc. on 10th Revised Page 
931. 

Note. —Since the carrier does not publish 
Its minimum charges on a point-to-point 


* Industry-average costs recommended by 
the administrative law Judge In DAFRI, re¬ 
vised for cost Increases through the 12 
mouths ended June 1976. The minimum 
charges and the under-100 pound rates sus¬ 
pended exceed the costs, total and per-pound, 
respectively, of a 35-pound shipment, the es¬ 
timated size of an average shipment below 
100 pounds. These standards for small ship¬ 
ment rate Increase proposals, which are based 
on average shipments, appear reasonable for 
the Interim, pending decision in DAFRI. 

*See. e.g.. Orders 76-7-124 and 76-7-10. 


basis, as a technical matter It is necessary to 
suspend such charges on a system-wide basis. 

2. The Increased general commodity (GEN) 
and priority reserved general commodity 
(GCX) rates, subject to a minimum weight of 
1 pound, between the point In Column A 
and the points in Column B on the pages 
listed in Column C: 


Col. A 

Col. B 

Col. C. 

ANC 

LAS 

39th revised p. 1379. 

ANC 

MIA, MSP 

39th revised p. 1380. 

ANC 

PHX, KAP 

32d revised p. 1381. 

ANC 

RAP 

32d revised p. 1382. 

ANC 

FSD 

29th revised p. 1384. 

BTM 

MIA 

33d revised p. 1387. 

GTF 

MIA 

29th rovised p. 1400. 

LAX 

MSP 

32d revised p. 1414. 

MIA 

PHI, PDX, RNO, 
SMF.SLC, WYS. 

33d rovised p. 1415. 

MSP 

SEA 

40th revised p. 1418. 


3. The increased general commodity (GEN) 
and priority reserved general commodity 
(GCX) rates, subject to minimum weights of 
1,220 and 1,000 pounds, between ANC and 
SMF, on 32nd Revised Page 1382. 

4. The increased rates stated to apply on 
SCR 0606 and SCX 0606 subject to a mini¬ 
mum weight of 50 pounds, from SEA to ANC 
on 29th Revised Page 1383. 

5. The increased general commodity (GEN) 
and priority reserved general commodity 
(GCX) rates, subject to a minimum weight 
of 1 pound, from MIA to SEA on 33rd Revised 
Page 1415. 


EXPLANATION < 

ANC Anchorage 
BTM But to 
GTF Great Falls 
LAS Las Vegas 
LAX Los Angeles 
MIA Miami/Ft. 

Lauderdale 
MSP Minneapolis 
St. Paul 
PHX Phoenix 
PIH Pocatello 


ABBREVIATIONS 


PDX 

Portland, 


Oregon 

RAP 

Rapid City 

RNO 

Reno 

SMF 

Sacramento 

SLC 

Salt Lake 


City 

FSD 

Sioux Falls 

SEA 

Seattle 

WYS 

West Yellow 


stone 


(FR Doc.76-31407 Filed 10-26-76:8:45 am] 


l Docket 29647] 

SUNTOURS LTD. 

Prehearing Conference and Hearing 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Novem¬ 
ber 30, 1976, at 9:30 a.m. (local time) in 
Room 1003B, North Universal Building. 
1875 Connecticut Avenue, N.W., Wash¬ 
ington, D.C., before Administrative Law 
Judge Burton S. Kolko. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before November 16. 
1976. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington, D.C., October 21, 
1976. 

Ross L Newmann, 
Chief Administrative Law Judge . 

|FR Doc.76-31405 Filed 10-26-76:8:45 am] 
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COMMUNITY SERVICES 
ADMINISTRATION 

(CSA Notice 6143-1] 

EMERGENCY ENERGY CONSERVATION 
PROGRAM 

Submission of Funding Plans 

The purpose of this notice is to clarify 
the methods CSA will utilize in FY 77 to 
arrive at funding decisions in regard to 
Emergency Energy Conservation Pro¬ 
grams funded under Section 222(a)(12) 
of the Community Services Act of 1974, 
and to inform grantees of the allocation 
formulae that will be used in this fund¬ 
ing process. 

This notice in no way changes pro¬ 
gram policy published in CSA Instruc¬ 
tion 6143-la and in the Federal Register 
on July 15. 1976 (Vol. 41. No. 137, Page 
29125). It simply expands on the man¬ 
agement decision making process as out¬ 
lined in § 1061.30-11 (Part 9.a. of CSA 
Instruction 6143-la). 

This notice is effective immediately. 
The fact that winter months, when 
weatherization activities are at their 
peak, are imminent, necessitates this ac¬ 
tion in lieu of the 30 day comment period 
which is not in the public interest since 
emergency energy conservation activities 
must be in place prior to the onset of 
severe climatic conditions. 

(Sec. 602, 78 Stat. 530; 42 U.S.C. 2942.) 

Effective: October 27, 1976. 

Expiration date: January 31, 1977. 

Bob Chase, 
Acting Director. 

Applicability 

This Notice is applicable to grantees 
funded under Section 222(a) (12) of the 
Community Services Act of 1974 when 
the assistance is administered by the 
Community Services Administration. 

1. Background 

On August 16. 1976, §§ 1061.30-1 

through 1061.30-14 as revised (CSA In¬ 
struction 6143-la) became effective. It 
sought to clarify CSA policy in regard to 
the funding of energy programs. This 
Notice does not change CSA policy or 
substantially change any of the provi¬ 
sions of that subpart (Instruction 6143- 
la). 

2. Purpose 

The purpose of this Notice is to in¬ 
form CSA grantees of the procedures 
CSA will implement to allocate FY 77 
energy program funds appropriated un¬ 
der Section 222(a) (12) of the Commu¬ 
nity Services Act and how that alloca¬ 
tion is going to be made. 

3. State Plans 

a. Responsibilities. Each State Eco¬ 
nomic Opportunity Office will undertake 
jointly with the Community Action 
Agencies in each state the development of 
a State Funding and Resource Develop¬ 
ment Plan for CSA FY 1977. Section 
222(a) (12) funds. Responsibility for co¬ 
ordinating this effort will reside with the 
SEOO. 


b. Timeframe. The State plans must be 
submitted to the appropriate Regional 
Office no later than November 30, 1976 
and are to be accompanied by grant pro¬ 
posals developed in accordance with 
§5 1061.30-1 through 30-14 (CSA In¬ 
struction 6143-la.) 

c. Content of plans. Plans will be devel¬ 
oped in accordance with funding priori¬ 
ties set forth in d. below, and on the basis 
of the allocation formula set forth in 
part 4.b. In addition, each Plan should 
be prepared in anticipation of the prepa¬ 
ration of the State Plan which will be 
required for funding by the Federal En¬ 
ergy Administration under Title IV-A of 
the new FEA Act Amendments, and 
should be fully coordinated with the best 
available information on anticipated 
funding levels and schedule under that 
Act. 

Each Plan should include, at a mini¬ 
mum: 

i. Recommended funding levels and 
program activity components for each 
project; 

ii. Whether non-CAP areas within the 
State are to be covered, and, if so, how; 

iii. Anticipated T/TA needs beyond 
that currently provided, with anticipated 
sources; 

iv. A program support role for the 
SEOO which shall include advocacy for 
mobilization of non-CSA/FEA resources, 
particularly with regard to manpower 
needed for weatherization projects. The 
Plan may provide for funding of the 
SEOO for such program support activi¬ 
ties in an amount not to exceed ten per¬ 
cent of the total State allocation on con¬ 
dition that the SEOO mobilize at least 
an equal amount in cash non-CSA/FEA 
support for the program within the State 
beyond the non-Federal share already 
required. The Plan shall also provide that 
where funding goes through the State, 
the full ten percent administrative cost 
allowances shall be passed through to the 
local operating agency: and 

v. Provision for coordination with the 
anticipated State Plan called for by 
the FEA Act Amendments, title IV-A. 

All Plans should include, as an appen¬ 
dix, a status report on all local Section 
222(a) (12) projects within the State; 
and the plan should reflect the infor¬ 
mation contained in the status reports. 
The status report should include for 
each local project, the following 
information: 

i. The amount of unexpended energy 
funds as of October 1, 1976, and the ex¬ 
pected date energy funds will be 
exhausted; 

ii. The number of houses weather!zed 
from July 1, 1975 to October 1, 1976; 

iii. Separately, for those agencies 
wiiich engaged in weatherization prior 
to July 1. 1975, the number of houses 
weatherized from the beginning of the 
project up to July 1, 1975; 

iv. If the project includes a Crisis In¬ 
tervention component, the number of 
households served betw'een July 1. 1975 
and October 1, 1976, and the average 
payment per household; 

v. The amount, kind, and source on 
non-CSA resources mobilized in support 


of Section 222(a) (12) projects from 
July 1, 1975 to October 1, 1976. 
d. Funding priorities. Following are pri¬ 
orities for the first allocation of CSA 
FY 1977 energy funds, with the overall 
goals of assuring continuation of the 
weatherization program, strengthening 
the capability of local CAAs to carry out 
effective energy conservation and weath¬ 
erization programs, and providing ade¬ 
quate resources for meeting the critical 
needs of the poor and the near-poor in 
the coming winter: 

i. The first priority will be to see that 
every CAA operating an energy project 
designates an energy coordinator who 
will assume responsibility for the pro¬ 
gram at the local level. Where the size 
of the program justifies it. a new' posi¬ 
tion should be created. If possible, other 
available funds should pay for the sal¬ 
ary; but every project should have a 
coordinator. 

ii. The second priority will be to as¬ 
sure continuing funds to operate 
weatherization projects through March 
1977. 

iii. The third priority will be to assure 
that where a grantee has identified the 
need, some funds will be available for 
last resort Crisis Intervention, as defined 
in §§ 1061.30-1 through 30-14 (CSA In¬ 
struction 6143-la.) 

Once these priorities have been met. 
remaining energy funds may be used for 
other eligible activities as described in 
§§ 1061.30-1 through 30-14 (CSA In¬ 
struction 6143-la). As weatherization 
funds become available from FEA and 
other sources, levels of project activity 
can not only be increased, but CSA en¬ 
ergy funds should then be used to ad¬ 
dress other energy problems of the poor 
and near-poor, including energy conser¬ 
vation education and training, transpor¬ 
tation, and consumer representation. 

4. Allocation Formulae 

a. Prior allocation—FY 75 and 76. The 
$39.4 million in FY 75-76 operational 
funds w f ere allocated as follows; 

i. First funding of $16.5 million— Allo¬ 
cated to States on the basis of formula 
that arrived at State share by multiply¬ 
ing heating degree days squared (degree 
days weighted by population for each 
State times the number of “owner occu¬ 
pied poverty households” in each State 
(i.e. poor families living in their own 
homes)). Tills formula applied to 90 a 
of the $16.5 million; 10% was then di¬ 
vided among the twelve coldest Suites on 
the basis of degree day averages for each 
State. 

ii. The second funding of $12.5 million: 
($4 million reserved at Headquarters'. 
Allocated to States on the basis of for¬ 
mula that arrived at State share by mul¬ 
tiplying heating degree days ‘not 
squared) times statutory percentage oi 
221 funds that go to each State. 

The first allocation was heavily 
weighted to the coldest areas in order to 
get funds out to them first before the on¬ 
set of winter. It also tended to favor run 
areas which have less rental property, 
partly because rural Isolation is 
likely to result in serious hardship, an 
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partly because agencies can move more 
quickly on owner occupied single-family 
dwellings since they present neither the 
technical problems of larger buildings 
nor the administrative problems of coor¬ 
dination with landlords. 

iii. The third funding of $10.4 million 
dollars was allocated to states on the ba¬ 
sis of formula that arrived at Regional 
share by allocating two-sevenths of the 
amount evenly among the ten Regions to 
provide for CAAs and non-CAP areas 
presently without energy problems. 

Two-sevenths or $3.64 million, was al¬ 
located among the Regions on the basis 
of the amount of Title X funds granted 
for energy programs within each Region 
in order to assure that the workers paid 
by Title X funds would have adequate 
materials with which to work; and three- 
sevenths was allocated among the Re¬ 
gions on the basis of heating degree days 
squared times the number of poverty 
households for each State within the 
Region. 

b. FY 77 allocation formula. The alloca¬ 
tion of $19 million of FY 77 CSA energy 
funds is based on a slightly altered form¬ 
ula which reflects, in addition to the con¬ 
cerns which contributed to the previous 
formulations, the need to help assure the 
provision to each local energy conserva¬ 
tion project of an amount sufficient to 
strengthen the local project capability 
and staffing, as well as a recognition of 
the high priority placed by local projects 
on assisting the elderly. Consequently, 
the State-by-State allocation for FY 77 
is based on: 

1. A flat allocation of $6,000 to each 
local energy project within the State: 

li. Duplication of the last FY 76 allo¬ 
cation of $3.64 million in proportion to 
the amount of EDA Title X Weatheriza- 
tion project funds awarded to each State; 
and 

lil. The allocation of the remaining 
$10.02 million under a formula tha^ in¬ 
cludes the combination of two factors: 
first, the number of poverty households 
nmltipiied by the State’s heating degree 
aays squared, which is rated ten, and 
second, the state’s proportion of persons 
sixty-five and older who are under 125 
Percent of the poverty line, which is rated 
one. 

(FH Doc.76-31287 Filed 10-26-76:8:45 ami 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

n ^'° n 5 plan for energy research, 
development and demonstration 

Meeting 

The Energy Research and Develop- 
Vhl, Administration (ERDA) will hold 
we sixth in the series (and fourth during 
p,™’ of E. ubUc meetings on its National 
anrt r? r Kner sy Research, Development 
pu° Demonstration: Creating Energy 
rWnn'I f0 ,>; the Future (ERDA 76). The 
OtvimK W H ] be held November 29, 30 and 
1 et the Statler Hilton Hotel 
beeir° i°. n ; Massachusetts. Registration 
® at 6.30 pm on November 29. 


The purpose of the public meetings is 
to acquaint the public with ERDA’s long¬ 
term comprehensive energy plan and to 
elicit public comment on all aspects of 
Federal energy research, development 
and demonstration, including emerging 
energy technologies. It is ERDA’s intent 
to conduct a meaningful dialogue with 
local, state and regional groups and citi¬ 
zens concerning regional energy issues. 
These meetings are a major element in 
that process. Details, times and locations 
of any additional public meetings will be 
announced in future notices. 

The format of the public meetings in¬ 
cludes panels composed primarily of 
ERDA Assistant Administrators respon¬ 
sible for the energy production, environ¬ 
ment and safety, and conservation tech¬ 
nologies described in the National Plan. 
These panels will explain the purpose 
and content of the Plan and receive the 
comments of the public. The moderator 
for the sessions will be announced prior 
to each public meeting. 

Single copies of the Plan may be ob¬ 
tained by writing to ERDA, Technical In¬ 
formation Center, P.O. Box 62, Oak 
Ridge, Tennessee 37830. Copies will also 
be available for inspection at ERDA 
Headquarters (20 Massachusetts Avenue, 
NW, Washington, DC) and at all ERDA 
Operations Offices. 

A notice of intent to make a presenta¬ 
tion at the Boston meeting should be 
addressed to Alan Smith, Coordinator, 
9800 South Cass Avenue, Argonne, 
Illinois 60439 or you may call, toll free, 
800-323-1868. This notice of intent should 
set forth: 

1. The name and address of the partici¬ 
pant; 

2. The nature of the participant’s interest 
in the National Plan, and the participant’s 
organizational affiliation, if any; 

3. The length of time requested for the 
presentation; and, 

4. Where practicable, the text of any 
statements to be presented, or a reasonably 
detailed summary thereof. 

The notice to make a presentation 
must be received no later than one week 
in advance of the meeting to ensure 
scheduling. An effort will be made to 
schedule the full time requested, but, in 
order to assure all participants a fair 
opportunity to present their views within 
the time constraints, the presentations 
may be limited in length. Interested per¬ 
sons who have not filed a timely notice 
of intent to make a presentation may 
notify the moderator during the meeting 
of their desire to become participants. If 
time permits, the moderator will allow 
these persons the opportunity to make 
formal presentations. 

Time will also be allotted during each 
public meeting to permit members of the 
audience to pose appropriate questions 
to the panel. Persons who do not wish 
to make an oral presentation, or whose 
schedules do not permit appearance at 
the meeting may submit a written state¬ 
ment to ERDA for consideration. The 
statements should be sent to the afore¬ 
mentioned Argonne, Illinois address. 


Dated at Washington, D.C. this 20th 
day of October 1976. 

For the Energy Research and Develop¬ 
ment Administration. 

Raymond G. Romatowski, 
Assistant Administrator 

for Administration. 

[FR Doc.76-31302 Filed 10-26-76:8:45 ami 


TASK FORCE ON DEMONSTRATION PROJ¬ 
ECTS AS A COMMERCIALIZATION IN¬ 
CENTIVE 


Notice of Extension 

October 26, 1976. 

On September 30, 1975, ERDA pub¬ 
lished in the Federal Register (Vol. 40, 
page 44866) a Determination to Estab¬ 
lish a Task Force on Demonstration Proj¬ 
ects as a Commercialization Incentive. 
On June 28, 1976. ERDA extended the 
duration of the committee by a Federal 
Register Notice (Vol. 41. No. 125) to Oc¬ 
tober 31, 1976. Said notices are hereby 
amended to extend the duration of the 
Task Force to February 28. 1977.1 hereby 
certify that this extension is in the pub¬ 
lic interest in order for the Task Force to 
prepare and deliver a final report. 

The Task Force will continue to on- 
erate in accordance with the provisions 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), ERDA policy and pro¬ 
cedures, OMB Circular No. A-63 (Re¬ 
vised). and other directives and instruc¬ 
tions issued in implementation of that 
Act. 

This determination follows consulta¬ 
tion with the Office of Management and 
Budget pursuant to the relevant sections 
of the Federal Advisory Committee Act 
and OMB Circular No. A-63 (Revised). 

Robert C. Seamans, Jr., 
Administrator. 

|FR Doc.76-31613 Filed 10-26-76:10:36 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

NEW VHF STATIONS: TELEVISION TABLE 
OF ASSIGNMENTS 

Order Extending Time for Filing Reply To 

Opposition To Petition for Rule Making 

Adopted: October 18, 1976. 

Released: October 20, 1976. 

In the matter of petition for rule mak¬ 
ing to Amend Television Table of Assign¬ 
ments to Add New VHF Stations in the 
Top 100 Markets and to Insure that the 
New Stations Maximize Diversity of 
Ownership, Control and Programming, 
Docket No. 20418, RM-2346, RM-2727. 

1. Tliis proceeding was begun in order 
to consider the arguments relating to the 
making of additional VHF television 
channel assignments to various commun¬ 
ities. The channel proposals suggested 
for consideration are those set forth in 
OTP Reports of October 1973 and May 
1974. 

2. The Group for the Advancement of 
Television Service (“GATS") filed time¬ 
ly comments in this proceeding in which 
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it urged the assignment of Channel 8 to 
Johnstown, Pennsylvania. This channel 
proposal was not included in OTP s Re¬ 
ports and would create a short-spacing 
to the existing Channel 8 operation at 
Lancaster, Pennsylvania. Some months 
later, after the deadline for filing com¬ 
ments had passed. GATS filed its Peti¬ 
tion for Acceptance of Supplemental 
Comments. The supplemental comments 
consisted of engineering data in support 
of the channel proposal which had been 
made earlier. GATS did not serve a copy 
of this petition on WGAL Television, 
Inc., licensee of Channel 8 at Lancaster, 
which became aware of it only in con¬ 
nection with its efforts to prepare a re¬ 
sponse to another petition filed by GATS. 
That petition, RM-2727. also proposed 
the Channel 8 assignment at Johnstown. 
WGAL Television, Inc. sought an exten¬ 
sion of time in order to respond to the 
GATS filing in this proceeding and a 
like extension to respond to the separate 
petition for rule making. In an Order 1 
granting WGAL Television. Inc.’s request 
for extension of time the Commission 
also incorporated the GATS petition for 
rule making (RM-2727) into this pro¬ 
ceeding. Timely oppositions were filed 
by WGAL Television, Inc. and Storer 
Broadcasting Company to the GATS pe¬ 
tition for rule making. 

3. On October 12, 1976, GATS filed a 
request for an extension of time to and 
including October 18, 1976, in which to 
file a reply to the above-mentioned op¬ 
positions. GATS states that when the 
Order incorporating its petition into the 
proceeding was granted, the Commis¬ 
sion did not discuss the effect of such in¬ 
corporation on GATS’ procedural rights. 

4. We note that had not the petition of 
GATS (RM-2727) been incorporated into 
this proceeding the parties would have 
been allowed to file replies to oppositions 
to the petition. On this basis and the 
fact that GATS has been authorized by 
counsel for the licensees of WGAL-TV 
and WJW-TV to state they have no ob¬ 
jection to this requested extension, we 
are granting the additional time for 
GATS to file its reply to the oppositions 
filed by WGAL Television, Inc., licensee 
of Station WGAL-TV, Lancaster. Pen¬ 
nsylvania. and Storer Broadcast Com¬ 
pany. licensee of Station WJW-TV. 
Cleveland, Ohio. 

5. Accordingly, it is ordered, That the 
date for filing a reply to the oppositions 
to the petition for rulemaking, RM-2727 
only, is extended to and including Octo¬ 
ber 18, 1976. 

6. This action is taken pursuant to au¬ 
thority found in sections 4(i), 5(d)(1), 
and 303(r) of the Communications Act 
of 1934, as amended, and 5 0.281 of the 
Commission’s rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 


1 Order Extending Time to Respond to Sup¬ 
plemental Oommentfl, adopted August 25, 
1976, Mlmeo No. 71460—. (41 PR 37154), Sep¬ 
tember 2. 1976. 

[FR Doc.76-31393 Filed 10-26-76;8:45 am) 


FEDERAL MARITIME COMMISSION 

CITY OF LONG BEACH AND PACIFIC FAR 
EAST LINE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D C., 20573, on or before November 11. 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Mr. Leslie E. Still. Jr. Deputy City Attorney, 

Offices of the City Attorney and Long 

Beach. Suite 600 City Hall, Long Beach, 

California 90802. 

Agreement No. T-3362, between City 
of Long Beach and Pacific Far East Line 
(PFEL) provides for the one-year non¬ 
exclusive preferential assignment to 
PFEL of facilities at Berth 7, Pier A, at 
the Port of Long Beach for operation as 
a marine terminal. As compensation, the 
agreement provides for an apportion¬ 
ment of tariff charges after a minimum 
revenue tonnage figure has been reached. 

By Order of the Federal Maritime 
Commission. 

Dated: October 21, 1976. 

Francis C. Hurney, 
Secretary. 

I FR Doc .76-31411 Filed 10-26-76; 8:45 am] 


CITY OF LOS ANGELES AND MASON 
TERMINALS INC. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814.) 


Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before November 16, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Frank Wagner, Deputy City Attorney, City 

of Los Angeles, Harbor Division, P.O. Box 

151, San Pedro, California 90733. 

Agreement No. T-2356-3, between the 
City of Los Angeles and Matson Term¬ 
inals, Inc., (Matson) modifies the parties’ 
basic agreement providing for the pre¬ 
ferential berth assignment of approx¬ 
imately 45 acres and wharf area at 
Berths 207-209. The purpose of the mod¬ 
ification is to extend the basic agree¬ 
ment's term for an additional period of 
two months, or until such time as a new 
preferential berth assignment super¬ 
seding Agreement No. T-2356 is approved 
by the Federal Maritime Commission and 
becomes effective, if such effective date 
occurs prior to January 31, 1977. As 
compensation. Matson will continue to 
pay at the rate set forth in the basic 
agreement as a credit against the com¬ 
pensation due under the new preferential 
berth assignment that will suceed Agree¬ 
ment No. T-2356-3 provided that the new 
preferential berth assignment is ap¬ 
proved by the Federal Maritime Com¬ 
mission. 

By Order of the Federal Maritime 
Commission. 

Dated: October 21,1976. 

Francis C. Hurney. 

Secretary. 

[FR Doc. 76-31412 Filed 10-26-76:8:45 air.J 


MEDITERRANEAN/NORTH PACIFIC COAST 
FREIGHT CONFERENCE AND JOHNSON 
SCANSTAR 

Agreement Filed 

Notice is hereby given that the follow - 
lng agreement has been filed with the 
Commission for approval pursuant to 
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section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
DC, 20573, on or before November 16, 
1970. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

John R. Attanasio. Esquire. Billlg. Sher & 

Jones, P.C., 2033 K Street NW. t Washing¬ 
ton. D C. 20006, and 

Wade S. Hooker. Jr., Esquire, Casey. Lane & 

Mlttondorf, 26 Broadway. New York, New 

York 10004. 

Agreement No. 10156-1. among the 
Parties to the above-named agreement, 
is a request for extension of the term of 
the agreement through December 31. 

1977. 

By order of the Federal Maritime 

Commission. 

Dated: October 20,1976. 


order (“Order”) issued September 17, 
1976 which approved a settlement in 
Docket Nos. CP69-41, et al.. and RP75- 
88 (“Settlement”). On Substitute First 
Revised Sheet No. 10-A, the Demand 
Charge per Day under Rate Schedule 
SNG-1, which governs the sale of syn¬ 
thetic gas produced by the SNG plant of 
Algonquin Gas’ wholly owned subsidiary. 
Algonquin SNG, Inc., is reduced from the 
$1,402 level previously filed (PFAC filing 
dated September 15, 1976) to the $1,353 
level specified in the above-described 
Settlement. 

Like the rate reduction on Sheet No. 
10-A, Sheet Nos. 19-A and 20 implement 
the express provisions of the Settlement 
and are being filed to comply with the 
Commission’s Order. The remaining 
tariff sheets reflect certain format 
changes which Algonquin Gas states are 
of a non-controversial nature. All of such 
format changes have previously been re¬ 
flected in various tariff filings of Algon¬ 
quin Gas which were rejected as a result 
of the controversy now ended with the 
approval of the Settlement. 

The proposed effective date of all of 
the tariff sheets is October 16, 1976, in 
order to coordinate the reduced SNG-1 
Commodity Charge and surcharge credit 
with the earliest day which SNG can be 
tendered to customers under Rate Sched¬ 
ule SNG-1. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. in 
accordance with §5 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 29. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 


Frances C. Hurney, 
Secretary • 

IFR Doc. 76-31413 Filed 10-26-76:8:45 am] 

federal power commission 

l Docket Nos. CP69-41, etc.l 

ALGONQUIN GAS TRANSMISSION CO. 
Rate Change 


October 18, 1976. 

Take notice that Algonquin Gas Trans- 
nussion company (“Algonquin Gas”) on 
September 30, 1976. tendered for filing 
pi^ fo I lowing five (5) tariff sheets to its 
No \ Tariff ’ Plr$t Revised Volume 


R 16 Pirst Revl s*d Sheet No. 10-A 

substitute Second Revised Sheet No. 19 
Paginal Sheet No. 19-A 

Revised Sheet No. 20 

second Substitute First Revised Sheet No. 21 

Algonquin Gas states that their filir 
to comply with Ordering Paragrai 
° r Ule Federal Power Commlssior 


Kenneth F. Plumb. 

Secretary. 

IFR Doc.76-31319 Filed 10-26-76.8:45 am) 


[Docket No. RP72-110, (POA78-1) | 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gas 
Cost Adjustment Provision 

October 18. 1976. 

Take notice that Algonqun Gas Trans¬ 
mission Company (“Algonquin Gas”), on 
October 8, 1976, tendered for filing 
Twenty-Second Revised Sheet No. 10 to 
its FPC Gas Tariff. First Revised Volume 
No. 1. 

This sheet Ls being filed pursuant to 
Algonquin Gas’ Purchased Gas Cost Ad¬ 
justment Provision set forth in section 
17 of the general terms and conditions 
of its FPC Gas Tariff, First Revised 
Volume No. 1. The rate change is being 
filed to reflect a reduction in Texas East¬ 
ern Transmission Corporation’s rates due 


to repayments of advance payments for 
gas pursuant to Article V of the Stipula¬ 
tion and Agreement in Docket No. RP74- 
41. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, DC 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 29, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
tes tan ts parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.76-31323 Filed 10-26-76:8:45 am] 


(Docket No. RP76-76J 

COLORADO INTERSTATE GAS CO. 

Filing of Settlement Agreement 

October 18, 1976. 

Take notice that on October 1, 1976, 
Colorado Interstate Gas Company sub¬ 
mitted a proposed settlement agreement 
in the above-entitled proceeding. The 
agreement if approved, would resolve all 
issues in the proceeding with the excep¬ 
tion of certain specific issues which are 
reserved pending the Commission’s deci¬ 
sion in Colorado’s prior rate Docket No. 
RP75-86, et al. On October 5, 1976, the 
Presiding Law Judge certified the record 
of this proceeding to the Commission for 
its consideration in ruling on the settle¬ 
ment. 

Any person wishing to do so may sub¬ 
mit comments in writing concerning the 
proposed settlement agreement to the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, on or before November 16. 1976. 
Reply comments may be submitted on or 
before November 29,1976. The settlement 
agreement is on file with the Commis¬ 
sion and available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-31327 Filed 10-26-76.8:45 ami 


[Rate Schedule Nos. 52. etc.J 

ENERGY RESERVES GROUP, INC. ET AL. 

Rate Change Filings 

October 18. 1976. 

Take notice that the producers listed 
in the Appendix attached below have 
filed proposed increased rates to the ap¬ 
plicable new gas national ceiling based 
on the interpretation of vintaging con¬ 
cepts set forth by the Commission in its 
Opinion No. 699-H, issued December 4, 
1974. Pursuant to Opinion^No. 699-H the 
rates, if accepted, will become effective 
as of the date of filing. 
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The information relevant to each of 
these sales is listed in the Appendix be¬ 
low. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before November 8, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 


mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). A protest will not 
serve to make the protestant a party to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 

Secretary . 


Appendix 



Rate 



Area 


Filing Dale 

Producer 

schedule 

Buyer 




No. 






8opt. 30,1((76 Energy Reserves Group, Inc., P.O. 

Box 1201, Wichita, Kans. 67201. 

Do.do.. 

Oct. 1, 1976 Texaco Ine., P.O. Box 52332, Houston, 
Tex. 77052. 

Do. Amoco Production Co., P.O. Box50679, 

New Orleans, La. 70150. 

Do.do.... 

Do.Atlantic Richfield Co., P.O. Box 2819, 


Dallas, Tex. 75221. 

Oct. 4, 1976 Warren Petroleum Co., a division of 
Gulf Oil Corn.. P.O. Box 2100, 
Houston, Tex. 77001. 

Oct. 7, 1976 Kerr-MeGee Corn., Kerr*MeG«»e Cen¬ 
ter, Oklahoma City, Okla. 73125. 

Oct. S, 1976 Cities Service Oil Co., P.O. Box 300, 
Tulsa, Okla. 74102. 

[FR Doc.76-31333 F 


52 Michigan Wisconsin Pipe South Louisiana. 
Line Co. 

100 Northwest Pipeline Corp... Rocky Mountain. 
151 Tennessee Gas Pipeline Go. Texas gulf coast. 

173 Columbia Gas Transmis- Southern Louisl- 
slon Corp. ana. 

384.do. Do. 

5)9.do. Do. 

35 Cities Service Gas Co.Other Southwest. 


47_do. . --- Do. 

42 .....do___ Do. 


10-26-76;8:45 amj 


(Docket No. RP74-50-5J 

FLORIDA GAS TRANSMISSION CO. AND 
FLORIDA HYDROCARBONS CO. 

Order Granting Rehearing for Purposes of 
" Further Consideration 

October 15, 1976. 

The Ft. Pierce Utility Authority of the 
City of Ft. Pierce, the Gainesville-Ala- 
chua County Regional Electric Water 
and Sewer Utilities, the Sebring Utilities 
Commission and the Cities of Homestead, 
Kissimmee, Lakeland, Starke and Talla¬ 
hassee, Florida (Cities) on September 17, 
1976. applied for rehearing of the Com¬ 
mission’s Opinion No. 774, issued Aug** 
ust 18. 1976, in the above proceeding. 

Cities’ application for rehearing raises 
numerous issues which require further 
consideration by the Commission than is 
afforded by the statutory 30-day period. 1 

The Commission finds: The applica¬ 
tion for rehearing filed by Cities on Sep¬ 
tember 17, 1976, should be granted for 
further consideration. 

The Commission orders: The applica¬ 
tion for rehearing filed by Cities is hereby 
granted for purposes of further consid¬ 
eration. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 


i On September 15, 1976, Florida Gas Trans¬ 
mission Company filed a motion for clar¬ 
ification of Opinion No. 774 with respect to 
deliveries of gas to Florida Hydrocarbons 
Company before application was made for 
extraordinary relief. The Commission Intends 
to act on this motion at the time It acts on 
the application for rehearing. 

(FR Doc.76-31332 Filed 10-26-76.8:45 amj 


(Docket No. RP72-32 (PGA76-2) J 

KANSAS NEBRASKA NATURAL GAS 
COMPANY, INC. 

Proposed Changes in Tariff 

October 18, 1976. 

Take notice that Kansas-Nebraska 
Natural Gas Company, Inc. (Kansas-Ne¬ 
braska) on September 30, 1976, tendered 
for filing proposed changes in its FPC 
Gas Tariff, Third Revised Volume No. 1. 
Increased jurisdictional cost of pur¬ 
chased gas proposed to be recovered here¬ 
in reflects the increased jurisdictional 
cost of gas in this application over the 
amount contained in Kansas-Nebraska’s 
general revenue increase in Docket No. 
RP76-8, effective March 14, 1976. Kan¬ 
sas-Nebraska states that such adjust¬ 
ment reflects actual and estimated in¬ 
creased purchased gas costs such as pre¬ 
scribed and specified in Section 19 of 
Kansas-Nebraska’s FPC Gas Tariff, 
Third Revised Volume No. 1. This filing 
is proposed to be effective December 1, 
1976. 

Copies of the filing have been served on 
the company’s jurisdictional customers 
and other interested persons, including 
public bodies. 

Any person desiring to be heard or 
protest such filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington. D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 27, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 


taken, but will not serve to make pro¬ 
testant parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file at the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|F$ Doc.76-31328 Filed 10-26-76;8:45 ami 


[Docket No. RP76-100J 

MICHIGAN WISCONSIN PIPE LINE CO. 

Conference 

October 18, 1976. 

Take notice that at 10 am, November 
11, 1976, Staff will convene informal con¬ 
ference of all interested persons for the 
purpose of discussing the issues in the 
above referenced docket in Room 3200 at 
the offices of the Federal Power Commis¬ 
sion, 941 North Capitol Street, NE, Wash¬ 
ington, D.C. 20426. 

Customers and other interested per¬ 
sons will be permitted to attend the in¬ 
formal conference, but if such persons 
have not previously been permitted to in¬ 
tervene by order of the Commission, at¬ 
tendance at the conference will not be 
deemed to authorize intervention as a 
party in the proceedings. 

All parties will be expected to come 
fully prepared to discuss the merits of 
all issues concerning the lawfulness of 
the proposed rate increase and any pro¬ 
cedural matters preparatory to a full evi¬ 
dentiary hearing or to make commit¬ 
ments with respect to such issues and any 
offers of settlement or stipulations dis¬ 
cussed at the conference. 

Letters concerning this conference are 
being mailed to all parties to the pro¬ 
ceeding, and all of the jurisdictional cus¬ 
tomers. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76 31330 Filed 10-26-76:8:45 am| 


| Docket No. ER77-1J 

MISSISSIPPI POWER CO. 

Tariff Change 

October 18. 1976. 

Take notice that Mississippi Power 
Company on October 1,1976, tendered for 
filing proposed changes in its FPC Elec¬ 
tric Tariff, Original Volume No. 1. The 
proposed changes would increase rev¬ 
enues from jurisdictional sales and serv¬ 
ice by $4,536,000 based on the 12-month 
period ending October 31, 1977. A cus¬ 
tomer service charge per delivery poim 
has been added, the KW and KWH 
charges increased. The only change m 
the Fuel Adjustment clause was to raise 
the amount included in its base. 

The Company estimates its rate of re¬ 
turn on its properties devoted to serving 
the cooperative Electric Power Associa¬ 
tions to be 4.22 percent from revenues 
which it would receive under its existing 
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tariff during the year ending October 31, 
1977. The Company states that such re¬ 
turn is less than the Company’s em¬ 
bedded cost of debt, and preferred stock, 
and Is inadequate to attract capital re¬ 
quired by the Company to pay for neces¬ 
sary expansions of its electric plant. 

Posting of the filing has been accom¬ 
plished with the public utility’s jurisdic¬ 
tional customers and Mississippi Public 
Sendee Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE. t Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before November 1,1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.76-31329 Piled 10-26-76:8:45 ami 


Petitioner further states that it im¬ 
ports from Canada more than 70 percent 
of the natural gas supply necessary to 
serve its market and that the ability of 
the Petitioner to meet its market require¬ 
ments and avoid curtailment of service 
directly depends on the continued impor¬ 
tation of natural gas under the authori¬ 
zation heretofore granted in the subject 
docket. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 9, 1976, filed with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but w T ill not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-31320 FUed 10-26-76:8:45 am) 


[Docket No. CP74-1871 

MONTANA POWER CO. 
Petition To Amend 


October 18, 1976. 


Take notice that on October 7, 1976, 
Montana Pow f er Company (Petitioner). 
40 East Broadway, Butte. Montana 59701 r 
filed in Docket No. CP74-187 a petition 
to amend, pursuant to section 3 of the 
Natural Gas Act, the Commission’s order 
of September 9, 1976, by authorizing pe¬ 
titioner to continue the importation of 
natural gas from Canada to the United 
States at the increased border price of 
$194 (Canadian) per million Btu’s ef¬ 
fective January 1, 1977. all as more fully 
set forth in said petition which is on 
file with the Commission and open to 
public inspection. 


Petitioner states that on June 17,1976, 
the National Energy Board of Canada 
•NEBj issued an order increasing the 
border price of natural gas imported by 
the petitioner to $1.80 per million Btu’s 
(Canadian) effective September 10, 1976, 
and to $1.94 per million Btu’s (Canadi¬ 
an) effective January 1 ,1977. 

On September 9.1976, the Commission 
m the instant docket issued its Order 
Amending Import Authorization pur¬ 
suant to section 3 of the Natural Gas 
Act wherein Petitioner was authorized 
na *ural 8as from Canada pur- 
* rom ^ subsidiary Canadian 
ppiier, Canadian-Montana Pipeline 
at the price of $1.80 per mil- 
7/% u s Canadian) effective Septem- 
th .* 1 -?’ Petitioner, now requests 

^ port authorization be further 
nab, t0 auth orize the importation of 

lion . Ba ? at the prlce of * 1 - 94 per mil- 

aonBtus (Canadian). 


[Docket No. RP74—100] 

NATIONAL FUEL GAS SUPPLY CORP. 

Petition for Approval of Rates as Filed, Dis¬ 
missal of Further Proceedings, and Ter¬ 
mination of Docket 


October 18,1976. 

Take notice that on September 10, 
1976, National Fuel Gas Supply Corpo¬ 
ration filed in this docket the above- 
styled petition together with related, at¬ 
tached supporting materials. 

Any person wishing to do so may sub¬ 
mit comments in writing concerning Na¬ 
tional Fuel’s petition. All such comments 
should be submitted to the Federal Pow¬ 
er Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or before 
November 12,1976. Copies of the petition 
are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-31325 FUed 10-26-76:8:45 ami 


[Docket No. RP74-100 (PQA77-1) ] 

NATIONAL FUEL GAS SUPPLY CORP. 

Proposed PGA Rate Adjustment 

October 18. 1976. 

Take notice that on October 1, 1976 
National Fuel Gas Supply Corporation 
(National) tendered for filing as part 
of its FPC Gas Tariff. Original Volume 
No. 1. Ninth Revised Sheet No. 4, pro¬ 
posed to be effective November 1, 1976. 

National states that the sole purpose 
of this revised tariff sheet is to adjust 
National’s rates pursuant to the PGA 
provisions in section 17 of the general 
terms and conditions and to increase its 
rates based on increased purchased gas 


cost resulting from rate increases pur¬ 
suant to Opinion No. 770 as modified by 
Commission Order Modifying Opinion 
No. 770, dated September 22. 1976. Na¬ 
tional further states that Ninth Re¬ 
vised Tariff Sheet No. 4 reflects an ad¬ 
justment of 34.16£ per Mcf. The pur¬ 
chased gas cost adjustment provides for 
the recovery of $65,817,688 annually w 
while the surcharge provides for the re¬ 
covery of deferred purchase gas costs 
plus carrying charges of $1,150,428 over 
the twelve-month period November 1976 
through October 1977. 

It is stated that copies of this filing 
have been mailed to all of its jurisdic¬ 
tional customers and affected state reg¬ 
ulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426. in 
accordance with 58 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 27, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

]FR Doc.76-31326 Filed 10-26-76:8:45 am] 


[Docket Noe. RP72-115 (PGA76-5). 

RP72-115, (PGA76-6a)l 

OKLAHOMA NATURAL GAS GATHERING 
CORP. 

Filing of Revised Tariff Sheets 

October 18, 1976. 

Take notice that on September 20, 
1976, and October 4, 1976, Oklahoma 
Natural Gas Gathering Corporation 
(Oklahoma) tendered for filing Eleventh 
Revised Sheet PGA-1 (PGA76-5) and 
Amended Eleventh Revised Sheet PGA-1 
*PGA-76-5a>, respectively. Oklahoma 
states that Amended Eleventh Revised 
Sheet PGA-1 (Amended Sheet) is in¬ 
tended to replace Eleventh Revised Sheet 
PGA-1. 

Oklahoma states that the Amended 
Sheet will become effective on October 27. 
1976, and revise its Base Tariff Rate to 
flow through the increase in the sys¬ 
tem cost of purchase gas and recover 
the balance accumulated in the unrecov¬ 
ered purchased gas cost account at 
March 31. 1976. The Company states fur¬ 
ther that a surcharge is also included to 
recover the increases in gas cost attrib¬ 
utable to Opinion Nos. 770 and 742-A, 
which will be incurred prior to Octo¬ 
ber 27, 1976. According to the Company, 
the surcharge will remain in effect on 
sales made through October 26, 1977. 
Said surcharge includes a nine percent 
carrying charge, states Oklahoma. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
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tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, NE., Washington, D.C. 20426, 
in accordance with §§1.8 and 1.10 of 
the Commissio n's r ules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before November 1, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-31321 Filed 10-26-76:8:45 am] 


I Docket No. RP73-92 (PGA76-5)) 

RATON NATURAL GAS CO. 

Change in Rates 

October 18,1976. 

Take notice that Raton Natural Gas 
Company (Raton) on October 8, 1976, 
tendered for filing, proposed changes in 
its FPC Gas Tariff, Volume No. 1, con¬ 
sisting of Thirteenth Revised Sheet No. 
3a. The change in rates is for jurisdic¬ 
tional Gas Service. 

Raton states that the instant notice of 
change in rates is occasioned solely by, 
and will compensate Raton only for, in¬ 
creases in the cost of gas purchased from 
Colorado Interstate Gas Company 
(CIO). The tracking of CIG gas cost in¬ 
crease of 15.35tf per MCF of Commodity 
results in increased rates to 95.54<f per 
MCF Commodity. The annual revenue 
increase by reason of the tracking 
amounts to $175,914. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. in 
accordance with §§1.8 and 1.10 of the 
Commission's rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 2, 1976. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-31324 Filed 10-26-76;8:45 am] 


SOUTH TEXAS NATURAL GAS GATHERING 
CO. 

[Docket Nos. RP76-53 and RP76-60| 

Compliance Filing 

October 18,1976. 

Take notice that on October 1, 1976, 
pursuant to ordering paragraph (B) of 


the Commission’s “Order Approving Set¬ 
tlement Agreement” issued on September 
24, 1976, in the captioned dockets, South 
Texas Natural Gas Gathering Company 
(South Texas) tendered for filing a sup¬ 
plement to South Texas’ FPC Gas Rate 
Schedule No. 1 for sale of gas to Natural 
Gas Pipeline Company of America, such 
supplement to be effective July 12,1976; a 
supplement to South Texas’ FPC Gas 
Rate Schedule No. 1 for sale of gas by 
South Texas to Natural Gas Pipeline of 
America, such supplement to be effective 
on October 25, 1976, or on such later 
date as the Commission’s September 24, 
1976, order may become final and nonre- 
viewable; and a supplement to South 
Texas’ FPC Gas Rate Schedule No. 2 for 
sale of gas by South Texas to Transcon¬ 
tinental Gas Pipe Line Corporation, such 
supplement to be effective on July 12, 
1976. 

South Texas states that copies of its 
filing are being served upon all parties 
to this proceeding. 

Any person desiring to be heard or to 
protest said filing should file comments 
with the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, on or before October 29, 1976. 
Comments will be considered by the 
Commission in determining the appro¬ 
priate action to be taken. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76 31322 Filed 10-26-76:8:45 ami 


| Docket No. ER76-928 ] 

WISCONSIN MICHIGAN POWER CO. 

Filing of Certificate of Concurrence 
October 13,1976. 

Take notice that on October 4, 1976, 
Wisconsin Public Service Corporation 
submitted to the Commission a certificate 
of concurrence asserting to and concur¬ 
ring in a new interconnection agreement, 
dated September 22, 1976, between Wis¬ 
consin Michigan Power Company and 
Wisconsin Public Service Corporation. 
Tills agreement, effective October 31, 
1976, supersedes the interconnection 
agreement presently on file as Wisconsin 
Public -Service Corporation rate sched¬ 
ules. 

Any person desiring to be heard or to 
protest said filing should file a petition, 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington. D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 29. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-31331 Filed 10-26-76:8:45 am] 


[ Docket Nos. RP76-15, RP76-98 
and CP69—41, etc.] 

ALGONQUIN GAS TRANSMISSION CORP. 

Order Accepting for Filing Proposed Tariff 

Sheets and Ordering Refunds To Be 

Paid With Interest 

October 15, 1976 

Algonquin Gas Transmission Corpora¬ 
tion (Algonquin) tendered for filing on 
September 15, 1976, First Revised Sheet 
No. 10-A to its FPC Gas Tariff, Original 
Volume No. 1. The purpose of thLs re¬ 
vised sheet is to reflect an amortizing 
unit adjustment to Algonquin’s SNG-1 
rate of 38.6tf per MMBtu. On September 
30, 1976, Algonquin tendered for filing a 
number of revised sheets to its FPC Gas 
Tariff, Original Volume No. I. 1 * The pur¬ 
pose of these revised sheets is to comply 
with Ordering Paragraph (C) of the 
order issued September 17, 1976, approv¬ 
ing a settlement in Docket Nos. CP69-41, 
et al. and RP75-88. The major feature 
of this filing is the reduction of the De¬ 
mand Charge per day under Rate Sched¬ 
ule SNG-1 from $1,402 to the settlement 
level of $1,353. This compliance filing 
continues to reflect the amortizing unit 
adjustment under Algonquin’s PFAC. On 
September 29, 1976, a group of Algon¬ 
quin’s SNG Customers 3 (Customers) 
filed a Protest in which they protest Al¬ 
gonquin’s failure to include interest at 
9% for excess commodity charges pro¬ 
posed to be refunded by Algonquin’s Sep¬ 
tember 15,1976 tendered filing. The Cus¬ 
tomers request that the Commission re¬ 
ject the proposed September 15, 1976 
filing and order Algonquin to file a re¬ 
vised tariff sheet containing amortizing 
unit adjustment which includes 9% in¬ 
terest on the total amount of overcollec¬ 
tions. For the reasons stated, the Com¬ 
mission shall grant the Customers’ re¬ 
quest, require Algonquin to file a new 
tariff sheet, and accept the filing, with 
the exception noted, tendered on Sep¬ 
tember 30, 1976. 

On October 13, 1976 Algonquin filed an 
Answer to the Protest of the Customers. 
Algonquin claims that the Customers' 
protest is procedurally premature and 
questionable. Algonquin contends that 
the Customers confuse refunds and de¬ 
ferred account procedures under its ef¬ 
fective tariff and the rules of the Com¬ 
mission. Finally, Algonquin states that it 
is agreeable to allowing the deferred ac¬ 
count in' its PFAC to bear carrying 
charges on a prospective basis. The Com¬ 
mission does not believe the Customers 
protest is premature procedurally in view 


i Substitute First Revised Sheet No. 10-A. 

Substitute Second Revised Sheet No. nj 
Original Sheet No. 19-A, Second 
Sheet No. 20. Second Substitute First Hevisea 
Sheet No. 25. . d 

3 The names of these customers are us 
in Appendix A hereto. 
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of the fact that Algonquin has filed the 
necessary tariff sheets to implement its 
proposed plan. As discussed below, the 
Commission’s decision here is based upon 
the Regulations and orders applicable to 
the present posture of Algonquin’s PFAC. 
Any discussion of a possible change in 
Algonquin’s PFAC to allow carrying 
charge is not warranted at this time. 
When the issue is properly put before 
the Commission, its reasonableness will 
be decided. 

In the order issued October 24, 1975, 
in Docket No. RP76-15, the Commission 
found that Algonquin’s PFAC “has not 
been shown to be Just and reasonable.” 
The Commission, therefore, set the mat¬ 
ter for hearing * and allowed Algonquin’s 
proposed rates to be collected, subject to 
refund, after a one day suspension. A 
a matter of law under Section 154.67(c), 
as amended by Order Nos. 513 and 513-A, 
refunds of any unjustified portion of 
rates collected must be made together 
with interest presently at the rate of 9%, 
Because Algonquin’s PFAC operated dur¬ 
ing the 1975-1976 winter hearing season 
to collect averages of $6,923,784,* these 
refunds represent the collection of un¬ 
justified rates which now must be re¬ 
funded with interest. Accordingly, Algon¬ 
quin’s proposed First Revised Sheet No. 
10-A and that portion of Substitute First 
Revised Sheet No. 10-A relating to the 
amortizing unit adjustment will be re¬ 
jected. This is without prejudice to Al¬ 
gonquin’s refiling these tariff sheets to 
show the amount of overcollections plus 
interest. 


The Commission is aware that the 
amounts collected under Algonquin’s 
PPAC were accumulated incrementally 
from month to month over the 1975- 
1976 winter heating season and that they 
will be refunded incrementally from 
month to month during the 1976-1977 
winter heating season. In view of the 
administrative burden which might re¬ 
sult if Algonquin had to calculate and 
refund interest on the basis of these in¬ 
cremental amounts, the Commission be¬ 
lieves that interest should be collected 
on the entire amount of overcollections 
from October 23, 1975. the start of Al¬ 
gonquin’s 1975-1976 winter heating sea¬ 
son. to October 16, 1976, the start of its 
1976-1977 winter heating season. This 
result is equitable to both Algonquin and 
fne customers because it balances the 
interest effect of the incremental in¬ 
creases and decreases in Algonquin’s col- 
and re *und operation under the 
r'l’AC. and because it is not administra¬ 
tively burdensome. 


The Commission’s review of the Sep 
i* 0, tendered filing show 
iat does comply with the settlemen 
approved by the Septem 
Jr V * 1976 order in Docket Nos. CP69- 
etal an d RP75-88. Accordingly, witl 


the exception noted already, these tend¬ 
ered sheets shall be accepted for filing. 

Th Commission finds: (1) Good cause 
exists to reject Algonquin’s First Revised 
Sheet No. 10-A and the portion of Sub¬ 
stitute First Revised Sheet No. 10-A 
relating to the amortizing unit adjust¬ 
ment. 

(2) Good cause exists to require Algon¬ 
quin to file new tariff sheets reflecting 
a refund of the amounts overcollected 
under its PFAC plus interest thereon. 

<3> Good cause exists to accept those 
tariff sheets tendered by Algonquin on 
September 30, 1976, with the exception 
noted in (1). 

The Commission orders: <A) Algon¬ 
quin’s First Revised Sheet No. 10-A and 
that portion of Substitute First Revised 
Sheet No. 10-A relating to amortizing 
unit adjustment are hereby rejected. 

(B) Algonquin shall file within 15 
days of the issuance of this order new 
tariff sheets reflecting an amortizing 
unit adjustment based upon the amount 
of overcollections under its PFAC plus 
interest thereon calculated in accord¬ 
ance with the method set forth herein. 

<C) Algonquin’s proposed tariff sheets, 
with the exception noted in (A), tendered 
on September 30, 1976, are hereby ac¬ 
cepted for filing and permitted to be¬ 
come effective as of that date. 

<D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. Commissioner 
Watt, dissenting, filed a separate state¬ 
ment as a part of the original document. 

Kenneth F. Plumb. 

Secretary. 

Appendix A 

Bay State Gas Company 

Boston Gas Company 

Bristol and Warren Gas Company 

Cape Code Gas Company 

Commonwealth Gas Company 

The Connecticut Gas Company 

Connecticut Natural Gas Corporation 

Pall River Gas Company 

The Hartford Electric Bight Company 

Town of Mlddleborough. Municipal Gas and 

Electric Department 

New Bedford Gas and Edison Light Company 
North Attleboro Gas Company 
City of Norwich, Department of Public Utili¬ 
ties 

Orange and Rockland UtUities, Inc 

Pequot Gas Company 

The Providence Gas Company 

South County Gas Company 

The Southern Connecticut Gas Company 

Tiverton Gas Company 

|FR Doc 76-31313 Plied 10 26-76 8:45 am| 


| Docket No. CP75-14J 

ALGONQUIN LNG, INC. AND ALGONQUIN 
GAS TRANSMISSION CO. 

Order Granting Rehearing for Purpose of 
Further Consideration 


, T*} at boaring has taken place. 
itiiwtLi * amount - $6,381,316 would be r 
toC? *° Algonquin’s regular SNG cu: 

the amortizing unit adjus 
in & * 542 ' 466 1« proposed to be refund* 

CUKt ^ p * um to Algonquin’s off-syste 


October 14, 1976. 

On September 14, 1976, Algonquin 
LNG. Inc. and Algonquin Gas Transmis¬ 
sion Company (Algonquin), pursuant to 
Section 19(a) of the Natural Gas Act 
and Section 1.34 of the Commission’s 


Rules of Practice and Procedure, filed an 
application for rehearing of the Commis¬ 
sion’s August 17, 1976 order in the above- 
entitled proceeding. In that order the 
Commission found that a $3.45 per bar¬ 
rel storage rate for LNG storage was in 
the public convenience and necessity. 

On September 16, 1976, Algonquin, 
pursuant to Section 1.12 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure, filed a motion requesting a stay of 
refunds pending Commission action on 
its September 14, 1976 application for 
rehearing. 

In order to afford further time for con¬ 
sideration of these matters, we find it is 
appropriate and proper in the admin¬ 
istration of the Natural Gas Act to grant 
rehearing for the purpose of examining 
the arguments of Algonquin in its Sep¬ 
tember 14 application. Furthermore, we 
find it is appropriate to stay the refund 
order of the August 17. 1976 order until 
final Commission action on Algonquin’s 
application for rehearing. 

The Commission orders: (A) Rehear¬ 
ing for the purpose of further considera¬ 
tion is hereby granted. 

<B) A temporary stay of the refund 
order pending final Commission action 
on Algonquin’s September 14, 1970 ap¬ 
plication for rehearing is hereby granted. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR nu\76 31309 Piled 10 26-76 8:45 nm! 


1 Project No. 739) 

APPALACHIAN POWER CO. 

Application for Approval of Proposed 
Easement and Water Withdrawal 

October 19, 1976 

Public notice is hereby given that an 
application for approval of a proposed 
easement and water withdrawal was filed 
on September 14, 1976, under the Federal 
Power Act (16 U.S.C. 791a-«25r) by the 
Appalachian Power Company (Corre¬ 
spondence to: Mr. John W. Vaughan, 
President, Appalachian Power Company, 
40 Franklin Road. Roanoke, Virginia 
24009, and Mr. A. Joseph Dowd, Senior 
Vice President and General Counsel, 
American Electric Power Service Corpo¬ 
ration. Two Broadway. New York, New 
York 10004) for the Claytor Hydroelec¬ 
tric Project, FPC Project No. 739, located 
in Pulaski County, Virginia on the New 
River, a navigable waterway of the 
United States. 

Applicant requests Commission au¬ 
thorization to grant an easement within 
the project boundary to Pulaski County 
Public Service Authority (Pulaski). The 
easement would be approximately 750- 
feet-long and of sufficient width to 
accommodate the Installation, mainte¬ 
nance, and operation of two 24-inch- 
diameter ductile iron intake pipes and 
an intake crib structure for a public 
water supply system. A projected maxi¬ 
mum of 6.0 MOD of water would be 
withdrawn from the reservoir and 
pumped to a water treatment plant out- 


FEDERAL REGISTER, VCR. 41, NO 208—WEDNESDAY, OCTOBER 27, 1976 








47104 


NOTICES 


side the project boundary. Approximately 
3.42 MGD would be returned to the proj¬ 
ect reservoir by way of ground water 
through existing or new septic tank sys¬ 
tems installed in areas of relatively low 
population density served by the water 
system. An increasing percentage of the 
return flow, however, would be via the 
Town of Pulaski’s sewage treatment sys¬ 
tem, which is now in the planning stage. 

In order to aid in the construction of 
the water intake structure, the reservoir 
would be temporarily drawn down from 
the normal full pool elevation of 1846 
feet (msl) to 1841 feet (msl). Under cer¬ 
tain circumstances, the surface elevation 
might be further lowered to 1839 feet 
(msl). Pulaski would compensate appli¬ 
cant for any loss of electric generation 
due to construction or operation of the 
water withdrawal system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 9. 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's rules. The appli¬ 
cation is on file with the Commission and 
is available for public inspection. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Commis¬ 
sion by Sections 308 and 309 of the Fed¬ 
eral Power Act (16 U.S.C. 825g, 825h> 
and the Commission’s rules of practice 
and procedure, specifically § 1.32(b) (18 
CFR 1.32(b)), as amended by Order No. 
518, a hearing may be held without fur¬ 
ther notice before the Commission on 
this application if no issue of substance 
Is raised by any request to be heard, pro¬ 
test or petition filed subsequent to this 
notice within the time required herein. 
Applicant has requested that the short¬ 
ened procedure of § 1.32(b) be used. If an 
issue of substance is so raised, further 
notice of hearing will be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing be¬ 
fore the Commission. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-31365 FUed 10-26-70:8:45 ami 

(Docket No. CI76-5901 

APPALACHIAN EXPLORATION & 
DEVELOPMENT, INC. 

Order Granting Intervention and Setting 
Date for Hearing 

October 18, 1976. 

On June 7, 1976 Applachian Explora¬ 
tion & Development, Inc. (Appalachian) 


filed an application pursuant to Section 
7 of the Natural Gas Act 1 and Section 
2.75 of the Commission’s General Policy 
and Interpretations * to sell natural gas 
from Raleigh County, West Virginia to 
Columbia Gas Transmission Corporation 
(Columbia) under a June 1, 1976. agree¬ 
ment that provides an initial base price 
of 167.23 cents per Mcf, plus taxes, Btu 
adjustment, and a 2 cents per Mcf an¬ 
nual escalation. 

Applachian asserts that the project 
that is the subject of this application 
will consist of 60 w>ells drilled over a 
period of three years, averaging one well 
per 200 acres, in order to fully explore 
the 9000 acre Beaver Prospect farm-out 
obtained from Columbia on November 21. 
1974. Only one of the 60 wells has been 
drilled thus far. 

Appalachian’s application contem¬ 
plates an extensive drilling effort in the 
Beaver Prospect farm-out. We will re¬ 
quire the applicant to present evidence 
on the feasibility of pricing a 60 well 
project based on the results of drilling 
one w f ell, how the farm-out agreement 
relates to Appalachian’s drilling plan in 
terms 0 * acquiring acreage to drill on, 
whether the 60 well pan is a contingent 
or firm commitment, and if the utimate 
just and reasonable price should be con¬ 
ditioned upon the degree of development 
pursued by Appalachian in the project 
area. 

Notice of the application was pub¬ 
lished on July 13, 1976, and appeared in 
the Federal Register on July 20, 1976 
at 41 FR 29909. A petition to intervene 
was filed by Columbia that included the 
certification required by § 2.75(h) of the 
Regulations. No person has questioned 
the need of Columbia for the additional 
gas supplies to be available as a result 
of this proceeding. 

We find that a hearing is desirable to 
determine, on the record, whether the 
present and future public convenience 
and necessity will be served by certifi¬ 
cating these proposed sales and whether 
the proposed rates are just and reason¬ 
able. 

Those parties and intervenors desiring 
to submit cost and non-cost data should 
structure their evidence to reflect the 
tests under Sec.tion 2.75 for determining 
the justness and reasonableness of the 
rate structure sought. 

The Commission finds: (1) Good cause 
exists to set this matter for hearing. 

(2) It is in the public interest to per¬ 
mit the intervention of Columbia. 

The Commission orders: (A) Punmant 
to the authority of the Natural Gas Act, 
particularly Sections 4, 5, 7. 14 and 16 
thereof, the Commission's Rules of Prac¬ 
tice and Procedure, and the Regulations 
under the Natural Gas Act (18 CFR 
Chapter 1), a public hearing shall be 
held in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426. to 
determine the lawfulness of the proposed 
rates. 


1 15 U.S.C. 1717(f). 
» 18 CFR 5 2.75. 


(B) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
§ 3.5(d)) shall preside at the hearing in 
this proceeding, with authority to estab¬ 
lish and change all procedural dates, and 
to rule on all motions (with the sole ex¬ 
ception of petitions to intervene, mo¬ 
tions to consolidate and sever, and mo¬ 
tions to dismiss, as provided for in the 
Rules of Practice and Procedure). 

(C) Appalachian and any intervenor 
supporting them shall file their direct 
testimony and evidence on or before No¬ 
vember 19, 1976. All testimony and evi¬ 
dence shall be served upon the Presiding 
Administrative Law Judge, the Commis¬ 
sion Staff, and all parties to this pro¬ 
ceeding. 

(D) The Presiding Administrative Law 
Judge shall preside at a pre-hearing con¬ 
ference to be held on December 7, 1976, 
at 9:30 A.M. e.s.t., In a hearing room at 
the address noted in Ordering Para¬ 
graph (A). 

(E) Columbia Gas Transmission is 
permitted to intervene in the above-enti¬ 
tled proceeding, subject to the rules and 
regulations of the Commission: Pro - 
vided, however, That its participation 
shall be limited to matters affecting as¬ 
serted rights and interests specifically 
set forth in its retition for leave to in¬ 
tervene; and Provided further, That the 
admission of Columbia in the manner 
provided shall not be construed as recog¬ 
nition by the Commission that It might 
be aggrieved because of any order or or¬ 
ders entered in this proceeding, and that 
Columbia agrees to accept the record as 
it now stands. 

(F) The contract hereinafter referred 
to in Ordering Paragraph G is accepted 
only insofar as the pricing provisions do 
not violate Section 2.75(f) of our Gen¬ 
eral Policy and Interpretations. 

(G) The contract dated June 1. 1976, 
in Docket No. CI76-590 is accepted for 
filing to be effective as of the date of 
initial delivery and designated as Appa¬ 
lachian Exploration & Development, Inc* 
FPC Gas Rate Schedule No. 28. 

(H) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By th6 Commission. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.76-31311 FUed 10-26-76:8:45 ami 


(Docket No. ER77-3J 

CENTRAL VERMONT PUBLIC SERVICE 
CORP. 

Notice of Contract Changes 

October 18 , 1976 . 

Take notice that on October 4, 1970 
Central Vermont Public Service Corpo¬ 
ration (CV) tendered for filing annua* 
cost data as required by the provisions 
of Article V of the Power Purchase con¬ 
tracts between CV and Vermont Electr 
Cooperative, Inc., and between CV an Q 
the Lyndonville Electric Departmci 
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These contracts are designated as CV’s 
FPC Hate Schedule Nos. 88 and 92, re¬ 
spectively. CV states that the result of 
the update calculation is a reduction in 
the cost of capacity under the contract 
applicable to the period November 1976 
through October 1977 from the present 
$5 685 per KW-month to $5,406 per KW- 
month. 

According to CV, Lyndonville indicated 
it will make zero purchases and thus will 
receive zero period under the agreement 
for the above-stated period. 

CV requests an effective date of No¬ 
vember 1, 1976 for the revised rates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capital 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 29, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc 76-31317 Filed 10-26-76:8:45 am) 


| Docket No. RP76-13) 

CITIES SERVICE GAS CO. 

Postponing Procedural Dates 

October 19, 1976. 

On October 8, 1976, Staff Counsel filed 
a motion to postpone the procedural 
dates fixed by order issued October 22, 
1975, as most recently modified by no¬ 
tice issued September 7, 1976, pending 
the filing and Commission disposition of 
the proposed Settlement Agreement in 
the above-designated proceeding. 

Notice is hereby given that the pro¬ 
cedural dates in the above-designated 
matter are postponed pending further 
action by the Commission. 

By direction of the Commission. 

KENNETn F. Plumb, 
Secretary . 

IFR Doc 76-31363 Filed 10-26-76;8:45 AmJ 


I Docket No. RP75-106 (AP No. 76-1) ] 
COLUMBIA GAS TRANSMISSION CORP. 
Order Accepting Filing Subject To Refund 


October 15,1976, 

r^'V SeiHember 16 ' 1976 . the Columbia 
transmission Corporation (Golum- 

shr^t i encle { ed for filing a revised tariff 
1 -pfwn con t ai ning an increase in rates 
increa ses in the level of ad- 
nce laments made by Columbia to 


* evlse<1 She< * No 16 tc 
Tariff, Original Volume No. l 


producers of natural gas. The proposed 
effective date is October 16, 1976. Colum¬ 
bia states that the filing is made pur¬ 
suant to the terms of the settlement 
agreement approved by the Commission 
in Docket Nos. RP75-105 and RP75-106. 
Because the advances may not be reason¬ 
able and appropriate, the Commission 
shall suspend their effectiveness for one 
day and establish procedures for their 
review. 

The purpose of the filing is to "track” 
advance payments made by Columbia in 
accordance with Article VIII of the 
Stipulation and Agreement at Docket 
Nos. RP75-105 and RP75-106. which 
agreement was accepted by Commission 
Order issued September 13, 1976. in such 
dockets. The revised tariff sheet filed to 
become effective on October 16. 1976, re¬ 
flects a tracking increase of 0.78F per 
Mcf as the result of inclusion in rate base 
of $53,512,447, whiclv amount represents 
the net increase in advance payment 
amounts not previously reflected in 
Columbia's rates. 

Public notice of Columbia’s filing was 
issued September 24, 1976, with protests 
or petitions to intervene due on or before 
October 20,1976. 

Based on its review of Columbia's pro¬ 
posed advance payments, the Commis¬ 
sion believes that they may not be rea¬ 
sonable and appropriate for rate base 
treatment, in that they may be in excess 
of the costs for exploration, development 
and production incurred by the producer 
within a reasonable time as required by 
Order Nos. 465 and 499. In addition, the 
advance payment agreements may not 
comply with Order Nos. 529 and 529-A, as 
well as Order Nos. 410, 410-A, 441, 465 
and 499. Accordingly, the Commission 
shall accept and suspend the sheets for 
one day to become effective October 17, 
1976, subject to refund, and shall es¬ 
tablish hearing procedures to determine 
their lawfulness. 

The Commission finds : (1) Columbia’s 
rate increase, filed September 16, 1976, 
has not been shown to be just and rea¬ 
sonable. in that the advance payments 
upon which it is based have not been 
shown to be reasonable and appropriate. 

(2) The Commission should convene a 
hearing concerning the lawfulness of the 
advances contained in the instant filing. 

The Commission orders: (A) Colum¬ 
bia's filing is accepted for filing and sus¬ 
pended for one day to become effective 
October 17. 1976, subject to refund. 

<B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 4 
and 5 thereof, a public hearing shall be 
held in a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington, D.C. 20426, to 
determine the lawfulness of Columbia’s 
proposed rate increase attributable to ad¬ 
ditional advance payments. 

<C) A Presiding Administrative Law 
Judge, to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
<See Delegation of Authority, 18 CFR 
3.5(d)), shall convene a prehearing con¬ 
ference in this proceeding on November 
3, 1976, at 9:30 a.m. Said Presiding Ad¬ 
ministrative Law Judge is hereby au¬ 


thorized to establish all procedural dates 
and to rule upon all motions (with the 
exceptions of petitions to intervene, mo¬ 
tions to consolidate and sever, and mo¬ 
tions to dismiss), as provided for in the 
Rules of Practice and Procedure. 

(D) Nothing contained herein shall be 
construed as limiting the rights of the 
parties to this proceeding regarding the 
convening of conferences or offers of 
settlement* pursuant to § 1.18 of the 
Commission’s Rules of Practice and 
Procedure. 

(E) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-31306 Filed 10-26-76:8:45 ami 


(Project No. 23381 

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC. 

Notice of Extension of Time 

October 15, 1976. 

On October 4, 1976, Staff Counsel filed 
a motion to extend the date for respond¬ 
ing to the following motions and answers 
in the above-designated proceeding: 

1. Answers of the City of New York 
and the Department of the Interior to 
Consolidated Edison’s report in response 
to the Commission’s order of January 30. 
1975. 

2. Motions of the Scenic Hudson Pres¬ 
ervation Conference, the Hudson River 
Fishermen's Association, and the Attor¬ 
ney General of the State of New York, 
to terminate the license or reopen the 
licensing proceeding, and the answers of 
these parties to Consolidated Edison's 
report in response to the Commission’s 
order of January 30, 1975. 

3. Answer of Consolidated Edison to 
motions to revoke the license or to re¬ 
open the licensing proceeding. 

Upon consideration, notice is hereby 
given that the date within which Staff 
Counsel must respond to the above mo¬ 
tions and answers is extended to and 
Including October 21, 1976. 

Kenneth F. Plumb. 

Secretary. 

jFR Doc.76 31304 Filed 10-26-76:8:45 ami 


I Docket No. CP76- 3061 

CONSOLIDATED GAS SUPPLY CORP. 

Extension of Time To Continue Emergency 
Transportation Operations 

October 14, 1976. 

On October 5, 1976, Consolidated Gas 
Supply Corporation (Consolidated) filed 
a request for waiver of the 60-day limita¬ 
tion under § 157.22 of the Commission's 
regulations under the Natural Gas Act, 
and an extension of time to continue 
emergency transportation operations. 

On August 18, 1976, a notice was filed 
with the Commission stating that, at 
the urgent request of Consolidated, Col¬ 
umbia Gas Transmission Corporation: 
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Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco Inc.; and Texas Gas 
Transmission Corporation had com¬ 
menced emergency gas transportation 
operations. The notice stated that the 
emergency service was designed to 
offset Consolidated^ teirporary in¬ 
ability to receive Tennessee's CD-3 
deliveries of natural gas at Consol¬ 
idated’s Cornwell Compressor Sta¬ 
tion in Kanawha County, West Virginia, 
brought about by a shutdown of facil¬ 
ities during Consolidated’s construction 
of 15.3 miles of 20" pipeline authorized 
by the temporary certificate which the 
Commission issued July 30, 1976, in the 
above-designated proceeding. 

Notice is hereby given that the 60-day 
limitation under § 157.22 of the Commis¬ 
sion’s regulations under the Natural Gas 
Act is waived, and emergency transpor¬ 
tation operations described herein, as 
more fully described in the August 18, 
1976, filing, may continue to and in¬ 
cluding October 31, 1976. 

By direction of the Commission. 

Kenneth P. Plumb, 

Secretary . 

|PR Doc.76-31360 Filed 10-20-76:8:45 ami 


(Docket No. ER77-101 

CONSUMERS POWER CO. 

Notice of Filing 

October 18, 1976. 

Take notice that on October 5. 1976, 
Consumers Powqr Company (“Consum¬ 
ers Power”) tendered for filing on Inter¬ 
connection Agreement between Consum¬ 
ers Power and the City of Hillsdale, 
Michigan (“Hillsdale”) cancelling and 
superseding a Contract for Electric Serv¬ 
ice between the same two parties dated 
September 18, 1967 (designated Consum¬ 
ers Power Company Rate Schedule PPC 
No. 6). The proposed Agreement pre¬ 
scribes the reserve responsibility of each 
party, the classes of power and energy 
to be exchanged by the parties, and the 
terms, conditions and rates governing 
such exchanges. 

A copy of the filing was served on 
Hillsdale, its council and on the Mich¬ 
igan Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE. Washington, DC 
20426, in accordance with §§1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 
and 1.10). All such petitions or pro¬ 
tests should be filed on or before Octo¬ 
ber 28, 1976. Protests w'ill be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Anyjperson wishing to 
become a party must file a petition to 


intervene. The application is on file with 
the Commission and is available for pub¬ 
lic inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-31310 Piled 10-26-76:8:45 am] 


% (Docket No. E-6913 J 

DETROIT EDISON CO. 

Notice of Application 

October 15,1976. 

Take notice that on October 6, 1976, 
the Detroit Edison Company (Applicant) 
filed a supplemental application with the 
Commission, pursuant to Section 204 of 
the Federal Power Act, seeking authority 
•to issue short-term unsecured promis¬ 
sory notes in the aggregate principal 
amount not exceeding $300 million out¬ 
standing at any one time to commercial 
banks, insurance companies or similar 
institutions. All notes are to be issued on 
or before December 31, 1977, with final 
maturities of on or before December 31. 
1978. The Commission by order issued 
December 4, 1975, authorized the Appli¬ 
cant to issue on or before December 31. 
1976, a maximum of $300 million of its 
short-term notes, with final maturities 
of not later than December 31, 1977. 

Applicant is incorporated under the 
law's of the States of Michigan and New 
York, w r ith its principal business office 
at Detroit. Michigan. The Applicant is 
a public utility engaged primarily in the 
generation, purchase, transmission, dis¬ 
tribution and sale of electricity in a 
service area of approximately 7,600 
square miles in southeastern Michigan. 
The Applicant also provides steam serv¬ 
ice in Detroit and provides industrial 
steam. During 1975, approximately 98 
percent of the Applicant’s revenues were 
derived from its electric service. 

The proceeds from the issuance of the 
notes will be used for the construction, 
completion, extension and improvement 
of facilities, pending permanent financ¬ 
ing. 

The notes are expected to be issued 
with an interest rate or at a discount 
rate which will be determined from time 
to time as the notes are issued. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 5, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.8 or 1.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but w'ill not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to the 
proceeding or to participates a party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with 


the Commission's Rules. The applica¬ 
tion is on file and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-31315 Filed 10-26-76:8:45 am] 


[Docket No. ER76-836] 

DUKE POWER CO. 

Notice of Supplement to Contract 

October 18. 1976. 

Take notice that on July 28, 1976 Duke 
Pow r er Company (Duke) tendered for 
filing a supplement to its Electric Power 
Contract with the City of Greer, desig¬ 
nated as Duke’s Rate Schedule FPC No. 
226. Duke states new Exhibit A, which is 
part of the supplement, provides no 
change in contract demand at Delivery 
Point No. 1 blit an increase from 12,000 
KW to 16,000 KW at New Delivery Point 
No. 2. 

Duke requests an effective date of 
August 20,1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance w r ith Sections 1.8 and 1.10 of 
the Commission’s Rules 6f Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before October 29, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

# Secretary. 

(FR Doc.76-31316 Filed 10-26-76:8:45 am] 


[Docket No. RP76-144( 

FT. PIERCE UTILITY AUTHORITY. ET AL 
v. FLORIDA GAS TRANSMISSION COM¬ 
PANY 

Notice of Extension of Time 

October 13,1976. 

On October 12. 1976. Orlando Utilities 
Commission filed a motion to extend 
the time, fixed by notice issued Septem¬ 
ber 22,1976, in which to file a response or 
a petition to intervene in the above- 
designated proceeding. 

Upon consideration, notice is hereby 
given that the date for filing a response 
or petition to intervene in the above- 
styled proceeding is extended to and in¬ 
cluding October 26,1976. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-31308 Filed 10-26-76:8:45 am) 
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[Docket No. ER76-539] 

MISSOURI POWER AND LIGHT CO. 


Order Remanding Settlement for Hearing 

October 19,1976. 


On March 2, 1976. Missouri Power and 
Light Company (MP&L) tendered for 
filing proposed changes to its FPC Elec¬ 
tric Tariff Rate Schedules to increase its 
jurisdictional revenues by approximately 
$104,000 from the Cities of Centralia, 
Kahoka, Linneus, Marceline, Owensville, 
and Perry. Missouri. 

By order of April 26, 1976, the Com¬ 
mission rejected the proposed rate in¬ 
crease with respect to Owensville and 
Perry. The Commission found that their 
contracts did not permit unilateral rate 
increases. With respect to the remaining 
cities, the order accepted the proposed 
changes for filing and suspended their 
effectiveness for one month. These in¬ 
creases would have become effective sub¬ 
ject to refund, on May 27,1976. 

In response to a petition for rehearing 
by Marceline, filed on May 7, 1976, the 
Commission issued an order on rehear¬ 
ing on June 4. The Commission’s order 
found, after review of Marceline’s con¬ 
tract with MP&L, that the proposed rate 
Increase could not go into effect without 
a Commission order finally determining 
the justness and reasonableness of the 
proposed rates. The Commission insti¬ 
tuted an investigation pursuant to Sec¬ 
tion 206 of the Federal Power ASt to 
determine the justness and reasonable¬ 
ness of the proposed rate increases as 
they would affect Marceline, Centralia, 
and Kahoka. The Commission ordered 
that any rate increase to those three 
cities be postponed until a final deter¬ 
mination by the Commisison on the just¬ 
ness and reasonableness of the proposed 
rates. 


In accord with the Commission’s order 
of April 26, 1976, a prehearing confer¬ 
ence was convened on May 20, 1976. The 
Parties present were Counsel for 
J'pjLL and Counsel for the Commission 
staff. Both the Presiding Judge and staff 
counsel noted that they expected counsel 
for the City of Marceline to appear. After 
a short on the record session, the con¬ 
ference was recessed so that the Com¬ 
mission staff and MP&L could attempt 
oo work out a settlement agreement. 
A ne$e negotiations were successful and a 
Proposed settlement agreement has been 
filed with the Commission. Notice of 
ne proposed settlement was issued on 
June 4, 1976, with comments due on or 
oerore June 17,1976. 


cnm 1e ordy ob i ec tion to the propose 
settlement agreement was filed fc 
Madeline on June 17, 1976. Marcelir 
ntended that the proposed new rah 
111 excess of the rates whic 
woulc * demonstrate as prop< 

ev P irtLf Cross “ examination and at a 
fhJ en lary bearing. Marceline contenc 
me company settlement proposal is 
attem P t to deny it the rigl 
easp Presentation of response 

„ and ™ adduce evidence as to fac 

Marcelin lC ? settlement Proposa 

aheges that MP&L hi 
4 te d § 1.17 of the Commission’s Rul< 


of Practice and Procedure by failing to 
serve on counsel for Marceline a copy of 
the proposed settlement agreement. 
Marceline’s counsel alleges that they did 
not become aware of the settlement pro¬ 
posal until just two days before the date 
comments were due. MP&L filed a re¬ 
sponse to the comments of the City of 
Marceline. The response supported the 
proposed settlement and vigorosuly ob¬ 
jected to Marceline’s allegations that 
MP&L had violated the Commission’s 
Rules. ^ 

In view of the allegations raised by 
Marceline. the proposed settlement 
agreement should be remanded to the 
Administrative Law Judge for a new 
hearing. Although we are ordering that a 
hearing be held in this proceeding, we 
are specifically rejecting Marceline’s 
allegations that any of the Commission’s 
rules were violated by MP&L. Marceline’s 
attention is directed to § 1.17(c) of the 
Commission’s Rules of Practice and Pro¬ 
cedure which indicates that the burden 
is on Marceline to inform other parties 
to this proceeding that it has retained 
counsel, to identify that counsel, and to 
add counsel’s name and address to the 
service list. 

The Commission finds: Good cause 
exists to reject the settlement proposal 
and to reopen the record in this pro¬ 
ceeding. 

The Commission orders: (A) The pro¬ 
posed settlement agreement filed on May 
27, 1976, is hereby rejected. 

(B) Pursuant to the authority of the 
Federal Power Act, the Commission’s 
Rules of Practice and Procedure, and the 
regulations under the Federal Power Act 
(18 C.F.R. Chapter 1), a prehearing con¬ 
ference shall be held on a date to be 
designated by the Presiding Administra¬ 
tive Law Judge, in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. 

(C) The Presiding Administrative Law 
Judge shall preside at the prehearing 
conference in this proceeding, with au¬ 
thority to establish and change all pro¬ 
cedural dates, and to rule on all motions 
(with the exception of petitions to inter¬ 
vene, motions to consolidate and sever, 
and motions to dismiss, as provided for 
in the Rules of Practice and Procedure). 

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-31312 Piled 10-26 76;8:45 am] 


| Docket No. ER76-46J 

MONTAUP ELECTRIC CO. 

Postponing Procedural Dates 

October 19, 1976. 

On October 8. 1976, Staff Counsel filed 
a motion to postpone the procedural dates 
fixed by order issued August 29. 1975, as 
most recently modified by notice issued 
September 28, 1976. pending the filing 


and eventual Commission disposition of 
the proposed Stipulation and Agreement, 
in the above-designated proceeding. 

Notice is hereby given that the proce¬ 
dural dates in the above-designated mat¬ 
ter arc postponed pending further action 
by the Commission. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-31362 Filed 10-26-76;8:45 am] 


[Docket No. ER76-2211 

POTOMAC EDISON CO. 

Notice of Extension of Time 

October 15, 1976. 

On October 7, 1976, Potomac Edison 
Company filed a motion to extend the 
date within which to respond to the mo¬ 
tion for settlement and stay of proceed¬ 
ings of the Boroughs of Chambersburg 
and Mont Alto, Pennsylvania, and City 
of Hagerstown. City of Thurmont, and 
Town of Williamsport, Maryland, in 
the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the date within which to re¬ 
spond to the motion for settlement in the 
above-designated proceeding is extended 
to and including October 22, 1976. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-31305 Filed 10-26-76:8:45 am[ 


[Docket Nos. CP76-272 and RP76-66-1) 

SOUTH TEXAS NATURAL GAS GATHERING 
CO. 

Finding and Order After Statutory Hearing 
Issuing Certificate of Public Conven- 
ience and Necessity and Amending 
Order Affirming and Adopting Initial 
Decision 

October 19. 1976. 

By order issued November 20, 1975, in 
Docket No. RP75-66-1, South Texas 
Natural Gas Gathering Company (Grady 
Allen), the Commission issued an order 
which affirmed and adopted as a decision 
of the Commission an Initial Decision in¬ 
corporating a settlement proposal on a 
petition for relief, issued by Judge Con- 
visser on October 10, 1975. Grady Allen 
(Allen) had petitioned the Commission 
for relief from the cessation of natural 
gas deliveries by South Texas. Under the 
settlement agreement. South Texas 
agreed to sell to Allen 13,782 Mcf of nat¬ 
ural gas due to South Texas from Trans¬ 
continental Gas Pipe Line Corporation 
(Transco) pursuant to an exchange 
agreement. The Initial Decision, adopted 
by the Commission order approves the 
settlement agreement and provides that 
on applications by South Texas and 
Transco appropriate certificates will be 
issued. 

On February 19,1976, as supplemented 
on June 15 1976, South Texas filed an 
application in Docket No. CP76-272 to 
sell 13,782 Mcf of natural gas to Allen 
in furtherance of the settlement agree¬ 
ment. The agreement envisions that the 
gas will be sold and delivered to Allen no 
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later than November 15, 1980. South 
Texas’ proposals are more fully set forth 
In the application in Docket No. CP76- 
272. 

South Texas requests authorization for 
delivery of the 13,782 Mcf of natural gas 
at $1.75 per Mcf to be used by Allen as 
irrigation fuel. South Texas and Allen 
have a gas service agreement dated Sep¬ 
tember 10, 1975. The proposal does not 
involve the dedication of any new gas re¬ 
serves and does not require any new fa¬ 
cilities since Allen will place into opera¬ 
tion his existing facilities at the point of 
interconnection with Transco. Allen is to 
bear the cost of all tap and regulation 
and metering equipment and ultimate 
removal thereof. The sale to Allen will be 
a direct sale and thus the rate govern¬ 
ing such sale is not subject to the Com¬ 
mission’s Jurisdiction. Allen will not re¬ 
sell the purchased volumes. No gas will 
be transported through the facilities of 
South Texas. 

Pursuant to Commission order issued 
January 10,1973, in Docket No. CP67-349 
(49 FPC 108) the exchange between 
Transco and South Texas was discon¬ 
tinued and the future supplies were to be 
committed for sale to Transco. Lo-Vaca 
Gas Gathering Company (Lo-Vaca) 
terminated its sales contract with Allen 
and also, in 1973, the Railroad Commis¬ 
sion of Texas issued an order prohibiting 
new sales by Lo-Vaca. At the time of dis¬ 
continuance of of the exchange there re¬ 
mained an imbalance of gas which had 
been delivered to Transco but not rede¬ 
livered for South Texas’ account. The 
imbalance was not dedicated to Transco. 
A portion of the imbalance was reduced 
pursuant to a one-year sales contract 
between South Texas and Allen for the 
calendar year 1974. When that contract 
was not renewed, Allen filed a petition on 
January 29, 1975, in Docket No. RP75- 
66-1 for relief from termination of de¬ 
liveries of natural gas. 

Transco needs no additional authori¬ 
zation since it will redeliver the imbal¬ 
ance of exchange volumes under the au¬ 
thorization issued October 26, 1964, in 
Docket No. CP64-283 (32 FPC 1209) and 
its existing Rate Schedule X-38. The 
order in Docket No. CP64-283 states that 
Transco proposes to deliver equivalent 
volumes of natural gas at a proposed de¬ 
livery point near the tailgate of the 
North Markham Plant of Marathon Oil 
Company in Matagorda County, Texas. 
Allen is located in Wharton County, 
Texas, and has assumed the responsi¬ 
bility for movement of the exchange gas 
from this delivery point of Transco. No 
facilities will be required to be con¬ 
structed by Transco or South Texas. The 
requirement of the order issued in 
Docket No. RP75-66-1, will, therefore, be 
amended to eliminate the requirement 
for filing of a certificate application by 
Transco. 

After due notice by publication in the 
Federal Register on March 19, 1976 (41 
FR 11618), no protests, notices of or 
petitions to intervene were filed. 


At a hearing held on October 13, 1976, 
the Commission on Its own motion re¬ 
ceived and made a part of the record 
in this proceeding all evidence, including 
the application and exhibits thereto, sub¬ 
mitted in suport of the authorization 
sought herein, and upon consideration 
of the record. 

The Commission finds: (1) Applicant, 
South Texas Natural Gas Gathering 
Company, a Delaware corporation hav¬ 
ing its principal place of business in 
Corpus Christi, Texas, is a “natural-gas 
company” within the meaning of the 
Natural Gas Act, as heretofore found 
by the Commission in its order of De¬ 
cember 1, 1959, in Docket No. G-17050 
(22 FPC 979). 

(2) The transportation of natural gas 
hereinbefore described, as more fully 
described in the application in Docket 
No. CP76-272, is to be in interstate com¬ 
merce, subject to the jurisdiction of the 
Commission, and such transportation of 
natural gas by South Texas is, therefore, 
subject to the requirements of Subsec¬ 
tions (c) and (e) of Section 7 of the Nat¬ 
ural Gas Act. 

(3) South Texas is able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules, and regula¬ 
tions of the Commission thereunder. 

(4) The proposed transportation of 
natural gas by South Texas is required 
by the public convenience and necessity 
and a certificate therefor should be is¬ 
sued as hereinafter ordered and condi¬ 
tioned. 

(5) Since the subject natural gas is to 
be delivered to Allen by Transco through 
the existing delivery point of Transco 
authorized by certificate issued in Docket 
No. CP74-283, no certificate application 
will be required of Transco. 

The Commission orders: (A) A certif¬ 
icate of public convenience and necessity 
is issued authorizing South Texas to 
transport 13,782 Mcf of natural gas in 
interstate commerce to Allen pursuant 
to the terms and conditions of this or¬ 
der, all as hereinbefore described and 
as more fully described in the applica¬ 
tion in Docket No. CP76-272. 

(B) The certificate issued by ordering 
-paragraph (A) above and the rights 

granted thereunder are conditioned 
upon South Texas’ compliance with all 
applicable Commission Regulations 
under the Natural Gas Act and partic¬ 
ularly the general terms and conditions 
set forth in paragraphs (a), (c) (3), (e), 
and (f) of § 157.20 of such Regulations. 

(C) The authorization herein granted 
is limited to a term ending on Novem¬ 
ber 15,1980. 

(D) The transportation of natural gas 
shall commence, as provided by para¬ 
graph (b) of $ 157.20 of the Regulations 
under the Natural Gas Act, within one 
year from the date of this order. 

(E) The order issued November 20, 
1975, in Docket No. RP75-66-1 is 
amended to delete the requirement for 
filing of a certificate application by 
Transco. 


(F) The Secretary of the Commission 
is directed to serve a copy of this order 
on Allen and Transco. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-31314 Filed 10-26-76;8:45 am] 


[Docket Nos. CI76-633. CI76-644, CI76-678, 
CI76-722, CI76--784J 

TENNECO EXPLORATION, LOT., et al. 

Order Consolidating Proceedings, Provid¬ 
ing Notice Period, Setting Date For 
Hearing, and Denying Waiver of Section 
2.75(o) 

October 18, 1976. 

Pursuant to Section 7 of the Natural 
Gas Act 1 and § 2.75 of the Commission’s 
General Policy and Interpretations,* die 
above-named applicant filed for a certifi¬ 
cate of public convenience and necessity 
authorizing the sales of gas in the Fed¬ 
eral Offshore domain. 

On August 9, 1976, Texaco Inc. (Tex¬ 
aco) filed under the optional pricing pro¬ 
cedure for a sale of gas under an agree¬ 
ment dated July 1, 1976, to Columbia 
Gas Transmission Corporation (Colum¬ 
bia) from reserves located in West Cam¬ 
eron Blocks 642 and 643 * 3 * * * * 8 at an initial rate 
of $2.9718 per Mcf with 4 percent an¬ 
nual escalations. Block 643 is covered by 
an advance payment agreement with 
Columbia dated December 18, 1975. 

Notice of the Texaco application was 
published on September 16, 1976 and 
appeared in the Federal Register on 
September 23, 1976 at 41 FR 41687. The 
period for filing a petition to intervene or 
a protest will expire on October 12, 1976. 

The offshore blocks that are the sub¬ 
ject of the Texaco application are also 
covered by contracts between Tenneco 
Exploration Company (Tenneco Explora¬ 
tion) with Columbia as to West Camer¬ 
on 642 and with Tennessee Gas Pipeline 
Company as to West Cameron 643. These 
Tenneco Exploration applications have 
been consolidated and set for hearing by 
an order issued September 20. 1976 in 
Tenneco Exploration, Inc., et al.. Dock¬ 
et Nos. CI76-633. et al. 

Texaco has also filed an application 
for certificate and a petition for special 
relief from the nationwide rate set in 
Opinion No. 770, pursuant to § 2.56a(g» 
of the Commission’s Regulations. The 
proposed sale by Texaco to Tennessee for 
wells drilled in greater than 250 feet of 
w T ater in West Cameron Block 638 is pres¬ 
ently covered by a contract dated De¬ 
cember 30. 1975 in which Tennessee 
agrees to pay $1.63 per Mcf or whatever 
rate is authorized by the Commission. 


* 15 U.S.C. § 717(f). 

3 18 C.F.R. 2.75. 

‘Tenneco and Texaco each have a 25 per¬ 

cent working interest in this block. The re¬ 

maining 50 percent interest owned by ' 

bia Gas Development, Energy Ventures an 
Forest OU has been certificated in Oph» 
No. 771. Docket No. CI76-438 and 75-ow* 

(Issued August 5. 1976.) 
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Texaco asserts that its cost evidence 
Kill approximate $6-$10 per Mcf, de¬ 
pending upon whether an allowance for 
Federal income taxes is permitted or not. 
Besides Texaco, presently pending before 
the Commission, and consolidated with 
the other sales in the September 20, 1976 
order referred to above, is a sale by 
Tenneco Oil Company (Tenneco Oil) to 
Tennessee from West Cameron Block 
638. Texaco moves for consolidation of 
its special relief petition with the Ten- 
neco Oil optional procedure application 
in Docket No. CI76-678. 


The Texaco optional procedure and 
special relief requests parallel the Ten¬ 
neco Oil and Tenneco Exploration appli¬ 
cations already set for hearing, since the 
reserves are to be produced from the 
same or contiguous blocks and the pur¬ 
chasing pipelines are identical. Because 
all these applications concern the same 
geographical location, involve a limited 
number of buyers and sellers, and since 
these applications involve similar ques¬ 
tions of law and fact as to the reason- 
ableless of the initial rate for which cer¬ 
tification is sought, we conclude that 
their ultimate disposition would best be 
accomplished in a consolidated proceed¬ 
ing. 

The notice period for the Texaco op¬ 
tional procedure application has not as 
yet expired and the notice period for that 
company's special relief petition has not 
as yet been set. We will provide herein 
for the latter and, pursuant to § 1.8 of 
the Commission’s Rules of Practice and 
Procedure, the Presiding Administrative- 
Law Judge is hereby authorized to per¬ 
mit the participation at the prehearing 
conference or hearing of any party that 
has filed a petition to intervene that has 
not been acted upon by the Commission. 

On August 17, 1976 Tenneco Oil and 
Tenneco Exploration filed a joint motion 
reiterating their requests for omission of 
the intermediate decision and permission 
to commerce deliveries immediately at 
the contract rate. Texaco filed a request 
m Docket No. CI76-784 for omission of 
the intermediate decision. The Tenneco 
requests were considered and refused by 
the Commission in the September 20, 
1976 order. The joint motion and the 
Texaco request present no new facts or 
circumstances sufficient to warrant a 
different conclusion. Accordingly, the 
Joint motion and the Texaco request will 
he denied. 


Those parties and intervenors desiring 
7 sub mn cost and non-cost data should 
structure their evidence to reflect the 
W-sts under § 2.75 for determining the 
justness and reasonableness of the rate 
structure sought. 

Columbia is directed to submit the cer- 
SfJSS?? re <iuired by § 2.75(h) (18 OF JR. 
^i75(h)) in Docket No. CI76-722. 

rr>nvl? ommission finds: (1) The public 
warrants the consolidation 

67 imS? 22 ?‘ CI7e ~ 63 3. CI76-644. CI76- 
^ qCI 7®~722. and CI76-784. 

F 00 * cause exlsts for the waiver 
We fit decision procedure, 

tionc Hi? ladings and recommenda- 
Law JimLH? ? >residlng Administrative 
Judge to be necessary in determin¬ 


ing what rate is just and reasonable and 
in the public interest. 

The Commission orders: (A) Docket 
Nos. CI76—633, CI76-644, CI76-678, CI76- 
722, and CI76-784 are consolidated for 
purposes of hearing and disposition. 

(B) Tenneco Oil's and Tenneco Ex¬ 
ploration’s joint motion for partial waiv¬ 
er of Section 2.75(o) and the authoriza¬ 
tion to commence delivery of gas at the 
full filed price, subject to refund for the 
first nine months, is denied for the rea¬ 
son stated in the body of this order. 

(C) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 
4, 5, 7, 14, and 16 thereof, the Commis¬ 
sion's Rules of Practice and Procedure, 
and the Reg ulatio ns under the Natural 
Gas Act (18 CFR Chapter 1), a public 
hearing shall be held in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, to determine the lawfulness 
of the proposed rates. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)) shall preside at the hearing in 
this proceeding, with authority to es¬ 
tablish and change all procedural dates, 
and to rule on all motions (with the sole 
exception of petitions to intervene, mo¬ 
tions to consolidate and sever, and mo¬ 
tions to dismiss, as provided for in the 
Rules of Practice and Procedure). 

(E) Tenneco Oil. Tenneco Explora¬ 
tion, and Texaco, and any intervenor 
supporting them shall file their direct 
testimony and evidence on or before 
October 29, 1976. All testimony and evi¬ 
dence shall be served upon the Presiding 
Administrative Law Judge, the Com¬ 
mission Staff, and all parties to this pro¬ 
ceeding. 

(F) The Presiding Administrative Law 
Judge shall preside at a pre-hearing con¬ 
ference to be held on November 30, 1976, 
at 9:30 a.m. e.s.t.. in a hearing room at 
the address noted in Ordering Paragraph 
(C). 

(G) The requests for waiver of the in¬ 
termediate decision are denied. 

(H) The contract hereinafter referred 
to in Ordering Paragraphs I is accepted 
only insofar as the pricing provisions do 
not violate § 2.75(f) of Our General Pol¬ 
icy and Interpretations. 

(I) The contract'dated July 1, 1976* 
in Docket No. CI76-722 is accepted for 
filing to be effective as of the date of 
initial delivery and designated as Texaco 
Inc., FPC Gas Rate Schedule No. 536. 

(J) Any person desiring to be heard or 
to protest the Texaco application for cer¬ 
tificate and petition for special relief 
should file a petition to intervene or pro¬ 
test with the Federal Power Commission, 
825 North Capital Street, NE., Washing¬ 
ton, D C. 20426, in accordance with Sec¬ 
tion 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 and 1.10). All such petitions or pro¬ 
tests should be filed on or before Novem¬ 
ber 4, 1976. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to make protestants parties to the 


proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Any person that files a petition to in¬ 
tervene or notice of intervention in Doc¬ 
ket Nos. CI76-722 and CI76-784 that has 
not been acted upon by the Commission 
at the time of the prehearing confer¬ 
ence or hearing may participate at said 
prehearing conference or hearing at the 
discretion of the Presiding Administra¬ 
tive Law Judge pursuant to Section 1.8 of 
the Commission’s Rules of Practice and 
Procedure. 

(K> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.76-31318 Filed 10-26-76:8:45 amj 


[Docket No. CP76-367J 

TEXAS GAS TRANSMISSION CORP. 

Findings and Order After Statutory Hear¬ 
ing Permitting and Approving Abandon¬ 
ment 

„ October 19.1976. 

On May 12, 1976. Texas Gas Transmis¬ 
sion Corporation (Texas Gas) filed an 
application for permission and approval 
to abandon in place 1,336 feet of its 
Glasgow 6-inch pipeline and sales meter 
station No. 1 at the terminus thereof in 
Barren County, Kentucky, which are no 
longer required to serve Western Ken¬ 
tucky Gas Company (Western). These 
facilities constructed in 1930 have been 
maintained solely for emergency service 
to Western, since April 1968. New facili¬ 
ties constructed in 1967-68 are now 
serving Western’s needs for the City of 
Glasgow (Glasgow) and environs. No 
change in Western's contract demand 
service or quantity entitlement will occur 
as a result of this proposal. Texas Gas' 
proposal is more fully set forth in the 
application in the proceeding. 

The facilities to be abandoned were ac¬ 
quired when Texas Gas merged with 
Kentucky Natural Gas Company, as cer¬ 
tificated by Commission order issued 
April 2. 1948, in Docket No. G-855 (7 
FPC 223). Texas Gas states that the 
1930 facilities are deteriorated and 
would have to be replaced if service were 
continued. 

Western, by letter dated April 26,1976, 
agrees to the abandonment of facilities 
and Glasgow delivery point Station No. 1. 

After due notice by publication in the 
Federal Register on June 1, 1976 (41 FR 
22159), no petition to intervene, notice 
of intervention, or protest to the grant¬ 
ing of the application has been filed. 

At a hearing held on October 13, 1976, 
the Commission on its own motion re¬ 
ceived and made a part of the record in 
this proceeding all evidence, including 
the application and exhibits thereto, 
submitted in support of the authoriza¬ 
tion sought herein, and upon considera¬ 
tion of the record. 
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The Commission finds. (1) Applicant, 
Texas Gas Transmission Corporation, a 
Delaware corporation having its princi¬ 
pal place of business in Owensboro, Ken¬ 
tucky, is a “natural-gas company” with¬ 
in the meaning of. the Natural Gas Act, 
as heretofore found by the Commission 
in its order of March 30, 1947, in Docket 
No. G-859 (8 FPC 190). 

(2) The facilities to be abandoned, as 
hereinbefore described and as more fully 
described in the application, are subject 
to the jurisdiction of the Commission 
and abandonment thereof is subject to 
the requirements of subsection (b) of 
section 7 of the Natural Gas Act. 

(3) Tiie abandonment by Applicant is 
permitted by the public convenience and 
necessity and should be approved as 
hereinafter ordered. 

The Commission orders. (A) Upon the 
terms and conditions of this order, per¬ 
mission for an approval of the abandon¬ 
ment by Texas Gas Transmission Corpo¬ 
ration of the facilities hereinbefore de¬ 
scribed, all as more fully described in the 
the application in this proceeding are 
granted. 

(B) Applicant shall advise the Com¬ 
mission of the date of said abandonment 
within ten days thereof. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

(PR Doc.76-31364 Piled 10-26-76:8:45 amj 


[Project No. 19841 

WISCONSIN RIVER POWER CO. 

Order Amending License and Authorizing 
Granting of Easement Over Project Lands 

October 13.1976. 

Wisconsin River Power Company 
(hereinafter Licensee), Licensee for the 
Castle Rock-Pe ten well Project, FPC No. 
1984, filed on April 7, 1975, an application 
for amendment of its license for the proj¬ 
ect to eliminate 16.5 miles of its license 
for the project to eliminate 16.5 miles of 
34.5 kV transmission line and related 
switchgear, easements, and appurte¬ 
nances. Licensee also requests Commis¬ 
sion authorization to abandon and sell 
such project property to Wisconsin 
Power and Light Company and to 
grant appropriate easements to Wis¬ 
consin Power and Light Company for 
the future operation and mainte¬ 
nance of the line by that company 
as a distribution line across project lands 
and waters. Licensee submitted revised 
Exhibit K drawings, not in conformance 
with the Commission’s Rules and regu¬ 
lations, showing proposed changes in the 
project boundary and the proposed ease¬ 
ment across project lands and waters 
within the project boundary. Licensee 
requests tlxat the changes shown on the 
revised exhibit K drawings submitted be 
made to the approved exhibits on file 
with the Commission. The line runs be¬ 
tween Wisconsin River Power Company’s 
15 MW Castle Rock and 20 MW Pe ten- 
well liydroelectric plants. At present the 
line is used to transmit power from one 


of the five generating units at Castlt 
Rock to the Petenwell Plant. This ar¬ 
rangement provides the Licensee with a 
physical method of dividing the power 
generated at the two plants among its 
three power purchasers. The Commission 
has determined that the line is a pri¬ 
mary line, and, as such, should be in¬ 
cluded within the project boundary. Wis¬ 
consin River Power Company, Project 
No. 1984, 9 F.P.C. 1323, 1325 (1950). 

Licensee now plans to substitute book¬ 
keeping and interchange methods for 
the present physical separation method 
of dividing power. As a result of this 
change, it would no longer use the line 
to transmit power between its facilities. 
Instead. Licensee proposes to permit 
Wisconsin Power and Light Company to 
reroute the line at the Petenwell end to 
Wisconsin Power and Light Company's 
nearby substation, where the line would 
receive energy from Wisconsin Power 
and Light Company's system. 

The transmission line intersects Wis¬ 
consin Power and Light Company’s 
existing Tomah-Necedah power line ap¬ 
proximately four miles south of Peten¬ 
well. At that point Wisconsin Power and 
Light Company plans to connect the 
line to the Tomah-Necedah line. The 
connection would be made on Wisconsin 
Power and Light Company’s easement 
across project land. The transmission 
line would be physically disconnected at 
the Castle Rock plant. As a result of 
these changes in operation, the trans¬ 
mission line would no longer be a pri¬ 
mary line within the purview of Section 
3(11) of the Federal Power Act (Act). 1 

The power produced at all five gen¬ 
erating units at Castle Rock would be 
transmitted through the same facilities 
as are now f employed by the four Castle 
Rock units. 1 To accommodate this in¬ 
crease in load. Licensee proposes to add 
fans to the existing 15,000 kVa trans¬ 
former at Castle Rock. These fans would 
increase the capability of the trans¬ 
former to 20,000 kVa, at a cost of ap¬ 
proximately $4,000. 

To facilitate the proposed change in 
the power line. Licensee would grant to 
Wisconsin Power and Light Company an 
easement over the lands Licensee owns 
in fee and would convey to Wisconsin 
Power and Light Company those ease¬ 
ments Licensee owns across private 
lands. The easement would be used to 
maintain a non-project distribution line 
which would be located partially on non¬ 
project lands and partially on project 
lands. The proposed instrument of con¬ 
veyance reserves to the Licensee all 
rights necessary for the operation and 
maintenance of the project and 
covenants that the use of the easement 
conveyed will not endanger health, 
create a nuisance, or otherwise be in¬ 
compatible with overall project recrea¬ 
tional use. 


* 16 U.S.C. 796(11). 

: These transmission facilities, which are 
not owned by the Licensee, are not presently 
included in the license. We reserve the right 
to require such Inclusion at a later date 
should circumstances so warrant. 


Licensee also proposes to eliminate 
from the project those lands where the 
current project boundary consists of a 
narrow strip of land encompassing the 
easement used for the transmission line. 
The project boundary would be closed 
in these locations. Where the easement 
runs over project lands within the re¬ 
vised project boundary, the aforemen¬ 
tioned provisions in the instrument of 
coveyance would ensure that Wisconsin 
Power and Light’s activities would not 
interfere with operation oFthe project. 

As a result of the elimination of the 
use of the transmission line Licensee an¬ 
ticipates saving approximately 1,400,000 
kWH per year in line losses. It would be 
relieved of maintenance and inspection 
costs along the 16.5 mile stretch of line, 
as well as approximately $3,500 per year 
in local property taxes attributable to 
the line. 

At present the transmission line in¬ 
cludes a segment over an arm of Castle 
Rock Reservoir which is within view of 
the Four Lakes Council Boy Scout Camp. 
There the line is supported at mid-cross¬ 
ing by timber poles and cross-members 
erected on a small man-made island. In 
response to the Commission’s notice of 
application, the U.S. Fish and Wildlife 
Service of the Department of the Interior 
responded that an osprey nest, with 
adults and young, has been built on one 
of the timber poles on the mid-crossing 
island. The nest at the river-crossing site 
is part of a complex of at least four 
nests on the Castle Rock-Petenwell 
flowages. 

The nesting complex has been active 
each summer for at least 15 years and. 
if the nest sites are not disturbed, would 
probably continue to be active in the 
future. 

Because osprey appear on Wisconsin’s 
Endangered Species List, the Depart¬ 
ment of the Interior states that protect¬ 
ing this nesting site would serve the pub¬ 
lic interest. In its letters of February 
11, 1976, and July 23, 1976, Licensee in¬ 
dicated that a Wisconsin Public Serv¬ 
ice Commission order mandates that the 
line have a 42-foot clearance from water 
surface to phase wire and that, because 
of the long water spans, there is no way 
that it can physically comply with the 
regulations. Licensee therefore foresees 
the abandonment of that portion of the 
line. The three pole structure on which 
the osprey now nest should, according 
to the Licensee, remain standing after 
the conductors have been removed. Wis¬ 
consin Power and Light Company, in its 
letter of February 16. 1976, indicated 
that it intends to de-energize the por¬ 
tion of the line crossing the Wisconsin 
River since it has no immediate need for 
that river crossing. 

The osprey site falls within an area 
that would continue to be project land 
over which an easement would be granted 
to Wisconsin Power and Light Company. 
We believe that the osprey site can be 
protected by our requiring that Licensee 
and Wisconsin Pow T er and Light Com¬ 
pany obtain approval from the U.S. Fisa 
and Wildlife Service and the Wisconsin 
Department of Natural Resources prior 
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to any physical changes affecting the 
river crossing. 

Based on the matters heretofore noted, 
we conclude that approval of the ap¬ 
plication will not be a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment; therefore a de¬ 
tailed impact statement pursuant to Sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969 1 is not re¬ 
quired. 

After due notice by publication in the 
Federal Register on August 11, 1975, 
40 Fed. Reg. 33734. and in the Juneau 
County Reminder . Mausten, Wisconsin, 
and the Reporter , Friendship. Wiscon¬ 
sin, on August 11, 1975, no issue of sub¬ 
stance has been raised by any request 
to be heard, protest, or petition to inter¬ 
vene filed subsequent to the notice. In 
addition, by letter filed September 15, 
1975, Licensee requested the use of the 
shortened procedure provided for by 
§ 1.32(b) of the Commission's Rules of 
Practice and Procedure, 18 CFR 1.32(b) 
(1975). 

At a hearing held on October 6, 1976, 
the Commission on its own motion re¬ 
ceived and made a part of the record in 
this proceeding all pleadings, submit¬ 
tals, and other evidence filed respecting 
the application here at issue, and upon 
consideration of the record, 

The Commission finds. (1) It is ap¬ 
propriate for the purposes of the Federal 
Power Act and in the public interest that 
the license for the Castle Rock-Petenwell 
Project. FPC No. 1984, be amended to 
eliminate the 16.5 miles of 34.5 kV trans¬ 
mission line and to reflect the approved 
Exhibit K drawings as hereinafter pro¬ 
vided. 


(2) It is appropriate for the purposes 
ol the Federal Power Act and in the 
public Interest that Licensee be author¬ 
ised to sell the above noted transmission 
line and related switchgear, easements, 
and appurtenances to Wisconsin Power 
and Light Company, and that the pro¬ 
posed instrument of conveyance, which 
authorizes the use of project lands and 
waters by Wisconsin Power and Light 
Company, be approved subject to the 
conditions hereinafter noted. 

<3) Authorization to change project 
boundary lines, to make certain changes 
m operation, and to grant an easement, 
as discussed in this order and as provided 
below, does not constitute a major Fed¬ 
eral action significantly affecting the 
Quality of the human environment. 

<4> Authorization of the aforemen¬ 
tioned changes would not be inconsistent 
with the approved Exhibit R for this 
Project. 


. Commission orders. (A) Licensee 
« hereby authorized to sell the 16.5 miles 
m transmission line and related switch- 
ur? r ’ ea : sem ents, and appurtenances to 
Power and Light Company; 
na the proposed instrument of convey- 
^ ed AprU 7 - 1975 - as a part of Li- 
lwf* 5 application for amendment oi 
2f hich Brants easements to Wis- 
Power an d Light Company, is 
nereoy approved, Provided. That the fol- 


4 2US.C 4332(2) (C) 


lowing provision be incorporated into the 
aforementioned instrument: 

Wisconsin Power and Light Company shall 
obtain approval from the United States Fish 
and Wildlife Service and the Wisconsin De¬ 
partment of Natural Resources before under¬ 
taking physical changes affecting the line 
crossing the Wisconsin River. 

(B) The following Exhibit K drawings 
are to be revised in accordance with 
Licensee’s request: 

Exhibit K FPC Drawing Nos. 

Sheet A-12. 1984-49 

Sheet B-3_. 1984-19 

Sheet B-7. 1984-23 

Sheet B-9. 1984-25 

Sheet B—ll .. 1984-27 

Sheet B-13. 1984-29 

<C) Exhibit K. Sheet B-18 <FPC No. 

1984-36) is hereby eliminated from the 
license for Project No. 1984. 

(D) Paragraph (bHii) of the license 
for Project No. 1984, 9 F.P.C. 1323 (1450) 
is amended in part to read as follows : 

(11) The Castle Rock development, consist¬ 
ing of a dam located approximately 15 miles 
downstream from the Petenwell Dam. having 
a concrete gated spillway section, a power¬ 
house section, and an earth section with an 
overall length of about 2,831 feet; an earth 
dike about three miles long; a reservoir with 
area of about 16,500 acres at elevation 92.5 
feet, Petenwell datum, extending upstream 
practically to the Petenwell Dam: a power¬ 
house containing five 4,300 horsepower tur¬ 
bines connected to five 3,000 kilowatt gen¬ 
erators, operating under a head of about 30 
feet; a substation; and appurtenant works: 

(E) An executed copy of the instru¬ 
ment of easement conveyance, revised 
in accordance with this order, shall be 
filed with the Commission within 60 days 
of its execution. 

(F) This order shall become final 30 
days from the date of its issuance unless 
application for rehearing shall be filed 
as provided in Section 313(a) of the Act, 
and failure to file such an application 
shall constitute acceptance of this order. 
In acknowledgement of the acceptance 
of this order, it shall be signed for the 
Licensee and returned to the Commission 
within 60 days from the issuance of this 
order. 

By the Commission. 

Kenneth F Plumb, 

Secretary. 

Iu testimony of its acknowledgement of 
acceptance of all of the provisions, terms and 
conditions of the foregoing order, Wisconsin 

River Power Company this__ day of 

__ 1976, has caused its 

corporate name to be signed hereto by 

.its .. 

..President, and its corporate seal 

to be affixed hereto and attested by .... 

__ its —_ 

_Secretary, pursuant to a resolution of 

its Board of Directors duly adopted on the 

_day of .—.. 1976, 

a certified copy of the record of which Is 
attachod hereto. 

By —... 

President 

Attest: 


Secretary 

(Executed in quadruplicate) 

[FR Doc.76-31307 Filed 10-26-76,8 45 nm| 


FEDERAL RESERVE SYSTEM 

CONSUMER ADVISORY COUNCIL 
Meeting 

Notice is hereby given that the Board 
of Governors will convene the first meet¬ 
ings of its Consumer Advisory Council 
on November 10 and 11, 1976. These 
meetings will be open to public observa¬ 
tion. 

The Council’s function is to advise the 
Board on the exercise of the Board's re¬ 
sponsibilities with regard to consumer 
credit legislation and regulation. The 
purpose of the Council's first meetings 
will be to acquaint itself with the 
Board’s functions in the area of con¬ 
sumer credit and to advise the Board on 
certain of the curent issues related to 
those functions. Accordingly, discussions 
wijl be held on the Board's functions and 
responsibilities under the Truth in 
Lending, Fair Credit Reporting and 
Equal Credit Opportunity titles of the 
Consumer Credit Protection Act, as well 
as its responsibilities under the Home 
Mortgage Disclosure and Federal Trade 
Commission Improvements Acts. 

The Council will meet with available 
members of the Board at the Board’s 
Martin Building at 20th and C Streets, 
NW., Washington. D.C., on November 10 
from 2:15 p.m. until approximately 5:15 
pjn. and on November 11 from 9:00 a.m. 
until approximately 1:00 p.m. 

Information with regard to this meet¬ 
ing may be obtained from Mr. Joseph R. 
Coyne. Assistant to the Board, at (202) 
452-3204. 

The Consumer Advisory Council was 
authorized by Congress in § 703(b) of 
Public Law 94-239 earlier this year. The 
Board announced the membership of the 
Council on September 20, 1976. Names of 
Council members and biographical In¬ 
formation may be obtained by calling 
Mr. Coyne. 

By Order of the Board of Governors. 
October 22, 1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

IFR Doc.76-31656 Filed 10-26-76:8:45 am] 

FEDERAL RESERVE SYSTEM 

FIRST NATIONAL FINANCIAL CORP. 

Order Approving Acquisiton of Bank 

First National Financial Corporation. 
Kalamazoo. Michigan, a bank holding 
company within the meaning of the Bank 
Holding Company Act, has applied for 
the Board's approval under section 3(a) 
(3) of the Act (12 U.S.C. 1842(a) (3)), to 
acquire all of the voting shares (less di¬ 
rector’s qualifying shares) of the suc¬ 
cessor by consolidation to The National 
Bank of Ludington, Ludington, Michi¬ 
gan (“Bank”). The bank with which 
Bank is to be consolidated has no sig¬ 
nificance except as a means to facilitate 
the acquisition of the voting shares of 
Bank. Accordingly, the proposed acquisi¬ 
tion of shares of the successor organiza¬ 
tion is treated herein as the proposed ac¬ 
quisition of the shares of Bank. 
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Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Federal Re¬ 
serve Bank of Chicago has considered the 
application and all comments received in 
light of the factors set forth in section 
3(0 of the Act (12 U.S.C. 1842(c)). 

Applicant, the tenth largest banking 
organization in Michigan, controls ten 
banks with aggregate deposits of $532.4 
million, representing approximately 1.8 
percent of the total deposits in com¬ 
mercial banks in the State. 1 * Acquisition 
of Bank (deposits. $25.6 million) would 
increase Applicant’s share of deposits in 
the State to 1.9 percent and would not 
result in as significant increase in the 
concentration of banking resources in 
Michigan. 

Bank is the fourth largest of eight 
banking organizations in the Ludington 
banking market* and holds 12.7 percent 
of the total commercial bank deposits in 
the market. No competition presently 
exists between Applicant's subsidiaries 
and Bank, nor does it appear likely that 
any significant competition would de¬ 
velop in the future due to the distances 
involved (Applicant’s nearest banking 
office to Bank is 90 miles away), the pres¬ 
ence of many intervening banking offices 
and Michigan’s restrictive branching 
law. Furthermore, the banking market 
does not appear to be attractive for Ap¬ 
plicant to enter de novo since the mar¬ 
ket’s ratio of population per banking of¬ 
fice is gTeatly below the State average. 
Accordingly, it is concluded that (Ton- 
summation of the proposal would not 
have a significant adverse effect on exist¬ 
ing or potential competition in the mar¬ 
ket, and that competitive considerations 
are consistent with approval of the ap¬ 
plication. 

The financial and managerial re¬ 
sources and future prospects of ApplW 
cant, its subsidiary banks, and Bank are 
considered to be generally satisfactory 
and consistent with approval, particu¬ 
larly in view of capital improvements 
which Applicant has planned for certain 
of its subsidiary banks. 

Applicant proposes to assist Bank in 
providing new and expanded services to 
its customers, including a package of 
consumer-oriented services, a credit card 
plan, trust services and a simplified in¬ 
stallment loan program. Therefore, con¬ 
siderations relating to the convenience 
and needs of the community to be served 
lend slight weight toward approval. 

It is this Reserve Bank’s judgment that 
the proposed acquisition is in the public 
interest and that the application should 
be approved. 

On the basis of the record as summar¬ 
ized above, the Federal Reserve Bank of 
Chicago approves the application: Pro¬ 
vided, The transaction shall not be con¬ 
summated (a) before the thirtieth cal¬ 


1 All banking data are as of December 31, 

1975. 

■ The relevant market area Is approximated 

by Mason, Manistee, Lake, and Oceana Coun¬ 

ties, Michigan. 


endar day following the effective date 
of this order, or (b) later than three 
months after the effective date of this 
order, unless such period is extended for 
good cause by the Board, or by the Fed- * 
eral Reserve Bank pursuant to delegated 
authority. 

By order of the Federal Reserve Bank 
of Chicago, acting pursuant to delegated 
authority for the Board of Governors of 
the Federal Reserve System, effective 
October 8,1976. 

Robert P. Mavo, 

President. 

[FR Doc.76-31357 FUed 10-26-76:8:45 ami 


LITCO CORPORATION OF NEW YORK 
Order Approving Acquisition of Bank 

LITCO Corporation of New York, Gar¬ 
den City, New York, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board’s approval under section 3(a) 
(3) of the Act 02 U.S.C. 1842(a) (3)) to 
acquire 100 percent of the voting shares 
of Long Island Bank (’‘Bank”), Hicks- 
ville. New York, the successor by conver¬ 
sion of Long Island National Bank. 1 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received, including those of the 
United States Department of Justice 
(‘‘Department of Justice”), in light of 
the factors set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

Applicant, the twenty-fourth largest 
banking organization in the State of 
New York, controls one bank. Long Is¬ 
land Trust Company (“LIT”), Garden 
City, New York, with total deposits of 
$504.3 million, representing approxi¬ 
mately .37 percent of total deposits in 
commercial banks in the State. 3 Acquisi¬ 
tion of Bank (deposits of $115.2 million) 
would increase Applicant's share of 
commercial bank deposits in the State of 
New York by .08 percent and. as such, 
would not have an appreciable effect 
upon the concentration of banking re¬ 
sources In the State. 

Both LIT and Bank are located in the 
Metropolitan New York banking mar¬ 
ket.* LIT is the largest of the commercial 


* Consummation of tbe subject proposal 
was contingent upon the prior conversion of 
Long Island National Bank to a New York 
State chartered bank. On September 3, 1976, 
the Superintendent of Banks of the State of 
New York approved the conversion and the 
conversion has now been completed. 

•All banking data, unless otherwise indi¬ 
cated, are as of December 31.1975. 

• The Metropolitan New York banking mar¬ 
ket, which is the relevant market within 
which to assess the competitive effects of the 
proposed acquisition, consists of the five 
boroughs of New York City plus Nassau. 
Westchester, Putnam, and Rockland Coun¬ 
ties and western Suffolk County in New York 
State, as well as the northern two-thirds of 
Bergen County and eastern Hudson County 
In New Jersey, plus southwestern Fairfield 
County In Connecticut. 


banks -headquarters in Nassau or Suf¬ 
folk Counties, and is the sixteenth lar¬ 
gest of the 122 banking organizations In 
the relevant market. 4 * * Bank is the forty- 
second largest banking organization in 
the market, controlling .1 percent of de¬ 
posits in the market. Since December 31, 
1973, its total deposits have decreased 
from approximately $133 million to ap¬ 
proximately $110 million in March of 
this year, which is lower than the 
amount of total deposits it held as of 
December 31, 1971. This decline appears 
to be attributable to a conservative com¬ 
petitive reaction to aggressive competi¬ 
tion from New York City-based banking 
organizations. Applicant’s acquisition of 
Bank would result in its controlling ap¬ 
proximately .5 percent of market de¬ 
posits and would cause it to rank as the 
fifteenth largest banking organization 
in the market. 

The proposed acquisition would reduce 
existing competition within the market, 
inasmuch as the sendee area of Bank 
falls entirely within the service area of 
LIT. Also, there is a possibility that the 
acquisition could result in a loss of in¬ 
creased future competition between LIT 
and Bank to the extent each, if a sepa¬ 
rate institution, might open additional 
branches in other areas of Nassau and 
Suffolk Counties. 

Department of Justice has expressed 
the opinion that proposed acquisition 
would eliminate existing competition be¬ 
tween LIT and Bank to a significant 
degree. However, Department of Jus¬ 
tice's analysis appears to be based upon 
its utilization of a smaller-than-appro- 
priatc market area, that is, the Nassau- 
Suffolk SMS A, within which to assess the 
competitive effects of this proposal In 
connection with its reconsideration of the 
application of LIT to merge with the 
Bank of Westbury Trust Company. West- 
bury. New York * the Board directed the 
Federal Reserve Bank of New York to 
conduct a comprehensive survey in order 
to assist it in properly determining the 
relevant banking market. Based upon 
that survey * the Board determined that 
the Metropolitan New York area was the 
appropriate market in which the com¬ 
petitive consequences of that proposal 
should be determined. 7 


•Market deposit data are as of June 30, 
1975, adjusted for structural change* 
through July 0, 1976. 

r * Both banks were headquartered In Nassau 
County. 

• The manner In which the survey was con¬ 
ducted and the results thereof are discussed 
in the Board’s Statement accompanying the 
Board’s Order on Petition for Reconsidera¬ 
tion In the matter of the application of Long 
Island Trust Company for approval of merger 
with Bank of Westbury Trust Company. 
Westbury, New York, 56 Federal Reserve Bul¬ 
letin 769 (1970). 

»Although at that time the Metropolitan 
New York banking market consisited only o 
the five boroughs of New York City P 1 ^ 
Nassau and Westchester Counties, that bank¬ 
ing market has grown since 1970 to cnc ® 1 ^ 
pass also Putnam. Rockland and wcstc . 
Suffolk Counties In New York State, an 
portions of both New Jersey and Coancctic 
In 1970 and today Nassau County was an« 
is deemed to be part of the Metropolis 
New York banking market. 
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Banks located outside the Nassau-Suf¬ 
folk SMSA have a substantial impact on 
competition within that area, and con¬ 
stitute a convenient alternative source 
of banking services for customers, large 
and small, within the area. While im¬ 
mediate and direct competition between 
LIT and Bank occurs in Nassau and Suf¬ 
folk Counties, use of only this area in 
measuring the total present and potential 
competitive, consequences of the instant 
acquisition would ignore major market 
forces that bear on the question of the 
significance of the elimination of such 
competition. New York City banks are 
permitted to branch throughout the New 
York portion of the Metropolitan New 
York area, and Nassau County banks, 
such as LIT and Bank, may also branch 
into New York City. In major respects, 
Nassau County banks are significantly 
influenced in their service rates and 
terms by those set by the New York City 
banks. A large proportion of the working 
population of Nassau County commutes 
dally to New York City. These com¬ 
muters tend to utilize banking services 
convenient to their places of business; 
even non-commuters tend to use to some 
extent either banks outside the County or 
banks within that have offices in New 
York City. It is the Board’s view that 
the Metropolitan New York area is the 
appropriate banking market within 
which the competitive effects of this pro¬ 
posal should be determined. 


Although Applicant’s acquisition of 
Bank would eliminate some existing com¬ 
petition and would eliminate the possi¬ 
bility of future competition between LIT 
and Bank, the elimination of such com¬ 
petition is not regarded as significant in 
the context of the banking structure in 
the relevant market. Applicant’s acquisi¬ 
tion of Bank would remove home-office 
protection from the community of Hicks- 
ville. currently provided by the provisions 
of section 105 of the Banking Law of the 
State of New York, and thus would open 
that community to de novo branching. 
Tlie Metropolitan New York banking 
market is not highly concentrated and 
considering the large number of banking 
alternatives available to the residents 
and businesses in the Nassau County 
area, the loss of one alternative through 
this acquisition is not viewed as a sig¬ 
nificantly adverse competitive conse- 
quence. Accordingly, for the reasons 
summarized above the Board concludes 
that consummation of the proposed ac¬ 
quisition would not have significant anti¬ 
competitive effects. 


The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiaries, and Bank are re« 
fcaraed ^ P ener &lly satisfactory and con¬ 
sistent with approval. Applicant’s ac- 

nUtifc on Bank have the procom- 
pcutlve effect of providing new service! 
o Bank’s customers, including day-of- 
Posit-to-day-of-withdrawal saving! 
accounts, overdraft checking, one-state- 
J 11 * * hanking, individual retirement ac- 
tho « and business savings accounts 
nrL 5 .j 3oard concludes, therefore, thai 
derations relating to the conven- 
lence and needs of the communities t< 


be served clearly outweigh the slight 
anticompetitive effects of the proposal. 
Accordingly, it is the Board’s judgment 
that the proposed acquisition would be 
in the public interest and that the appli¬ 
cation should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction should 
not be made (a) before the thirtieth cal¬ 
endar day following the effective date of 
this order or (b) later than three months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board or by the Federal 
Reserve Bank of New York pursuant to 
authority hereby delegated. 

By order of the Board of Governors," 
effective October 18, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|PR Doc.76-31358 Filed 10-26-76:8:45 am) 


MICHIGAN FINANCIAL CORP. 

Acquisition of Bank 

Michigan Financial Corporation, Mar¬ 
quette, Michigan, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per 
cent (less directors’ qualifying shares) of 
the voting shares of The Iron River Na¬ 
tional Bank, Iron River, Michigan. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than November 12,1976. 

Board of Governors of the Federal Re¬ 
serve System, October 19, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

IFR Doc.76-31356 Filed 10-26-76:8:45 am] 


UNITED BANCORP 

Order Deferring Consideration of Applica¬ 
tion To Form United Bancorp Municipals, 
Inc. 

United Bancorp, Roseburg, Oregon, a 
bank holding company within the mean¬ 
ing of the Bank Holding Company Act, 
has applied for the Board’s approval, 
under section 4(c)(8) of the Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b) (2) of 
the Board’s Regulation Y (12 CFR 225.4 
(b)(2)), to form United Bancorp Mu¬ 
nicipals, Inc., Roseburg, Oregon, a com¬ 
pany that will engage de novo in the ac¬ 
tivities of underwriting and dealing In 
certain government securities. Such ac¬ 


• Voting for this action: Vic© Chairman 
Gardner and Governors Walllch. C'oldwell, 
Jackson. Parte©, and Lilly. Absent and not 
voting: Chairman Burns. 


tivities have not heretofore been deter¬ 
mined by the Board by regulation to be 
closely related to banking. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 4 of the Act 
(39 FR 13007). The time for filing com¬ 
ments and views has expired, and the 
Board has considered the application 
and all comments received in light of 
the public interest factors set forth in 
section 4(c)(8) of the Act (12 U.S.C. 
1843(c)(8)). 

Applicant, the twelfth largest banking 
organization in Oregon, controls one sub¬ 
sidiary bank with aggregate deposits of 
approximately $40.3 million, representing 
about 0.7 per cent of the total deposits 
in commercial banks in the State. 1 United 
Bancorp Municipals. Inc. would engage 
de novo in the activities of underwriting 
and dealing in such obligations of the 
United States, general obligations of 
various States and of political subdivi¬ 
sions thereof and other obligations that 
State member banks of the Federal Re¬ 
serve System may from time to time be 
authorized to deal in under section 24 
(Paragraph Seventh) and section 335 of 
Title 12 of the United States Code. By 
notice of proposed rulemaking published 
in the Federal Register on April 10, 
1974, (39 FR 13007), the Board of Gov¬ 
ernors proposed to add this activity to 
the list of activities that it has deter¬ 
mined to be so closely related to banking 
or managing or controlling banks as to 
be a proper incident thereto (section 
225.4(a) of Regulation Y). In a State¬ 
ment issued concurrently with this Or¬ 
der. the Board today announced its de¬ 
cision not to adopt the proposed amend¬ 
ment at the present time and to defer 
temporarily further consideration of the 
activity, either by order or by regulation. 
The reasons for that decision are sum¬ 
marized in that Statement. 

Consistent with its decision to suspend 
action on the general activity, the Board 
hereby defers considerations of the in¬ 
stant application for a period of twelve 
months, unless prior to that time actions 
of the Municipal Securities Rulemaking 
Board lead the Board in its judgment to 
reconsider the deferral of action on the 
general activity. 

By order of the Board of Governors,* 
effective October 19, 1976. 

Theodore E. Allison. 

Secretary of the Board. 
|FR Doc.78-31360 Filed 10-26-76:8:46 ami 


UNITED MICHIGAN CORP. 
Acquisition of Bank 

United Michigan Corporation, Flint, 
Michigan, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a) (3)) to acquire 100 per cent of 


1 Banking data are as of December 31, 1975. 

a Voting for this action: Vice Chairman 

Gardner and Governor Walllch, Coldwell, 

Jackson. Partee and Lilly. Absent and not 

voting: Chairman Burns. 
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the voting shares (less directors* qualify¬ 
ing shares) of The Peoples State Bank, 
Caro, Michigan- The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than November 11,1976. 

Board of Governors of the Federal Re¬ 
serve System, October 19,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 


merce with respect to the carrying out 
of the purpose of the National Oceanic 
and Atmospheric Administration. 

The agenda will include the following 
topics: 

November 15,1976 

MORNING 

0900-1200—Follow-up on EPA comments 
on NACOA 5th Annual Report, Environmen¬ 
tal Protection during OCS drilling operations, 
EPA. Reports on NACOA work In progress, 
National goals and objectives. Congressional 
proposals for Federal reorganizations. 

AFTERNOON 

1300-1700—Panel work sessions: National 
goals and objectives. NWS capabilities In ex¬ 
treme weather conditions. Systems for air 
poUution monitoring. Marine Education. 

Tuesday, November 16, 1076 


3. Effective Date of Establishment and 
Duration: The establishment of the Ad Hoc 
Advisory Panel for the Very Large Array Is 
effective upon filing the charter with the 
Director, NSF and with the standing com¬ 
mittees of Congress having legislative Juris¬ 
diction of the National Science Foundation. 
The Ad Hoc Advisory Panel for the Very 
Large Array will continue for one calendar 
year from the effective date. 

4. Membership: The membership of the 
Ad Hoc Advisory Panel for the Very Large 
Array shall be fairly balanced In the terms 
of the point of view represented and the 
Panel's functions. Membership of the Ad 
Hoc Advisory Panel for the Very Large Array 
will consist of persons of eminence selected 
from Industry, universities. Independent ex¬ 
perts, and other government agencies which 
have developed and managed large, complex 
projects. 

5. Advisory Group Operation: The Ad Hoc 
Advisory Panel for the Very Large Array will 
operate In accordance with provisions of the 
Federal Advisory Committee Act (Pub. L. 
92-463), NSF policy and procedures, OMB 
Circular No. A-63, Revised, and other di¬ 
rectives and instructions Issued in Imple¬ 
mentation of the Act. 

v Richard C. Atkinson. 

Acting Director. 

October 21, 1976. 

IFR Doc. 76-3142C Filed 10-26-76;8:45 amj 


ADVISORY PANEL FOR COMPUTER 
SCIENCE AND ENGINEERING 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463. the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Computer Science 
and Engineering. 

Date: November 30 and December 1,1976. 
Time: 9:00 am each day. 

Place: Room 338, Natltonal Science Fovmcta- 
tlon, 1800 G Street N.W., Washington. D C. 
Type of Meeting: Part open—Open 11/30 
(9:00 am—12:00 n); 12/1 (9:00 am— 3:00 
pm); Closed 11/30 (1:00 pm—5:00 pm). 
Contact person: Mr. Kent K. Curtis, Head, 
Computer Science Section, telephone: 
202/632-7346. Anyone who plans to attend 
this meeting should notify Mr. Curtis no 
later than 11/22/76. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
Staff. Division of Personnel & Management. 
Room 248, National 8clence Foundation. 
Washington. D.C. 20550. 

Purpose of advisory panel: To provide advice 
and recommendations concerning support 
for research in computer science and en¬ 
gineering. 

Agenda: Will Include the following discus¬ 
sions and presentations: 

November 30 

9:00—Introductory Remarks. 

9:15—Brief report on Computer Science 
and Engineering Programs, Head, Computer 
Science Section. 

9:30—Review of Theoretical Computer 
Science Program. 

Noon:—Recess. 

1:00—Review and discussion of specific 
Theoretical Computer Science proposal* 
(closed;. 

December t 

9:00—Review of NSF actions for FY’76 and 
the Transition Quarter, and program p*a 
for FY'77. 


IFR Doc.76-31369 Filed 10-26-76:8:45 am] 

GENERAL SERVICES 
ADMINISTRATION 

tFPMR TEMP. REG. G-28) # 

FUEL EFFICIENT PASSENGER 
AUTOMOBILES 

Acquisition by the Federal Government 
Correction 

In FR Doc. 76-29540 appearing on 
page 44753, in the table appearing on 
page 44755 entitled Passenger auto¬ 
mobile model types and ratings , under 
"Subcompact station wagon, . . Extra 
power 4 or 6 cylinders; Automatic" the 
miles per gallon for the California 
column now reading **13” should have 
read “17". 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

NOTICE OF MEETING 

October 22,1976. 

Pursuant to Sec. 10(a) (2) of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App I (Supp. IV, 1974), notice is hereby 
given that the National Advisory Com¬ 
mittee on Oceans and Atmosphere 
(NACOA) will hold a two-day meeting 
on Monday and Tuesday. November 15- 
16,1976. The sessions will be open to the 
public and will be held in Room 6802 of 
the U.S. Department of Commerce Build¬ 
ing, 14tli Street between Constitution 
Avenue and E Street, NW.. Washington, 
D.C. beginning at 9:00 a.m. on both days. 

The Committee, consisting of 25 non- 
Federal members appointed by the Presi¬ 
dent from State and local governments, 
industry, science and other appropriate 
areas, was established by Congress by 
Public Law 92-125, on August 16, 1971, 
as amended. Its duties are to (1) under¬ 
take a continuing review of national 
ocean policy, coastal zone management 
and the progress of the marine and at¬ 
mospheric science and service programs 
of the United States, (2) submit a com¬ 
prehensive annual report to the President 
and to the Congress setting forth an 
overall assessment of the status of the. 
Nation*s marine and atmospheric activi¬ 
ties on or before 30 June of each year, 
and (3) advise the Secretary of Com¬ 


MORN1NG 

0900-1300—Panel reports. 

Adjournment at approximately 1:00 p.m. 

The public is welcome at these sessions 
and will be admitted to the extent of the 
seating available. Persons wishing to 
make formal statements should notify 
the Chairman in advance of the meeting. 
The Chairman retains the prerogative to 
place limits on the duration of oral state¬ 
ments and discussions. Written state¬ 
ments may be submitted before or after 
each session. 

Additional information concerning this 
meeting may be obtained through the 
Committee’s Executive Director. Dr. 
Douglas L. Brooks, whose mailing ad¬ 
dress is: National Advisory Committee on 
Oceans and Atmosphere, Department of 
Commerce Building, Room 5225, Wash¬ 
ington, D.C. 20230. The telephone num¬ 
ber is 377-3343. 

Douglas L. Brooks, 
Executive Director. 

(FR Doc.76-31497 Filed 10-26-76:8:45 am| 


NATIONAL SCIENCE 
FOUNDATION 

AD HOC ADVISORY PANEL FOR THE VERY 
LARGE ARRAY 

Establishment 

Pursuant to the Federal Advisory 
Committee Act (P.L. 92-463), it is hereby 
determined that the establishment of the 
Ad Hoc Advisory Panel for the Very 
Large Array is necessary, appropriate, 
and in the public interest in connection 
with the performance of the duties im¬ 
posed upon the Director. National Sci¬ 
ence Foundation (NSF) by the National 
Science Foundation Act of 1950, as 
amended, and other applicable law. This 
determination follows consultation with 
the Office of Management and Budget 
(OMB), pursuant to section 9(a)(2) of 
the Federal Advisory Committee Act and 
OMB Circular No. A-63, Revised. 

1. Name of Group: Ad Hoc Advisory Panel 
for the Very Large Array. 

2. Purpose: The purpose of the Ad Hoc 
Advisory Panel for the Very Large Array Is 
to advise the Director, NSF concerning the 
management and future planning of the 
Very Large Array (VLA) Project of the Na¬ 
tional Radio Astronomy Observatory. 
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10:00—Future directions of research In 
Computer Science and Engineering. 

Noon—Recess. 

1:00—Continuation of morning’s discus¬ 
sion. 

3:00—Adjourn. 

Reason for closing: The proposals being re¬ 
viewed Include Information of a proprietary 
or confidential nature, including technical 
Information: financial data, such as 
salaries: and personal information concern¬ 
ing Individuals associated with the pro¬ 
posals. These matters are within exemp¬ 
tions (4) and (6) of 5 U.B.C. 552(b), Free¬ 
dom of Information Act. The rendering of 
advice by the panel is considered to be a 
part of' the Foundation's deliberative 
process and is thus subject to exemption 
(5) of the Act. 

Authority to close meeting: The determina¬ 
tion made by the Committee Management 
Officer Pursuant to provisions of Section 
10(d) of Public Law 02 -463. The Committee 
Management Officer was delegated the au¬ 
thority to make determinations by the Di¬ 
rector, NSF, on Feburary 11. 1976. 

M. Rebecca Win’klek. 

Acting Committee 
Management Officer . 

October 21, 1976. 

| PR Doc.76-31427 Filed 10-26-76:8:45 amj 

NATIONAL STUDY COMMISSION ON 
RECORDS AND DOCUMENTS OF 
FEDERAL OFFICIALS 

PUBLIC HEARINGS 

The National Study Commission on 
Records and Documents of Federal Of¬ 
ficials (created by Public Law 93-526, 
93rd Cong.. Dec. 19, 1974) will hold pub¬ 
lic hearings at the times and places listed 
below: 

Sail Francisco, California—November 15 and 
16. 1976. beginning at 9:30 a.m. in Room 
2007, Federal BuUdlng, 450 Golden Gate 
Avenue. I 

Chicago. Ill—November 18 and 19. 1978, be¬ 
ginning at 9:30 a.m. In Room 1220, Everett 
McKinley Dirksen Building. 219 South 
Dearborn Street. 

Persons and organizations wishing to 
be heard at any one of these public hear¬ 
ings are requested to notify the Com¬ 
mission at 1000 Connecticut Avenue, 
N.W., Washington, D.C. 20036, as soon 
as possible prior to the hearings so that 
their appearances may be properly 
scheduled. Written statements without 
personal appearance will also be received 
by the Commission. 

The topics to be considered at the pub¬ 
lic hearings are described in a memoran¬ 
dum prepared by the Commission. Copies 
of the memorandum may be obtained on 
request to the Commission. Persons ap¬ 
pearing at the hearings will be heard on 
any one of these topics, within available 
time limits. 

Herbert Bromnell, 

Chairman . 

(FR Doc.70-31284 Filed 10-26-76:8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on October 20, 1976 (44 USC 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency/form number(s). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice thru this re¬ 
lease. 

Further information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503. (202-395-4529). or from the re¬ 
viewer listed. 

New Forms 

GENERAL SERVICES ADMINISTRATION 

Annual summary of records holdings, SF- 

% 136, annually. Government Contractors, 
Caj r wood, D. P.. 305-3443. 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Sugar Cane Refiners, Single-time, all sugar 
cane refiners, Laverne V. Collins, 395- 
5867. 

Corn Sweetener Producers, single-time, all 
corn sweetener producers. Laverne V. 
Collins. 395-5867. 

Sugar Cane Growers, single-time, a sample 
of 60 Sugar Beet Growers, Laverne V. 
Collins. 395-5867. 

Sugar Cane Millers and/or Growers, single¬ 
time, all sugar cane millers, Laverne V. 
Collins, 395-6867. 

Sugar Beet Growers, single-time, a sample 
of 50 Sugar Beet Growers, Laverne V. 
Collins, 395-5887. 

Sugar Beet Processors, single-time, nil 
Sugar beet processors, Laverne V. Col¬ 
lins. 395-5867. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Social Security Administration: 

Current Medicare Survey-Influenza Sup¬ 
plement, SSA-1758C. Monthly. Medicare 
beneficiaries, Richard ELslnger, 395-6140. 
National Institutes of Health: 

Dental Carles Prevention Programs in 
U3. Communities, other (see SF-83), 
dental directors of States and territories. 
Richard Elslnger, 395-6140. 

Public Health Service: 

Nurse-Mid wefery Training Program, single¬ 
time, graduates of nurse-mid wefery pro¬ 
gram. Richard Elslnger, 395-6140. 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics: 

Current Monthly Pension Income, BL3- 
3075. single-time, private pension plans, 
Strasser. A., 395-5867. 

Revisions 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics : 

Quarterly Survey of Union Wage Scales and 
Employer Contribution in the Building 
Trades, BLS-1150.6, Quarterly, Building 
Trade-union officials in 121 cities, Stras¬ 
ser. A.. 395-5867. 

Extensions 

department of health, education, and 

WELFARE 

Alcohol. Drug Abuse and Mental Health Ad¬ 
ministration: 

Universe Component of Drug Abuse Pre¬ 
vention Resource Units (DAPRU); NIDA 
0418, semi-annually, drug abuse preven¬ 
tion resource unltg, Richard Elslnger, 
395-6140. 

Phillip D. Larsen, 
Budget and Management Officer . 

|FR Doc.76-31510 Filed 10-26-76:8:45 am] 


PRIVACY ACT OF 1974 
Reports on New Systems 

• Purpose. Tlie purpose of this notice 
is to list reports on new systems filed 
with the Office of Management and 
Budget to give members of the public the 
opportunity to make inquiries about them 
and to comment on them.® 

The Privacy Act of 1974 requires that 
agencies give advance notice to the Con¬ 
gress and the Office of Management and 
Budget of their intent to establish or 
modify systems of records subject to the 
Act (5 U.S.C. 552a(o)). During the period 
October 4 through October 15, 1976 the 
Office of Management and Budget re¬ 
ceived the following reports on new. (or 
revised) systems of records. 

Department of State 

System Name: Passport Records. 

Report Date: September 28. 1976. 

Point of Contact: John S. Pruden, Director, 
Foreign Affairs Document and Reference 
Center. Department of State, Washington, 
DC 20520. 

Coast Guard 

System Name: FHA Mortgage Insurance for 
Servicemen. 

Report Date: October 1. 1975. 

Point of Contact: Mr. George Gnall, G-FAC/ 
71, 03. Coast Guard Headquarters, Wash¬ 
ington, D.C. 20690. 

Department of Agriculture 

System Names: (1) Congressional Corre¬ 
spondence Records: (2) Certified Timber 
Sale Administrators: (3) Certified Timber 
Appraisers: (4) Certified Check Scaler; (5) 
Certified Marker; (6) Certified Power Saw 
Operator; (7) Certified Pesticide Applica¬ 
tor. (8) Certified Compartment Prescrtp- 
tlonlsts; (9) Emergency Fire Mobilization 
Plan Directory; and (10) Pilot Qualifica¬ 
tion Record. 


FEDERAL REGISTER, VOL 41, NO 208—WEDNESDAY, OCTOBER 27, 1976 









47116 


NOTICES 


Report Date: October 1, 1076. 

Point of Contact: Hoyt Abney, Forest Service, 
U£. Department of Agriculture, Washing¬ 
ton, D.C.20260. 

Department of Housing and Urban 
Development 

System Name: Urban Homesteading Demon¬ 
stration. 

Report Date: October 4, 1976. 

Point of Contact: Harold Rosenthal, Depart¬ 
ment Privacy Act Officer, Department of 
Housing and Urban Development, Wash¬ 
ington. D.C. 20410. 

Department or Health, Education, and 
Welfare 

System Names: (1) Durable Medical Equip¬ 
ment Experimentation; (2) Clinical Psy¬ 
chology/Expanded Medical Health Equip¬ 
ment; (3) Medicare Hospital Discharge 
Validation File; (4) Survey of Hearing In 
Coal Miners; (6) Placement and Career 
Development Services Program for Indo- 
Chinese Refugees; (6) Medicare Clinic Phy- 
slclan/Suppller Master File. 

Report Date: October 7,1976. 

Point of Contact: John Ottlna (for specific 
points of contact), Assistant Secretary for 
Administration and Management, Depart¬ 
ment of Health, Education, and Welfare, 
Washington, D.C. 20201. 

Department of Agriculture 

System Name: Proposed Equipment change 
effecting 14 systems operated In Kansas 
City Computer Center. 

Report Date: October 8,1976. 

Point of Contact: Douglas S. Wood, U.S. De¬ 
partment of Agriculture, Office of the Gen¬ 
eral Counsel. Research and Operations Di¬ 
vision, Washington, D.C. 20250. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration . 
(FR Doc.76-31399 Filed 10-26-76:8:45 am] 

OFFICE OF 

TELECOMMUNICATIONS POLICY 

ELECTROMAGNETIC RADIATION 
MANAGEMENT ADVISORY COUNCIL 

Meeting 

Notice is hereby given that the Elec¬ 
tromagnetic Radiation Management Ad¬ 
visory Council (ERMAC) will meet at 
9:30 a.m., in room 730, Office of Tele¬ 
communications Policy, 1800 G Street, 
N.W., Washington. D.C. on Wednesday, 
November 10. 1976. 

The principal agenda items will be dis¬ 
cussions of the solar powder satellite sys¬ 
tem and associated biological/ecological 
activities, plans and considerations; Na¬ 
tional Cancer Institute programs involv¬ 
ing potential uses of radiowaves; biologi¬ 
cal safety issues in international forums 
and collaborative research programs. 

The meeting will be open to the pub¬ 
lic; any member of the public will be 
permitted to file a written statement with 
the Committee, before or after the meet¬ 
ing. 

Information regarding the committee 
may be obtained from Lt. Comdr. Peter 
S. Labyak, Office of Telecommunications 


Policy, Washington, D.C., 20604 (tele¬ 
phone: 202/395-4737). 

Dated: October 22, 1976. 

L. Daniel O’Neill, 
Advisory Committee 
Manager Officer . 

I FR Doc.76-31522 Filed 10-26-76;8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-12642; File No. 
SR-Ainex-76-22) 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organization; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on September 20, 1976, 
the American Stock Exchange, Inc. (the 
"Amex”) filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The rescission of Rules 187 and 950(1), 
and commentaries thereto, will eliminate 
the restrictions presently imposed upon 
Amex stock and options specialists which 
prohibit them from trading, except in 
limited circumstances, on other ex¬ 
changes in stocks in which they are reg¬ 
istered or in call options relating to the 
same underlying stocks as that in which 
they are the requested options specialists. 
A copy of Rules 187 and 950 (i), and com¬ 
mentaries thereto, are annexed as Ex¬ 
hibit A. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

Rule 187 and the Commentary thereto 
effectively limit a specialist's off-Floor 
activity, otherwise than to offset another 
transaction made in error, to liquidating 
a long or a short position in a specializing 
security in which his market-making ob¬ 
ligations are generally no longer an issue; 
e g., a security subject to an Exchange 
suspension order pending review of its 
listing status or one for which a tender- 
offer is in progress. 

Rule 950(1) and Commentary 6 thereto 
prohibit a specialist in a call option from 
buying or selling off the Floor of the 
Exchange any call option relating to the 
same underlying stock as that In which 
he is the registered options specialist. 

Since all other securities exchanges 
permit their specialists to trade on other 
exchanges in securities in which they are 
registered, specialists on other exchanges, 
can acquire or dispose of securities by 
trading against the Amex specialist, 
while the Amex stock or option specialist 
has no opportunity to engage in similar 
activity. 


The purpose of these rule rescissions, 
therefore, is to eliminate the competi¬ 
tively discriminatory practices currently 
existing against Amex stock and option 
specialists and to enable them, as pri¬ 
mary market-makers, to better position 
themselves to meet the needs and serve 
the demands of the Amex market by 
permitting them to avail themselves of 
the facilities of other exchanges in their 
acquisition or disposition of positions in 
their specialty issues. 

The proposed rule change is authorized 
by section 6(b), 11(a) and 11A of the 
Securities Exchange Act, as amended by 
the Securities Acts Amendments of 1975. 
and relates to subsection (a) (v) (D) of 
Item 4 hereof by promoting equal regu¬ 
lation and fair competition among brok¬ 
ers and dealers, and among exchange 
markets. 

No comments were solicited or received 
with respect to the proposed rule change. 
Many Amex specialists have commented, 
particularly in the last several months, 
on the inequities imposed upon them by 
these provisions. 

The Amex has determined that the 
proposed rescission of Rules 187 and 950 
(i) and commentaries thereto will not 
impose any burden on competition. In 
addition, it will eliminate the competi¬ 
tive disadvantage presently imposed sole¬ 
ly upon Amex stock and option spe¬ 
cialists. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission, Securities and 
Exchange Commission. Washington, D.C, 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying fn the Public Reference 
Room, 1100 L Street, N.W., Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the Amex. All sub¬ 
missions should refer to the file number 
referenced in the caption above and 
should be submitted on or before No¬ 
vember 17, 1976. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
Amex, and in particular, the require¬ 
ments of section 6 and the rules and 
regulations thereunder. 

Further, the Commission finds good 
cause for approving the proposed rule 
change prior to the thirtieth day after 
the date of publication of notice of filing 
thereof. No other registered national 
securities exchange presently has similar 
restrictions on its specialists’ off-floor 
transactions. The Commission has re¬ 
cently approved the rescission of a simi¬ 
lar New York Stock Exchange rule < Se¬ 
curities Exchange Act Release No. 12244 
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< March 23, 1976), 41 Fed. Reg. 13423 
(March $0.1976)). 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary, 

September 29, 1976. 

EXHIBIT A 

American Stock Exchange, Inc. 

The following rules and commentaries are 
deleted in their entirety: 


OFF THE FLOOR PURCHASES AND SALES 


Rule 187. No specialist, either during or 
outside of regular trading hours, may pur¬ 
chase or otherwise acquire, or sell or other¬ 
wise dispose of, off the Floor of the Exchange, 
any security, in which he Is registered, for 
any account in which he Is directly or indi¬ 
rectly interested; -provided . however, that the 
provisions of this rule shall not prohibit: 

(1) a transaction made to offset another 
transaction made In error; or 

(2) a transaction made with the prior ap¬ 
proval of the Exchange for either of the 
following purposes: 

(a) to tender a security pursuant to a pub¬ 
lic offer, provided that the amount of the 
security tendered may not be greater than 
the amount of the security held by the spe¬ 
cialist at the time pf the announcement of 
the public tender offer; except that where 
the specialist In the proper performance of 
his obligations to assist in the maintenance 
of a fair and orderly market has established 
or Increased his position since the time of 
the announcement, the Exchange may au¬ 
thorize a greater amount of the security to be 
tendered; or 

(b) to decrease or liquidate a position in a 
security in which trading has been sus¬ 
pended. 

Commentary 


1. All off-floor transactions effected by a 
specialist under this rule are to be reported 
on Form 191. 

2. Permission to effect an off-floor transac¬ 
tion pursuant to paragraph (2) of this rule 
shall be requested from the Membership 
Compliance Division by filing a written ap¬ 
plication showing either: 

(a) that the proposed transaction is neces¬ 
sary for the specialist In the performance of 
his functions under Rule 170, or 
<b) that it will not Impede the perform¬ 
ance of his functions under Rule 170 and the 
denial of permission to effect the proposed 
off-floor transaction will result In undue 
hardship. 

3. A specialist may not accept a tender 
offer under this rule unless an appropriate 
notice of such offer has been given to the 
representative of each limited-price sell order 
on the specialist’s book at or below the price 
of the tender offer, and such representative 
has thereafter been afforded a reasonable op¬ 
portunity to withdraw such order. 

. 4 - No specialist shall effect an off-floor pur- 
cnase of a security in which he Is registered, 
ror any account in which he is directly or in¬ 
directly interested, from or through any 
or organization not actively engaged 
n the business of buyllng and selling secu¬ 
rities as a broker or dealer. 

5 The Exchange will ordinarily gTant per¬ 
mission to tender securities after the an- 
nouncement of the public tender offer, as 
provided In paragraph 2(a). only if the secu- 
timf* ?! ere P llrch&s «i in stabilizing transac- 
mn-s (i.e. a t a price below the last different 


price) 


W The provisions of Rule 187, 
th* exception of subparagraph (2) 

*° r ’ shall apply to the trading of option 


contracts with the addition of the following 
Commentary: 

Commentary 

6. A specialist registered in one or more 
classes of call options approved for listing 
and trading on the Exchange shall not pur¬ 
chase or otherwise acquire, or sell (write), 
off the Floor of the Exchange, for any account 
in which he is directly or indirectly Inter¬ 
ested. any call option relating to the same 
underlying stock or stocks as those which are 
the subject of the class or classes of options 
In which he Is registered. This prohibition 
shall not restrict a specialist from buying or 
selling off the Floor of the Exchange shares 
of, or put options relating to, the underlying 
stock or stocks which are the subject of the 
class or classes of options In which he Is 
registered. 

IFR Doc.76-31525 Filed l0-26-76;8:45 am) 
(70-5756) 

ARKANSAS-MISSOURI POWER CO. AND 
ASSOCIATED NATURAL GAS CO. 

Proposal to Make Short-Term Borrowings 

From Banks; Exception From Competi¬ 
tive Bidding 

Notice is hereby given that Arkansas- 
Missouri Power Company (“Arkansas- 
Mlssouri”) , 405 West Park Street. Blythe- 
ville, Arkansas 72315, a wholly-owned 
subsidiary of Middle South Utilities, Inc., 
a registered holding company, has filed 
a post-effective amendment to an appli¬ 
cation-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”) designat¬ 
ing sections 6(a) and 7 of the Act and 
Rule 50(a)(2) promulgated thereunder 
as applicable to the following proposed 
transaction. All interested persons are 
referred to the post-effective amendment, 
which Is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Arkansas-Mlssouri proposes to make 
unsecured short-term borrowings from 42 
commercial banks from time to time for 
a period of one year from the effective 
date of this post-effective amendment in 
an aggregate amount not to exceed 
$7,750,000 at any one time outstanding. 
To effect such borrowings Arkansas- 
Missouri proposes to issue and sell to the 
First National Bank in Little Rock, Little 
Rock, Arkanas. for the account of partic¬ 
ipating banks, an unsecured promissory 
note payable not more than 270 days 
from the date of issuance and which may 
be renewed from time to time but to ma¬ 
ture not later than one year from the 
effective date of the post-effective 
amendment. Except as stated above, the 
terms and conditions of these borrow¬ 
ings, including the form of the note to be 
issued by Arkansas-Mlssouri, applicable 
interest rate, and right of prepayment, 
will be the same as those set forth in the 
application-declaration and the Commis¬ 
sion’s order of November 26.1975 (HCAR 
No. 19264). Such borrowings will be n 
addition to other bank borrowings by 
Arkansas-Mlssouri from Worthen Bank 
& Trust Company. Little Rock, Arkansas, 
which total $3,000,000 at the present 
time, and may not exceed $5,500,000 at 
any one time outstanding (HCAR No. 
19511, May 4, 1976). The net proceeds of 


the borrowings will be applied to the pay¬ 
ment at maturity of Arkansas-Missouri’s 
presently outstanding bank borrowings 
previously authorized by the Commission. 
Arkansas-Missouri currently intends to 
repay the proposed borrowings from the 
proceeds of permanent financing or with 
funds that might otherwise become avail¬ 
able to Arkansas-Mlssouri. 

It is stated that the issuance and sale 
of the note is exempted from the com¬ 
petitive bidding requirements of Rule 50 
by reason of paragraph (a) (2) thereof. 
Arkansas-Missouri states that no sepa¬ 
rate or special expenses are anticipated 
in connection with the proposed trans¬ 
action. It is further stated that no State 
commission and no Federal commission, 
other than this Commission, has jurisdic¬ 
tion over the proposed transaction. 

Notice is further given that any in¬ 
terested person may. not later than No¬ 
vember 12. 1976, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by the filing which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applleants-declarants 
at the above-stated address, and proof 
of sendee (by affidavit or, in case of an 
attorney at law. by certificate) should 
be filed with the request. At any time 
after said date, the post-effective amend¬ 
ment. as filed or as it mav be amended, 
may be granted and permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as It may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices or orders 
Issued in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc.76-31342 Filed 10-26-76;8:45 ami 


[File No. 500-1) 

INTERNATIONAL CONSTRUCTION 
SYSTEMS, INC. 

Suspension of Trading 

September 23,1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading ill the securities 
of International Construction Systems, 
Inc. being traded on a national securi¬ 
ties exchange or otherwise Is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 12 (k) 
of the Securities Exchange Act of 1934, 
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trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from 9:45 ajn^ 
e.d.t. on September 23, T976 through 
October 2,1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.76 31270 Filed 10-26-76:8:45 am) 


I70-5907J 

JERSEY CENTRAL POWER & LIGHT CO. 

Proposed Sale of Utility Assets 

Notice is hereby given that Jersey Cen¬ 
tral Power & Light Company (“JCP&L”), 
Madison Avenue at Punch Bowl Road, 
Morristown, New Jersey 07960. an elec¬ 
tric utility subsidiary company of Gen¬ 
eral Public Utilities Corporation, a reg¬ 
istered holding company, has filed a 
declaration with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”) designating 
section 12(d) of the Act and Rule 44 
promulgated thereunder as applicable 
to the proposed transaction. All inter¬ 
ested persons are referred to the declara¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transaction. 

JCP&L proposes to sell a tract of land, 
together with the improvements thereon 
(the “Mount Hope property*’) to Hale- 
crest Company (“Halecrest”) for $6,- 
000,000 in cash. The sales price may be 
adjusted as explained further below. The 
Mount Hope Property is a tract of ap¬ 
proximately 1,850 acres located in Morris 
County, New Jersey and was acquired by 
JCP&L for use as the site of an under¬ 
ground pumped hydro and/or air storage 
generating station (“station”). 

JCP&L acquired the Mount Hope 
Property in 1972 for $6,000,000 from 
Shamoon Industries. Inc. (“Shamoon”) 
through the exercise of an option which 
Halecrest assigned to JCP&L. Contracts 
between Halecrest and JCP&L: Pro¬ 
dded, That if JCP&L did not obtain a 
license from the Federal Power Com¬ 
mission (“FPC”) by December 31, 1975 
permitting the construction of the sta¬ 
tion, JCP&L could elect to retain the 
Mount Hope property. If JCP&L did not 
so elect, Halecrest could notify JCP&L by 
July 1, 1976 whether Halecrest elected to 
acquire the Mount Hope property from 
JCP&L for $6,000,000. 

JCP&L has not received the FPC li¬ 
cense and has not elected to retain the 
so elect, Halecrest could notify JCP&L by 
that it has elected to buy the Mount 
Hope property for $6,000,000, with the 
closing for the purchase to be on De¬ 
cember 30,1976. 

The Mount Hope property is the site 
of an iron mine which was active for 
many years prior to the cessation of 
mining operations about 1959. Sinco 
1959, Halecrest has continued to operate 
a stone quarry on the site. JCP&L states 
that it has learned that Halecrest plans 
to resume mining operations on the 
Mount Hope property when it acquires 
the property. 


JCP&L states that it has advised Hale¬ 
crest that it would be interested in re¬ 
taining a residual interest in the Mount 
Hope property sufficient to permit the 
installation of an underground pumped 
hydro and/or air storage generating 
station at a time which would not inter¬ 
fere with Halecrest’s proposed mining 
operations. If Halecrest is agreeable to 
such a retention of a.residual interest, 
JCP&L states that it would reduce the 
purchase price to be paid by Halecrest. 
JCP&L states that it does not now know 
whether Halecrest is interested in pur¬ 
suing this suggestion. 

JCP&L’s investment in Mount Hope 
property was $10,300,726 as of June 30. 
1976, consisting of the following: 
Purchase price paid to Sha¬ 


moon - *6. 000, 000 

Cost of acquisition_ 59. 390 


Cost of engineering and other 
work performed in connec¬ 
tion with the preparation of 
application to the Federal 
Power Commission and re¬ 
lated matters_ 2.090,110 

Allowance for funds used dur¬ 
ing construction_ 2,151.226 


Total .. 10,300,726 

If JCP&L receives the authorization of 
the Board of Public Utility Commis¬ 
sioners of the State of New Jersey 
(“NJPUC”), JCP&L proposes to amor¬ 
tize the $4.3 million excess of its invest¬ 
ment over the $6 million to be paid by 
Halecrest (less related income tax re¬ 
ductions estimated at approximately $1 
million) over a period of ten years. 
JCP&L is seeking authorization from the 
NJPUC for such amortization and al¬ 
lowance of such amortization as an ex¬ 
pense in the determination of its elec¬ 
tric service rates. If JCP&L retains a 
residual interest in the property, the 
excess of its investment over the amount 
received from Halecrest would be clas¬ 
sified as plant held for future use until 
such time as JCP&L began the active 
construction of a pumped storage and/ 
or air storage facility, at which time the 
excess would be classified as construc¬ 
tion work in progress. 

It is stated that the Board of Public 
Utility Commisisoners of the State of 
New Jersey authorized JCP&L to acquire 
the Mount Hope property as has also 
advised JCP&L that no further authori¬ 
zation from that Commission is required 
for the sale of the property. No other 
state commission and no federal com¬ 
mission. other than this Commission, 
has Jurisdiction over the proposed 
transition. Fees and expenses to be 
.incurred in connection with the pro¬ 
posed transaction will be supplied by 
amendment. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 11, 1976, request in writing that 
a heai*ing be held on such matter, stat¬ 
ing the nature of his interest, and rea¬ 
sons for such request, and the issues of 
fact or law raised by said declaration 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 


dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
declarant at the above-stated address 
and proof of service (by affidavit or. in 
case of an attorney at law, by certifi¬ 
cate) should be filed with the request. At 
any time after said date, the declara¬ 
tion, as it may be amended, may be per¬ 
mitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice ns 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary 

|FR Doc.76-31271 Filed 10-26-76:8:45 ftm| 


(812-4015] 

MINNESOTA TAX-EXEMPT INCOME TRUST, 
SERIES 1 (AND SUBSEQUENT SERIES) 
AND DAIN, KALMAN & QUAIL INC. 

Filing of Application for an Order of 
Exemption 

Notice is hereby given that Minnesota 
Tax-Exempt Income Trust, Series l 
(“Fund”), a unit investment trust reg¬ 
istered under the Investment Company 
Act of 1940 (“Act”), and its sponsor. 
Dain, Kalman & Quail Incorporated (the 
“Sponsor”) (hereinafter the Sponsor 
and the Fund are collectively referred to 
as “Applicants”), 100 Dain Tower. 
Minneapolis, Minnesota 55402, filed an 
application on August 20, 1976, and an 
amendment thereto on September 27, 
1976, pursuant to section 6(c) of the Act 
for an order of the Commission exempt¬ 
ing the Fund (and Subsequent Series) 
from compliance with the initial net 
worth requirement of section 14(a) of 
the Act, exempting frequency of capital 
gains distributions of the Fund (and 
Subsequent Series) from the provisions 
of section 19(b) of the Act and Rule 
19b-l thereunder, and exempting the 
secondary market operations of the 
Sponsor from the provisions of section 
22<c) of the Act and Rule 22c-1 there¬ 
under. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the represen¬ 
tations contained therein, which are 
summarized below. 

The exemptive order is requested for 
the Fund and all Subsequent Series spon¬ 
sored by the Sponsor (hereinafter the 
Fund and Subsequent Series are referred 
to collectively as “Funds”). Each of the 
Funds will be organized under the laws 
of the State of New York and will be 
governed by a trust agreement (the 
•Agreement”) under which the Sponsor 
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will act as depositor, Bradford Trust 
Company will act as trustee (the “Trus¬ 
tee”) , and Standard and Poor’s Corpora¬ 
tion will act as evaluator (the “Evalu¬ 
ator”). Each Agreement will contain 
standard terms and conditions of trust 
common to all the Funds. Pursuant to 
each Agreement the Sponsor will de¬ 
posit with,, the Trustee not less than 
$3,000,000 principal amount of bonds, 
and simultaneously the Trustee will de¬ 
liver to the Sponsor registered certifi¬ 
cates for not less than 3,000 units, which 
will represent the entire ownership of 
each Fund. The units will then be offered 
for sale to the public by the Sponsor. 

The bonds deposited with the Trustee 
will not be pledged or in any other way 
be subjected to any debt at any time 
after they are deposited in the Fund. All 
of the bonds deposited with the Trustee 
will be interest bearing obligations of the 
State of Minnesota, and political or gov¬ 
ernmental subdivisions, municipalities 
and governmental agencies or instru¬ 
mentalities thereof the interest on which 
is exempt from Federal income taxes and 
Minnesota income taxes (except for some 
issues the interest from which is subject 
to the Minnesota corporate franchise 
tax) and interest-bearing obligations is¬ 
sued by or on behalf of (other than Min¬ 
nesota) states, counties, municipalities 
and United States territories and posses¬ 
sions and authorities, agencies and other 
subdivisions thereof, the interest on 
which is exempt from Federal and in 
some cases Minnesota income taxation. 

Each Fund will consist of the bonds in¬ 
itially deposited, such bonds as may con¬ 
tinue to be held from time to time in 
exchange or substitution for any of the 
bonds upon certain refunds, accrued and 
undistributed interest, and undistributed 
cash. Certain of the bonds may from time 
to time be sold under the special circum¬ 
stances set forth in the Agreement, or 
may be redeemed or may mature in ac¬ 
cordance with their terms. The proceeds 
from such dispositions will be distribut¬ 
ed to unit holders and not reinvested. 
There will be no sale and reinvestment 
of the bonds. 


Each unit for a particular Fund will 
represent a fractional undivided interest 
in that Fund. Units will be redeemable, 
in the event that any unit shall be re¬ 
deemed, the portion of the fractional 
undivided interest represented by each 
unit outstanding will be increased. Units 
W1U remain outstanding until redeemed 
until the termination of the Agree¬ 
ment Each Agreement may be termin- 
7. f u 100 Percent agreement of the 
unit holders, and each Agreement must 
5? ^rminated if the value of the Fund 
snail fall below 20 percent of the par val- 
bonds originally deposited in 
toe Fund, and will automatically ter- 
late on a date 50 years after the date 
deposit of the bonds with the Trustee. 
® r f e ke no provision in the Agree- 
thc t *.°r tlie Issuance of any units after 
tiru, offerin B of units and such ac- 
tlv itv will not take place. 

li^tw? 1 Sponsor undertakes no ob- 

nfair!?? to do BOt u 18 its intention to 
mtain a market for units of each of 


the Funds and continuously to offer to 
purchase such units at prices based on 
the aggregate offering prices of the bonds 
in the Funds as computed by the Evalu¬ 
ator weekly. In the absence of such a 
market, units may only be disposed of by 
redemption. 

Section 14(a) 

Section 14(a) of the Act requires, in 
substance, that a registered investment 
company (a) have a net worth of at least 
$100,000 prior to making a public offer¬ 
ing of its securities, (b) have previously 
made a public offering and at that time 
have had a net worth of $100,000 or (c) 
have made arrangements for at least 
$100,000 to be paid in by 25 or fewer per¬ 
sons before acceptance of public sub¬ 
scriptions. 

Applicants seek an exemption from the 
provisions of section 14(a) in order that 
they may make public offerings of units 
of the Funds as described above. In con¬ 
nection with the requested exemption 
from section 14(a), the Sponsor has 
agreed as follows: (i) To refund on de¬ 
mand and without deduction all sales 
charges to purchasers of units, if within 
90 days after the registration of a Fund 
under the Securities Act of 1933 becomes 
effective, the net worth of that Fund 
shall be reduced to less than $100,000 or 
if the Fund 1s terminated; (ii) to instruct 
the Trustee on the date the bonds are 
deposited in each Fund that if the Fund 
shall at any time have a net worth of less 
than 20 percent of the principal amount 
of bonds originally deposited in the Fund, 
as a result of redemption by the Sponsor 
of Units constituting a part of the unsold 
Units, the Trustee shall terminate the 
Fund tn the manner provided in the 
Trust Agreement and distribute any 
bonds or other assets deposited with the 
Trustee pursuant to the Trust Agreement 
as provided therein; and (iii) in event of 
termination for the reasons described in 
(ii) above to refund any sales charge to 
any purchaser of units purchased from 
the Sponsor on demand and without any 
deduction. 

Rule 19b-l 

Rule 19b-l(a) adopted pursuant to 
section 19(b) of the Act provides, in sub¬ 
stance, that no registered investment 
company which is a “regulated invest¬ 
ment company” as defined in section 851 
of the Internal Revenue Code shall dis¬ 
tribute more than one capital gain dis¬ 
tribution in any one taxable year. Para¬ 
graph (b) of the Rule contains a similar 
prohibition for a company not a “regu¬ 
lated investment company” but permits 
a unit investment trust to distribute cap¬ 
ital gain distributions received from a 
“regulated investment company” within 
a reasonable time after receipt. 

Distributions of principal and interest 
to unit holders of a Fund are to be made 
on a monthly, quarterly or semi-annual 
basis. Distributions of principal consti¬ 
tuting capital gains to unit holders may 
arise in three instances: (1) If an issuing 
authority calls or redeems an issue held 
in the portfolio; (2) if units are re¬ 
deemed by the Trustee and bonds from 
the portfolio are sold to provide the funds 


necessary for such redemption; and (3) 
if the Trustee disposes of bonds that are. 
or are likely to be, defaulted on by the 
issuer thereof. In such instances, a unit 
holder may receive in his distribution 
funds which constitute capital gains 
since in many cases the value of the port¬ 
folio bonds redeemed or sold will have 
increased since the date of initial deposit. 

As noted, paragraph (b) of Rule 19b-l 
provides that a unit investment trust 
may distribute capital gains received 
from a “regulated investment company” 
within a reasonable time after receipt. 
Applicants assert that the purpose of this 
provision is to avoid forcing unit invest¬ 
ment trusts to accumulate valid distribu¬ 
tions received throughout the year and 
distribute them only at year end. Appli¬ 
cants contend that the operations of the 
Funds in this regard are squarely within 
the purpose of such provision. However, 
because this provision is not literally ap¬ 
plicable to the Funds, since the Funds 
would not invest in regulated investment 
companies, they would be forced, under 
the Rule, to hold to the end of their tax¬ 
able years any monies which would con¬ 
stitute capital gains upon distribution. 
Applicants contend that such a practice 
would clearly be to the detriment of the 
unit holders. 

In support of the requested exemption, 
the application states that the dangers 
against which Rule 19b-l is intended to 
guard do not exist in the Fund’s situation 
since the Funds and the Sponsor have 
substantially no control over events other 
than the selection of the portfolio which 
might trigger capital gains. In addition, 
it is alleged that the amounts involved 
in a normal distribution of principal are 
relatively small in comparison to the 
normal interest distribution, and such 
distributions are clearly indicated in ac¬ 
companying reports to unit holders as a 
return of principal. 

Rule 22c-1 

Rule 22c-l, adopted pursuant to sec¬ 
tion 22(c) of tlie Act, provides, in per¬ 
tinent part, that redeemable securities 
of registered investment companies must 
be sold, redeemed, or repurchased at a 
price based on the current net asset value 
(computed on each day during which the 
New York Stock Exchange is open for 
trading not less frequently than once 
daily as of the time of the close of trad¬ 
ing on suph Exchange) which is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or sell such security. 

The Sponsor intends to maintain a 
market for units of the Funds, subsequent 
to the initial public offering of each 
Fund, and to continuously offer to pur¬ 
chase such units at prices in excess of 
the redemption prices. For purposes of 
the secondary market transactions, pric¬ 
ing of units would be based upon evalua¬ 
tions made only once each week. 

Applicants assert that the pricing by 
the Sponsor in the secondary market will 
in no way affect the assets of the Funds, 
and the public unit holders will benefit 
from such pricing procedure by receiving 
a normally higher repurchase price for 
their units without the cost burden of 
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dally evaluations of the unit redemption 
value. In addition, the Sponsor has 
undertaken to adopt a procedure whereby 
the Evaluator, without a formal evalua¬ 
tion, will provide estimated evaluations 
on trading days. In the case of a repur¬ 
chase, if the Evaluator cannot state that 
the previous Friday’s price is at least 
equal to the current bid price, the Spon¬ 
sor will order a full evaluation. The 
Sponsor agrees that, in case of the resale 
of units in the secondary market, if the 
Evaluator cannot state that the previous 
Friday’s price is not more than one-half 
point ($5.00 on a unit representing $1,- 
000.00 principal amount of underlying 
bonds) greater than the current offering 
price, a full evaluation will be ordered- 
Applicants contend that under these cir¬ 
cumstances the exemption of the Sponsor 
from the provisions of Rule 22c-l will 
In no way affect the operations of a 
Fund and will benefit the unit holders 
by providing a repurchase price for. their 
units which is in excess of the current 
net asset value of such units as computed 
for redemption purposes. 

Section 6(c) of the Act provides, in 
part, that the Commission may condi¬ 
tionally or unconditonally exempt any 
person, security, or transaction, or any 
class or classes of persons, securities, or 
transactions from any provision of the 
Act or of any rule or regulation under 
the Act, if and to the extent such exemp¬ 
tion is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and provi¬ 
sions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 12, 1976 at 5:30 pm., submit to 
the Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reasons for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served personally 
or by mail upon the Applicants at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously wdtli the re¬ 
quest As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation will be issued as of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
tills matter, including the date of the 
hearing (if ordered > and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

IFR Doc.76-31272 Plied 10-20-76:8:45 am] 


[Release No. 34-12911] 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. 

Amendment of Fingerprint Plan 

The Securities and Exchange Commis¬ 
sion today announced the approval of 
the amended fingerprinting plan sub¬ 
mitted by the National Association of 
Securities Dealers, Inc. (“NASD’*) pur¬ 
suant to paragraph (c) of Rule 17f-2 
(17 CFR 240.171-2) under section 17(f) 
<2) of the Securities Exchange Act of 
1934 (the “Act") £15 U.S.C. 78a et seq., 
as amended by Pub. L. No. 94-29 (June 4. 
1975)1. Under the terms of the amend¬ 
ment, the NASD w r ill collect fingerprint 
cards submitted by sole members of the 
Chicago Board Options Exchange, Inc., 
forward the cards to the Attorney Gen¬ 
eral of the United States for identifica¬ 
tion and appropriate processing, and re¬ 
turn the fingerprint cards and any in¬ 
formation received as a result of such 
processing to the submitting members. 
This amended plan is approved pursuant 
to the fingerprinting program established 
in Rule 17f-2. 

It is anticipated that the NASD will 
contact those organizations covered by 
the terms of its plan directly regarding 
submission of fingerprints pursuant to 
the plan. Partners, directors, officers, and 
employees of such organizations who do 
not meet the conditions for exemption 
from fingerprinting under paragraph (a) 
of the rule may satisfy the requirements 
of the rule by submission of fingerprints 
to the NASD pursuant to paragraph (c) 
of the rule and in accordance with the 
provisions of the plans. 

Statutory Basis and Competitive 
Considerations 

The approval of the amended finger¬ 
printing plan filed by the National As¬ 
sociation of Securities Dealers, Inc. is 
made pursuant to sections 2, 17(f), and 
23(a) of the Securities Exchange Act of 
1934. The Commission has determined 
that this approval would impose no bur¬ 
den on competition not necessary or ap¬ 
propriate in furtherance of the purposes 
of the Act and is not inconsistent with 
the public interest or the protection of 
investors. 

Solicitation of Public Comment 

All interested persons are invited to 
submit written statements of view's and 
comments on the approval of the 
amended plan of the NASD to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 500 North Capi¬ 
tol Street, Washington. D.C. 20549. 1 
They should refer to File No. S7-605. 
All comments will be available for pub¬ 
lic Inspection. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

^he NASD plan was approved on June 
22. 1976 (see Securities Exchange Act Re¬ 
lease No. 12566) for a six month pilot period 
ending December 31. 1976. This plan, and the 
plans of the other participating self-regula¬ 
tory organizations, will be reviewed before 
that date. 

|FR Doc.76-31280 Piled 10-26-76:8:45 am] 


154-254] 

NEW ORLEANS PUBLIC SERVICE, INC. 

Filing of Plan Related to Contemplated 
Divestiture of Transit Properties 

Notice is hereby given that New 
Orleans Public Service. Inc. (“NOPSI”), 
P.O. Box 60340, New Orleans, Louisiana 
70160, a subsidiary of Middle South 
Utilities, Inc. (“Middle South”), a regis¬ 
tered holding compay, filed an applica¬ 
tion with this Commission under section 
11(e) of the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”). For additional 
particulars, all interested persons are re¬ 
ferred to the application, which is sum¬ 
marized below. 

NOPSI is a public utility company, ns 
defined in the Act, engaged in the gen¬ 
eration, transmission and distribution of 
electric energy and in the distribution 
of natural gas at retail. It also provides 
transit service in the City of New Orleans 
(“City”) under a franchise and transit 
permits from the City. 

In its Findings and Opinion and Order 
of March 20, 1953, In the Matter of Mid¬ 
dle South Utilities, Inc., 35 SEC 1 (1953>, 
the Commission found that the electric 
utility properties of Middle South’s sub¬ 
sidiary companies, including NOPSI, 
constitute an integrated electric utility 
system In conformity writh the applica¬ 
ble standards of section 11(b)(1) of the 
Act and ordered the divestiture of several 
nonelectric utility properties then held 
by various subsidiaries of Middle South. 
The Commission deferred action with 
respect to the other properties of 
NOPSI. NOPSI’s 1922 franchise provided 
for a rate structure based on the com¬ 
bined electric, gas and transportation 
facilities, and the City, with the support 
or acquiescence of NOPSI. opposed any 
change and urged retention by NOPSI of 
these combined facilities. 

The annual deficit incurred by 
NOPSI’s transit operations has in¬ 
creased from $2.8 million in 1953 to 
$10.7 million in 1975. Transit fares rose 
from $.07 in 1953 to $.30 in 1975. Gross 
revenues increased only from $8.8 mil¬ 
lion in 1953 to $13.2 million in 1975. The 
continuing transit deficits account in 
part for the significant increases in elec¬ 
tric and gas rates of NOPSL 

As a result of these developments and 
rate increases due to rising fuel costs, 
NOPSI believes that further support of 
transit operations through electric and 
gas rates is no longer appropriate. Its 
Section 11(e) plan acknowledges that 
these properties are not retainable under 
the standards of Section 11(b) (1). and 
its pending proposal is conceived as an 
initial step towards their divestiture. 

Under Its plan NOPSI proposes to 
tender its transit properties to the City 
for purchase at the option price indicated 
in the franchise and transit permits. The 
application further states that NOPSI 
will surrender its franchise and transit 
permits and that it will discontinue 
transit operations no later than mid¬ 
night December 31, 1976, unless In die 
meantime the City exercises its option or 
makes other arrangements satisfactory 
to NOPSI for a sale of the properties to 
others. In the event no such purchase or 
arrangements are obtained NO Pol 
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undertakes to dispose of the properties 
in accordance with the applicable provi¬ 
sions of the Act and Rules thereunder. 
NOPSI will also comply with the Act and 
pertinent Rules with respect to any 
securities it may acquire in comiection 
with such disposition. 

The estimated net book of value of 
NOPSI’s transit properties was about 
$7.2 million as of June 30, 1976. The 
option price to the City would be in a 
range above that amount, depending on 
the specific properties included in the 
purchase and their valuation. To date the 
City has not indicated that it is willing 
to purchase at the option or other price. 

In 1975 the Louisiana legislature 
created a Regional Transit Authority 
(“RTA”) for the purpose of devising a 
plan for the unified operation of a transit 
system that would include the transit 
properties of NOPSI and of others in 
the metropolitan area of New Orleans. 
The necessary funds for acquiring these 
properties have yet to be provided. 
NOPSI's application does not disclose 
any negotiations with RTA, which pre¬ 
sumably may be the other purchaser to 
which the application refers, and the 
terms of sale, including the price and the 
kind of securities, if any, which NOPSI 
would receive in payment and the ac¬ 
quisition of which require approval 
under Section 10 of the Act. 

To clarify the record and the legal im¬ 
plications of its plan, NOPSI is hereby 
requested to supplement its application 
and submit a memorandum of law, to be 
filed within 15 days of the date of this 
Notice, addressed to the following: (1) 
Whether NOPSI’s proposal to surrender 
its franchise and permits and to termi¬ 
nate transit service requires the consent 
of the City under the terms of the fran¬ 
chise and any applicable state or local 
laws; (2) whether, in the event the City 
declines to purchase and no other ar¬ 
rangements satisfactory to NOPSI are 
concluded, NOPSI has the proper au¬ 
thority unilaterally to abandon transit 
service; and (3) whether NOPSI con¬ 
siders an order of this Commission ap¬ 
proving the pending application as a 
Federal authorization under section 11 
(e > of the Act to discontinue transit 
service, without a qualified successor 
who, with the authorization of the City 
or other state or local regulatory agency 
having jurisdiction, would undertake to 
render the service that NOPSI has re¬ 
solved to abandon. It is further requested 
wiat, by amendment, Middle South be 
Joined as a party to NOPSI's application, 
since section 11(b)(1). with which the 
PUm purports to comply, is addressed to 
the holding company system, not NOPSI 


f is further given that any in¬ 

terested person may, not later than No¬ 
vember 12, 1976, request in writing thal 

tvvT; ng be held °b st 10 * 1 matter, stating 
me nature of his interest, the reasons foi 
w* 1 r ^ c,ues ^’ anc * issues of fact oi 
' rais , ec i by the filing as it may b< 
mended, which he desires to controvert; 
tL o may request he be notified t 
Commission should order a hearing 
An y such request should be ad- 
uiessed: Secretary, Securities and Ex¬ 


change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicants at the above-stated address, 
and proof of service (by affidavit or, in 
the case of an attorney at law, by certifi¬ 
cate) should be filed with the request. At 
any time after said date, the application, 
as filed or as it may be amended, may be 
permitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[PR Doc.76-31343 Piled 10-26-76;8:45 am] 


[Release No. 34-12860: Pile No. SR-NYSE- 
76-46] 

NEW YORK STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on September 28, 1976 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

Unanimous Action Without Meeting. 
Addition to Article III, section 2 of the 
Constitution. 

Any action required or permitted to be 
taken by the Board of Directors or any 
committee thereof may be taken without 
a meeting if all members of the Board or 
the committee unanimously consent in 
writing to the adoption of a resolution 
authorizing the action. The resolution 
and the written consents thereto by the 
members of the Board or committee shall 
be filed with the minutes of the proceed¬ 
ings of the Board or committee. A consent 
document may be executed in multiple 
copies none of which need contain all of 
the proceedings of the Board or commit¬ 
tee. A consent document may be executed 
in multiple copies none of which need 
contain all of the required written con¬ 
sents if the aggregate of all such copies 
contains all the consents. 

Exchange's Statement of Basis and 
Purpose. The basis and purpose of the 
foregoing proposed rule change is as fol¬ 
lows : 

The amendment was enacted to ex¬ 
pedite the action of the Board of Direc¬ 
tors and its committees pursuant ta the 
recently amended Not-for-Profit Cor¬ 
poration Law of New York. The change 
enables the Board and its committees 


to take action upon unanimous written 
agreement without the necessity of a 
meeting. 

The amendment is based upon section 
6(b) (1). 

(i) The amendment w’ill facilitate 
Board and committee action where 
unanimity is available among the con¬ 
stituents. This will *avoid the necessity 
of pro forma meetings on items not re¬ 
quiring further consideration or delib¬ 
eration. This effects no substantive 
change in the composition or powers of 
the Board and its committees. 

(ii) Through (viii)—Not applicable. 

Comments were not solicited upon the 

amendment. 

The procedural amendment in no way 
affects competition and imposes no bur¬ 
den thereupon. 

The foregoing rule change has become 
effective, pursuant to section 19(b) (3) of 
the Securities Exchange Act of 1934. At 
any time within sixty days of the filing 
of such proposed rule change, the Com¬ 
mission may summarily abrogate such 
rule change if it appears to the Com¬ 
mission that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the Se¬ 
curities Exchange Act fo 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submission 
should file 6 copies thereof with the Sec¬ 
retary of the Commission, Securities and 
Exchange Commission, Washington, 
D.C. 20549. Copies of the filing with re¬ 
spect to the foregoing and of all wTitten 
submissions will be available for inspec¬ 
tion and copying hi the Public Reference 
Room. 1100 L Street. NW. Washington, 
D.C. Copies of such filing wiU also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Novem¬ 
ber 17, 1976. 

For tlie Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

October 4. 1976. 

[FR Doc.76-31276 Filed 10-26-76:8:45 am] 


| Release No. 34-12859: File No. 

SR-NYQE-76-47 ] 

NEW YORK STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b) (1) as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975). Notice is 
hereby given that on September 27,1976, 
the above mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 
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Statement of the Terms of Substance of 
the Proposed Rule Change 

[Deleted Language In BracketsJ 
Text of Article XIV , Section 8 
ARTICLE XIV 

Expulsion and Suspension from Mem¬ 
bership or from Allied Membership— 
Disciplinary Proceedings 


f«i 1658 Dealings Outside Exchange in 
Listed Securities 

Sec. 8. Whenever it is adjudged in a 
proceeding under this Article that a 
member or allied member is connected, 
either through a partner or otherwise, 
with another exchange or similar orga¬ 
nization in the City of New York which 
permits dealings in any securities dealt 
in on the Exchange, or deals directly or 
indirectly upon such other exchange or 
organization, or deals publicly outside 
the Exchange in securities dealt in on the 
Exchange, such member or allied mem¬ 
ber may be suspended or expelled, Pro¬ 
vided, however , That nothing herein con¬ 
tained shall be construed to prohibit any 
member, allied member, member firm or 
member corporation from, or to penal¬ 
ize any such firm or corporation for, 
acting as an oddlot dealer or specialist or 
otherwise publicly dealing for his or its 
own account (directly or Indirectly 
through a joint account or other ar¬ 
rangement) on another exchange lo¬ 
cated outside the City of New York (of 
which such member, allied member, 
member firm or member corporation is a 
member) in securities listed or traded on 
such other exchange. J 

Exchange’s Statement of Basis and 

Purpose of Proposed Rule Change 

The purpose of the proposed rule 
change is to facilitate transactions in 
securities and encourage a free and open 
market system. 

The rescission of Article XIV, Section 
8 will enhance the ability of Exchange 
members to participate in other markets. 
Another effect will be to permit com¬ 
petition between the New York Stock 
Exchange and the American Stock Ex¬ 
change in regard to the listing of se¬ 
curities simultaneously on both ex¬ 
changes. 

Basic Under the Act 

The proposed rule change is consistent 
with Section 6(b) (5) and 6(b) (8) of the 
Act. 

<i) The rescission of Article XIV, Sec¬ 
tion 8 will enable the Exchange to com¬ 
ply with the Act by permitting members 
and allied members to be associated with 
any exchange which permits dealings in 
Exchange listed securities. 

(ii) Inapplicable. 

(iii) Inapplicable. 

(iv) Inapplicable. 

(v) (A), (B). (C), and (E) inapplic¬ 
able. 

(v) (D) The rescission of Article XIV, 
Section 8 is designed to facilitate trans¬ 
actions in securities and encourage a free 
and open market system by permitting 
Exchange members and allied members 


to be associated with any exchange which 
permits dealings in Exchange listed se¬ 
curities. This action would also provide 
a basis for dual listing of Exchange secu¬ 
rities on all national securities exchanges 
including any exchange in New York 
City. 

(vi) Inapplicable. 

(vii) Inapplicable. 

(viii) Inapplicable. 

Comments Received from Members, Par¬ 
ticipants or Others on Proposed 

Rule 

No comments were solicited or received 
with respect to the action cited herein. 

Burden on Competition 

The rescission of Article XIV, Section 
8 will impose no burden on competition. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be avalalble for Inspection 
and copying in the Public Reference 
Room, 1100 L Street, NW„ Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Novem¬ 
ber 17,1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

October 4,1976. 

(FR Doc.76-31277 Filed 10-26-76:8:45 am] 


(Release No. 34-12858; File No. SR-PHLX 
76-171 

PHILADELPHIA STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s()b(l). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on September 23, 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of Terms of Substance of 
the Proposed Rule Change 

The Philadelphia Stock Exchange, 
Inc., (PHLX) proposes a revision of its 
rule relating to fees and charges which 
may be imposed for services of the Ex¬ 
change’s subsidiaries. The text of the 
proposed amendment follows. Brackets 
indicate deletions, italics indicates new 
material: 

BY-LAW 14-10. Members and mem¬ 
ber organizations, who are not also mem¬ 
bers of a subsidiary of the Exchange but 


who use or benefit from the facilities or 
services of such subsidiary , may be re¬ 
quired by the Board of Governors to pay 
fees or charges to the Exchange for such 
use or benefit; Provided , however. That 
such fees or charges may be imposed only 
if they are similar in structure and rate 
to those imposed by such subsidiary on 
its own members using or benefiting from 
the same facilities or services. 

Statement of Basis and Purpose by 
PHLx 

From time to time, certain Exchange 
members, who are not also members of 
the Stock Clearing Corporation of Phila¬ 
delphia (The Exchange’s subsidiary), use 
or benefit directly or indirectly from the 
functions and system of the Clearing 
Corporation. It is reasonable to require 
such non-members of the Clearing Cor¬ 
poration to pay to the Exchange the same 
fees for the same benefits as members of 
the Clearing Corporation are paying to 
the latter. 

The proposed By-Law makes explicit 
the contractual relationship between the 
Exchange and its members who benefit 
from the services of the Clearing Cor¬ 
poration, but who are not members of 
and who have no contractual relation¬ 
ship with the latter. It is fair to require 
persons who benefit from the same serv¬ 
ices of the Clearing Corporation, wheth¬ 
er or not they are members thereof, to 
pay the same fees. Accordingly, the Ex¬ 
change is being specifically empowered 
to charge such fees to its members who 
are not being billed for the same by the 
Clearing Corporation. The By-Law is 
consistent with section 6(b)(4) of the 
Exchange Act in that it provides for the 
equitable allocation of reasonable 
charges among Its members or other per¬ 
sons using its facilities or the facilities 
of any system it controls. 

No comments have been received from 
members on the proposed By-Law. 

No burden on competition will be im¬ 
posed by the proposed By-Law. 

The foregoing rule change has become 
effective, pursuant to section 19(b)(3) 
of the Securities Exchange Act of 1934. 
At any time within sixty days of the fil¬ 
ing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is necessary 
or appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secre¬ 
tary of the Commission, Securities and 
Exchange Commission, Washington. D C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room. 
1100 L Street, N.W., Washington, D.C. 
Copies of such filing will also be available 
for inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submissions 
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should refer to file number referenced 
In the caption above and should be sub¬ 
mitted on or before November 17, 1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary . 

October 4, 1976. 

JFR Doc.76-31279 Filed 10-26-76:8:45 am] 


[File No. 500-11 

RICHFORD INDUSTRIES, INC. 

Suspension of Trading 

October 18, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
Ric.hford Industries. Inc. being traded on 
a national securities exchange or other¬ 
wise is required in the public interest and 
for the protection of investors; 

Therefore, pursuant to section 12 (k) of 
the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from 3:15 p.m., 
e.d.t. on October 18, 1976 through Octo¬ 
ber 27. 1976. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc.76-31273 Filed 10-26-76;8:45 om| 


[812-40031 


SELECTED SPECIAL SHARES, INC. AND 
LINCOLN NATIONAL CAPITAL FUND 


Application for Order Exempting 
Proposed Transaction 


Notice is hereby given that Selected 
Special Shares. Inc. (“Special"), 111 
West Washington Street. Chicago, Illi¬ 
nois 60602. and Lincoln National Capital 
Fund (“Capital") (collectively "Appli¬ 
cants") ,1301 South Harrison Street, Fort 
Wayne, Indiana 46801, registered as di¬ 
versified, open-end management com¬ 
panies under the Investment Company 
Act of 1940 ("Act"). filed an application 
on August 5, 1976, and an amendment 
thereto on September 17, 1976 for an 
order pursuant to section 17(b) of the 
Act exempting from the provisions of 
section 17(a) the proposed reorganiza¬ 
tion of Capital with and into Special. 
All interested persons are referred to the 
application on file with the Commission 
ior a statement of the representations 
contained therein, which are summarized 
below. 


Applicants represent that; Special is a 
Maryland corporation which, as of June 
0. 1976, had 4,171,211 shares outstand- 
and net assets of $56,388,709, while 
apitai is a Delaware corporation which, 
30. 1976 had 1.023.615 shares 
». ndlng and net assets $6,398,- 
X: “J® Investment objective of each Ap- 
5™“?* 18 ? apital appreciation, and their 
men ^ restr lctions are substantially 
wh*ii ar A Special ^ a no-load fund, 
• Je Capital offers its shares with a 


sales charge which ranges from a high of 
S l / 2 percent of the offering price to a 
low of 1 percent. 

Applicants assert they do not have of¬ 
ficers or directors in common, but Lin¬ 
coln National Investment Management 
Company ("LNIMC") serves as invest¬ 
ment adviser to Applicants under agree¬ 
ments which are said to be the same in 
all material respects. Therefore. Appli¬ 
cants assert that they may be deemed to 
be under common control, and each Ap¬ 
plicant may be deemed an affiliated per¬ 
son of the other pursuant to section 2(a) 
(3) (C) of the Act. 

Applicants have entered into an Agree¬ 
ment and Plan of Reorganization 
("Agreement") which provides for the 
sale by Capital of substantially all of its 
assets to Special in exchange for com¬ 
mon stock of Special, the subsequent dis¬ 
solution of Capital and the pro-rata dis¬ 
tribution of Special shares to Capital 
shareholders in liquidation of Capital. 
Approval of the Agreement and consum¬ 
mation of the reorganization require the 
affirmative vote of the holders of a ma¬ 
jority of the outstanding shares of Capi¬ 
tal at the annual meeting of Capital's 
shareholders to be held on or about Oc¬ 
tober 27, 1976. The number of shares of 
common stock of Special jto be trans¬ 
ferred to Capital will be determined on 
the basis of relative net asset values com¬ 
puted as of the close of trading on the 
New York Stock Exchange on the day 
before the Closing Date. 

The Agreement provides for each Ap^ 
plicant to pay its own expenses, fees and 
other charges relating to the reorgani¬ 
zation (estimated not to exceed $7,500 
for each Applicant). By the terms of the 
advisory agreement between LNIMC and 
Capital. LNIMC is required to reimburse 
Capital in the amount by which its total 
expenses exceed 1 percent of its average 
net assets for the fiscal year. Such reim¬ 
bursement has been required in each of 
the past three years. Advisory fees be¬ 
fore required reimbursements were $32,- 
517 for fiscal 1974. $25,689 for fiscal 1975, 
and $30,621 for fiscal 1976. Required re¬ 
imbursements for those years were $8,- 
775, $11,777 and $6,792, respectively. 
However, if the reorganization is ef¬ 
fected, certain of LNTMC’s clerical and 
administrative expenses in rendering 
services to the Applicants may be re¬ 
duced. and the requirement for reim¬ 
bursement of expenses to Capital pur¬ 
suant to the advisory agreement would 
be eliminated. Special is sufficiently large 
that no need for such reimbursement 
to it has existed or is deemed likely to 
occur. 

The Agreement does not provide for 
adjustment for any potential tax Impact 
which could result from differences be¬ 
tween the Applicants in realized or un¬ 
realized capital gains or losses or the 
amount of each Applicant’s tax loss 
carryforwards. It is asserted that be¬ 
cause there is no assurance that carry¬ 
forwards could be utilized before they ex¬ 
pire and because any adjustment would 
have an uneven impact on individual 
stockholders because of different holding 
periods, tax bases, and tax rates, it would 
be inappropriate to apply any tax ad¬ 


justment formula to the net asset value 
exchange contemplated by the Agree¬ 
ment. 

Section 17(a) of the Act, in pertinent 
part, provides that it shall be unlawful 
for any affiliated person of a registered 
investment company, acting as a prin¬ 
cipal, knowingly to sell to or purchase 
from such investment company any se¬ 
curity or other property. Section 17(b) 
of the Act directs the Commission, upon 
application, to exempt from the provi¬ 
sions of section 17(a) a proposed trans¬ 
action if evidence sumitted establishes 
that the terms of the proposed trans¬ 
action, including the consideration to 
be paid or received, are fair and reason¬ 
able and do not involve any overreaching 
on the part of any person concerned 
and that, the proposed transaction is 
consistent with the policy of each reg¬ 
istered investment company concerned 
and with the general purposes of the 
Act. 

The application states that the pro¬ 
posed transaction may be deemed to 
involve the purchase and sale of securi¬ 
ties and other property between regis¬ 
tered investment companies and affilia¬ 
ted persons thereof and accordingly may 
be deemed to violate section 17(a) of 
the Act. 

Applicants assert that: the terms of 
the proposed reorganization are fair 
and reasonable insofar as shareholders 
of Capital will be receiving shares of 
Special equal in aggregate value to Capi¬ 
tal’s net assets; and that the larger as¬ 
set base of the combined fund and the 
elimination of certain duplicative print¬ 
ing, auditing, legal and administrative 
costs incurred in maintaining two sepa¬ 
rate entities may result on a per share 
basis, in a reduction of expenses incur¬ 
red by the combined fund. They assert 
that no brokerage commission will re¬ 
sult from the transfer of assets from 
Capital to Special pursuant to the Agree¬ 
ment, and that future expenses of Spe¬ 
cial after the reorganization are expec¬ 
ted to constitute a lower percentage of 
its income. Applicants also assert that 
the proposed reorganization is consist¬ 
ent with their respective Investment 
policies insofar as shareholders of Capi¬ 
tal will receive shares of an open-end 
management company with investment 
objectives, fundamental policies and in¬ 
vestment restrictions, which are sub¬ 
stantially similar. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 8. 1976 at 5:30 pjn.. submit to 
the Commission in writing a request for 
a hearing on the matter, accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, 
and the issues of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. Copies of 
such request shall be served personally 
or by mail upon Applicants at the ad¬ 
dresses stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attor- 
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ney-at-law by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course unless 
the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this mat¬ 
ter, including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.76-31274 Filed 10-26-76:8:45 ami 


I812-4002J 

SELECTED AMERICAN SHARES, INC. AND 
LINCOLN NATIONAL INCOME FUND, INC. 

Application for Order Exempting Proposed 
Transaction 

Notice is hereby given that Selected 
American Shares, Inc. (“American’'), 111 
West Washington Street, Chicago, Illinois 
60602, and Lincoln National Income 
Fund, Inc. (“Income”) (collectively “Ap¬ 
plicants”). 1301 South Harrison Street, 
Fort Wayne, Indiana 46801, registered as 
diversified, open-end management com- 
i>anies under the Investment Company 
Act of 1940 (“Act”), filed an application 
on August 5, 1976, and an amendment 
thereto on September 17, 1976, for an or¬ 
der pursuant to section 17(b) of the Act 
exempting from the provisions of section 
17(a) the proposed reorganization of In¬ 
come with and into American. All inter¬ 
ested persons are referred to the applica¬ 
tion on file with the Commission for a 
statement of the representations con¬ 
tained therein, which are summarized 
below. 

Applicants represent that: American 
is a Maryland corporation which, as of 
June 30, 1976, had 18,337,366 shares out¬ 
standing and net assets of $128,949,600, 
while Income is a Delaware corporation 
which, as of June 30, 1976, had 392,305 
shares outstanding and net assets of $3,- 
285,838: the investment objective of 
American is growth of capital and in¬ 
come, while the investment objective of 
Income is Income consistent with capital 
preservation; and their investment re¬ 
strictions are substantially similar. 
American is a no-load fund, while In¬ 
come offers its shares with a sales charge 
which ranges from a high of 8 ! / 2 percent 
of the offering price to a low of 1 percent. 

Applicants assert they do not have 
officers or directors in common, but 
Lincoln National Investment Manage¬ 
ment Company (“LNIMC”) serves as in¬ 
vestment adviser to Applicants under 
agreements which are said to be the same 
in all material respects. Therefore, Appli¬ 
cants assert that they may be deemed to 
be under common control, and each Ap¬ 


plicant may be deemed an affiliated per¬ 
son of the other pursuant to section 2(a) 
(3) (C) of the Act. 

Applicants have entered into an Agree¬ 
ment and Plan of Reorganization 
(“Agreement”) which provides for the 
sale by Income of substantially all of its 
assets to American in exchange for com¬ 
mon stock of American, the subsequent 
dissolution of Income and the pro-rata 
distribution of American shares to In¬ 
come shareholders in liquidation of In¬ 
come. Approval of the Agreement and 
consummation of the reorganization re¬ 
quire the affirmative vote of the holders 
of a majority of the outstanding shares 
of Income at the annual meeting of In¬ 
come’s shareholders to be held on or 
about October 27, 1976. The number of 
shares of common stock of American to 
be transferred to Income will be deter¬ 
mined on the basis of relative net asset 
values computed as of the close of trad¬ 
ing on the New York Stock Exchange on 
the day before the Closing Date. 

The Agreement provides for each Ap¬ 
plicant to pay its own expenses, fees and 
other charges relating to the reorganiza¬ 
tion (estimated not to exceed $7,500 for 
each Applicant). By the terms of the ad¬ 
visory agreement between LNIMC and 
Income LNIMC is required to reimburse 
Income in the amount by which its total 
expenses exceed 1 percent of its average 
net assets for the fiscal year. Such reim¬ 
bursement has been required in each of 
the past three years. Advisory fees be¬ 
fore required reimbursements were $15,- 
911 for fiscal 1974, $14,193 for fiscal 1975, 
and $15,873 for fiscal 1976. Required re¬ 
imbursements for those years were $5,861, 
$5,694 and $6,179, respectively. However, 
if the reorganization is effected, certain 
of LNIMC's clerical and administrative 
expenses in rendering services to the Ap¬ 
plicants may be reduced, and the require¬ 
ment for reimbursement of expenses to 
Income pursuant to the advisory agree¬ 
ment would be eliminated. American is 
sufficiently large that no need for such 
reimbursement to it has existed or is 
deemed likely to occur. 

The Agreements does not provide for 
adjustment for any potential tax impact 
which could result from differences be¬ 
tween the Applicants in realized or un¬ 
realized capital gains or losses or the 
amount of each Applicant’s tax loss 
carryforwards. It is asserted that because 
there is no assurance that carryforwards 
could be utilized before they expire and 
because any adjustment would have an 
uneven impact on individual stockholders 
because of different holding periods, tax 
bases, and tax rates, it would be inap¬ 
propriate to apply any tax adjustment 
formula to the net asset value exchange 
contemplated by the Agreement. 

Section 17(a) of the Act, in pertinent 
part, provides that it shall be unlawful 
for any affiliated person of a registered 
investment company, acting as a prin¬ 
cipal, knowingly to sell to or purchase 
from such investment company any se¬ 
curity or other property. Section 17(b) 
of the Act directs the Commission, upon 
application, to exempt from the provi¬ 
sions of section 17(a) a proposed trans¬ 


action if evidence submitted establishes 
that the terms of the proposed transac¬ 
tion, including the consideration to be 
paid or received, are fair and reasonable 
and do not involve any overreaching on 
the part of any person concerned and 
that the proposed transaction is consist¬ 
ent with the policy of each registered in¬ 
vestment company concerned and with 
the general purposes of the Act. 

The application states that the pro¬ 
posed transaction may be deemed to in¬ 
volve the purchase and sale of securities 
and other property between registered 
investment companies and affiliated per¬ 
sons thereof and accordingly may be 
deemed to violate section 17(a) of the 
Act. 

Applicants assert that: the terms of 
the proposed reorganization are fair and 
reasonable insofar as shareholders of 
Income will be receiving shares of Amer¬ 
ican equal in aggregate value to In¬ 
come’s net assets; and that the larger 
asset base of the combined fund and the 
elimination of certain duplicative print¬ 
ing, auditing, legal and administrative 
costs incurred in maintaning two sep¬ 
arate entities may result on a per share 
basis, in a reduction of expenses incurred 
by the combined fund. They assert that 
no brokerage commission will result 
from the transfer of assets from Income 
to American pursuant to the Agreement, 
and that future expenses of American 
after the reorganization are expected to 
constitute a lower percentage of its in¬ 
come. Applicants also assert that the pro¬ 
posed reorganization is consistent with 
their respective investment policies inso¬ 
far as shareholders of Income will receive 
shares of an open-end management 
company with investment objectives, 
fundamental policies and investment 
restrictions, which are substanti:illy 
similar, since American has recently 
commenced a program to give greater 
emphasis to current income. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 8, 1976 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter,* accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, 
and the issues of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. Copies of 
such.request shall be served personally 
or by mail upon Applicants at the ad¬ 
dresses stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attor¬ 
ney-at-law by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
herein will be issued as of course unless 
the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no¬ 
tices and orders issued in tilts matter, 
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Including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

(FR Doc.76-31275 Filed 10-25-76:8:45 amj 


INTERSTATE COMMERCE 
COMMISSION 


(Notice No. 177( 

ASSIGNMENT OF HEARINGS 


October 21, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
Tlie hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that,they are notified 
of cancellation or postponements of 
hearings in which they are interested. 


Me 136596 Sub 4, Norman H. Davis, DBA 
Davis Service Co., now being assigned De¬ 
cember 6. 1976 (1 Week), at Philadelphia, 
Pa„ lu a hearing room to be later desig¬ 
nated. 

MC 141956 (Sub 1), Area Container Service, 
Inc. now being assigned January 17. 1977 (I 
week) at Chicago, Illinois In a hearing room 
to be later designated. 

MC 51146 (8ub 463), Schneider Transport, 
Inc. and MC 133655 (Sub No. 87)-Trans- 
National Truck, Inc. now being assigned 
January 11, 1977 (2 days) at Chicago, 
Illinois In a hearing room to be later desig¬ 
nated. 


MC 41406 (Sub 51). Artlm Transportation 
System. Inc. MC 106674 (Sub 180), Schilli 
Motor Lines. Inc.. MC 136182 (Sub 3), 
B&C Motor Freight. Inc.. MC 138741 (Sub 
20). E. K. Motor Service, Inc., MC 141805, 
Hoosler Transport, Inc., MC 116915 (Sub 
23). Eck Miller Transportation Corp.. MC 
1-4083 (Sub 53), Skinner Motor Express, 
Inc,, MC 119656 (Sub 34), North Express, 
Inc., MC 105045 (Sub 61), R. L. Jeffries 
Trucking Co.. Inc., MC 123407 (Sub 319), 
Sawyer Transport. Inc., and MC 29079 (Sub 
87). Brada Miller Freight 8vRtem. Inc. now 
neing assigned January 13, i977 (2 days) at 
Chicago, Illinois In a hearing room to be 
later designated. 

MC 129387 (Sub-No. 22), Bill Payne. DBA 
BUI Payne Trucking Company, now as¬ 
signed November 30. 1976. at San Fran¬ 
cisco, Calif. wUl be held In Suite 500, 5th 
Floor. 211 Main St. 

MC 1142U (Sub-No. 262), Warren Transport, 
inc., now assigned December 2. 1976. at 

T!^ n l' ac ° t Calif • w111 be held ln Suite 
500. 5th Floor, 211 Main Street. 

MC 129032 (Sub-No. 19). Tom Inman Truck- 
log. Inc., now assigned December 6. 1970, 
at San Francisco. Calif., will be held in 
Suite 500. 5th Floor, 211 Main Street. 

C 138018 (Sub-No. 28), Refrigerated Foods, 
loc., now assigned December 13, 1976, at 
Seattle, Wash., will be held ln Room 614, 
Avenu^ 00 ^ Federal Building, ©15 Second 


MC 114730 (Sub-No. 4). V. Van Dyke, DBA 
Van Dyke Truck Lines, now assigned De¬ 
cember 15. 1976, at Seattle. Wash, will be 
held ln Room 514, Fifth Floor. Federal 
Building, 915 Second Avenue. 

MC 33641 Sub 126, IML Freight. Inc., now 
being assigned January 10. 1977 (2 Wks). 
at Boise, Idaho, ln a hearing room to be 
later designated. 

MC 38536 (Sub 2). Coast Cartage Co., now 
assigned December 6. 1976 at Washington, 
D.C. is now cancelled, application, dis¬ 
missed. 

MC 107295 (Sub-No. 821), Pre-Fab Transit 
Co., now assigned November 2. 1976, at 
New York. N.Y. is canceled and applica¬ 
tion dismissed. 

MC 141891 (Sub-No. 1), Leprechaun Trans¬ 
port. LTD., application dismissed. 

Robert L. Oswald, 

Secretary . 

(FR Doc.76-31432 Piled 10-26-76:8:45 amj 


[Ex Parte No. 241; Fourth Revised Exemption 
No. 123 J 

ATCHISON. TOPEKA & SANTA FE 
RAILWAY CO., ET AL 
Mandatory Car Service Rules, Exemptions 

Exemption tinder provision of Rule 19 
of the mandatory car' service rules 
ordered in ex parte No. 241. 

It appearing. That railroads named 
herein own numerous plain flat cars; that 
under present conditions, there is vir¬ 
tually no demand for these cars on the 
lines of the car owners; that return of 
these cars to the car owners would result 
in their being stored idle on these lines; 
that such cars can be used by other car¬ 
riers for transporting traffic offered for 
shipments to points remote from the 
car owners; and that compliance with 
Car Service Rules 1 and 2 prevents such 
use of these cars resulting in unnecessary 
loss of utilization of such cars. 

It is ordered , That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19. plain flat cars described in the Official 
Railway Equipment Register, I.C.C.- 
R.E.R. No. 400, issued by W. J. Trezise, 
or successive issues thereof, as having 
mechanical designation “FM”. and hav¬ 
ing less than 200,000 lbs. carrying capaci¬ 
ty, and bearing reporting marks as¬ 
signed to railroads named below, shall be 
exempted from the provisions of Car 
Service Rules 1(a), 2(a), and 2(b). 

The Atchison, Topeka and Santa Fe Railway 
Company 

Reporting Marks: ATSF 
Chicago Si Eastern Illinois Railroad Company 
Reporting Marks: CEI-C&EI 
Chicago, Milwaukee. St. Paul and Pacific 
Railroad Company 

Reporting Marks: MILW 
Missourl-Kansas-Texas Railroad Company 
Reporting Marks: BKTY-MKT-MKTT 
Missouri Pacific Railroad Company 
Reporting Marks: MP 

Southern Pacific Transportation Company 1 
Reporting Marks: SP 
Southern Railway Company 

Reporting Marks: AEC-CO-NS-SOU- 
TA&G 

The Texas and Pacific Railroad Company 
Reporting Marks: TP-T&P 


1 Addition 


Effective October 18, 1976, and con¬ 
tinuing in effect until further order of 
this Commission. 

Issued at Washington, D.C., October 
15,1976. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent . 

|FR Doc.76-31431 Filed 10-26-76;8:45 ami 


l AB 18 (Sub-No. 22) ] 

CHESAPEAKE & OHIO RAILWAY CO. 

Abandonment Portion of Saginaw Bolt* 
Saginaw, Mich. 

October 13,1976. 

The Interstate Commerce Commission 
hereby gives notice that its Environmen¬ 
tal Affairs Staff has concluded that the 
proposed abandonment by the Chesa¬ 
peake and Ohio Railway Company of a 
portion of its Saginaw East Side Belt 
Line extending approximately 1.02 miles 
all within the City of Saginaw, Saginaw 
County, Michigan, if approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environ¬ 
mental Policy Act of 1969 (NEPA), 42 
U.S.C. 4321, et seq., and that preparation 
of a detailed environmental impact state¬ 
ment will not be required under section 
4332(2) (C) of the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proposed action are considered insignifi¬ 
cant because of the minimal traffic that 
will be diverted to motor carriers. There 
are no indications of developmental ac¬ 
tivities adjacent the line which would be 
dependent upon rail service. The city has 
expressed an interest in acquisition of 
the right-of-way. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D C. 20423, on 
or before November 24. 1976. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald, 

Secretary. 

(FR Doc.76-31429 Filed 10-26-76:8:45 am) 
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NOTICES 


(Docket Nos. AB 67 (Sub-No. 3), AB 7 (Sub- 

No. 28). and AB 1 (Sub-No. 65); Finance 

Docket Nos. 27770. 28143 J 

GREEN BAY & WESTERN RAILWAY CO., 
ET AL 

Environmental Assesment, Availability 
October 14, 1976. 

The Interstate Commerce Commission 
hereby gives notice that Its Environmen¬ 
tal Affairs Staff has concluded that the 
proposed acquisition of trackage rights 
in the city of Green Bay, Wis.. by the 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company and the proposed ac¬ 
quisition of the Green Bay and Western 
Railroad Company and abandonment of 
certain portions of its line (between Ar¬ 
cadia and Wisconsin Rapids, in Trem¬ 
pealeau. Jackson, and Wood Counties, 
Wis., between Plover and Manawa. in 
Portage and Waupaca Counties, Wis.; 
between New London and Seymour, in 
Outagamie County, Wis.; and in the city 
of Green Bay, Brown County, Wis.—a 
distance of approximately 147 miles) by 
the Soo Line Railroad Company, the Chi¬ 
cago, Milwaukee, St. Paul and Pacific 
Railroad Company, and the Chicago and 
North Western Transportation Company, 
if approved by the Commission, do not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969 (NEPA), 42 U.S.C. 4321. 
et seq., and that preparation of a detailed 
environmental impact statement will not 
be required under section 4332(2) (C) of 
the NEPA. 

It was concluded, among other things, 
that rerouting and diversion of rail 
traffic would not result in a significant 
increase in energy consumption, air 
pollution, or highway traffic. In none of 
the communities which would lose direct 
rail access under the proposal are there 
definitive developmental plans or proj¬ 
ects reliant on continued rail service. 
Finally, salvage operations should be 
confined to the right-of-way, thereby 
mitigating potential impact on the Silver 
Mound Archaeological District. 

This conclusion is contained in a staff- 
prepared environmental threshold 
assessment survey, which is available on 


request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington. D.C. 20423; telephone 202- 
276-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C., 20423, 
on or before November 25, 1976. 

It should be emphasized that the envi¬ 
ronmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues In the proceeding and does 
not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald, 
Secretary. 

[FR Doc.76-31433 Filed 10-26-76:8:45 am| 


[I.C.C. Order No. 11-A, Under Service Order 
No. 1262) 

NORFOLK & WESTERN RAILWAY CO. 

Rerouting Traffic 

Upon further consideration of I.C.C. 
Order No. 11 (Norfolk and Western 
Railway Company) and good cause ap¬ 
pearing therefor: 

It is ordered , That: I.C.C. Order No. 
11 be, and it is hereby, vacated and set 
aside. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., October 
15. 1976. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent . 

|FR Doc.76-31430 Filed 10-26-76:8:46 am) 


(Section 6a Application No. 116] 

WILLAMETTE TARIFF BUREAU, 
AGREEMENT (2) 

October 18, 1976. 

The Commission Ls in receipt of the 
above-entitled and numbered applica¬ 
tion for approval of an agreement under 
the provisions of Section 5a of the In¬ 
terstate Commerce Act. 

Filed October 13,1976 by: 

J. L. Stewart, General Manager, Willamet- 
Tariff Bureau, Inc., 1444 SE. Hawthorn 
Blvd., Portland, OR 97214, (Attorney-In- 
Fact). 

Earle V. White, 2400 SW. Fourth Avenue 
Portland, OR 97201, (Attorney for App. - 
cants). 

Agreement involves. Organization, 
practices and procedures between and 
among motor common carrier members 
of Willamette Tariff Bureau for the 
joint consideration, initiation or estab- 
lisliment of rates, fares, classifications, 
divisions, allowances and charges and 
rules and regulations or practices gov¬ 
erning-transportation in interstate or 
foreign commerce, between points in the 
•United States (except Alaska and Ha¬ 
waii) and between United States points 
and points in Canada. 

The complete application may be in¬ 
spected at the Office of the Commission, 
in Washington, D.C. 

Any person desiring to protest and 
participate in this proceeding shall noti¬ 
fy the Commission in writing on or be¬ 
fore November 26. 1976. As provided by 
the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fully disclose their interest, 
and the position they intend to take with 
respect to the application. Otherwise, 
the Commission, in Its discretion, may 
proceed to Investigate and determine the 
matters involved, without public hearing. 

Robert L. Oswald. 

Secretary 

(FR Doc.76-31428 Filed 10-26-76:8:46 am I 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

PART 182a—NATIONAL ALCOHOL AND 

DRUG ABUSE PREVENTION PROGRAM 

A notice of proposed rulemaking was 
published on May 18, 1976, at 41 FR 
20416, inviting public comments on pro¬ 
posed regulations of the Secretary of 
Health, Education, and Welfare, pre¬ 
scribing certain policies and require¬ 
ments with respect to carrying out pro¬ 
grams for the prevention of and early 
intervention in alcohol and drug abuse 
under the Alcohol and Drug Abuse Edu¬ 
cation Act, Pub. L. 93-422 (21 U.S.C. 
1001-1007). 

The Office of Education, under the 
National Alcohol and Drug Abuse Pre¬ 
vention Program, will make funds avail¬ 
able to local public and private educa¬ 
tional agencies and community-based 
public and private nonprofit agencies, 
institutions, and organizations to defray 
the cost of teams attending regional 
training centers to learn how to develop 
and administer alcohol and drug abuse 
prevention and early intervention pro¬ 
grams. After training at the regional 
training centers (supported by the U.S. 
Office of Education), the teams will re¬ 
turn to their respective schools and 
communities to carry out programs to 
meet local needs. 

The development of the National Al¬ 
cohol and Drug Abuse Prevention Pro¬ 
gram has benefitted from public par¬ 
ticipation in the decision making proc¬ 
ess. State and local education personnel, 
community representatives, the National 
Action Committee for Drug Education 
and other professionals in the area of 
alcohol and drug abuse prevention have 
assisted in molding the basic concept of 
school and community team training 
and have participated in the implemen¬ 
tation of the program’s objectives. 

Also, interested persons have been af¬ 
forded an opportunity to participate in 
the development of these regulations by 
submitting comments, suggestions and 
criticisms on the notice of proposed rule- 
making and due consideration has been 
given to all the written comments re¬ 
ceived. After the summary of each com¬ 
ment below, a response is set forth stat¬ 
ing the changes which have been made 
in the regulations or the reasons why 
no change is deemed appropriate. 

0 Comments 

Several commenters objected to the 
fact that the single State agencies, es¬ 
tablished pursuant to section 409(e)(1) 
of Pub. L. 92-255 (Drug Abuse Office and 
Treatment Act of 1972), have been given 
no voice in the selection of teams of 
educational personnel to participate in 
training programs. These commenters 
have suggested that applications for the 
grants should be reviewed by the single 
State alcohol and drug authorities be¬ 
cause these agencies provide for coordi¬ 
nation of drug prevention projects. Since 
single State Agencies often implement 
and fund school and community preven¬ 


tion programs, the Office of Education 
should require coordination with single 
State agencies in order to avoid dupli¬ 
cation of effort 

RESPONSE 

These comments have not been 
adopted. In the first place, there is no 
statutory provision in the Alcohol and 
Drug Abuse Education Act (Pub. L. 93- 
422) which requires the submission of 
applications to the single State agencies 
established pursuant to section 409(e) 
(1) of the Drug Abuse Office and Treat¬ 
ment Act of 1972 (Pub. L. 92-255). Sec¬ 
ondly, although section 409 of Pub. L. 
92-255 provides formula grants to states 
for drug abuse prevention programs, the 
House Committee on Education and La¬ 
bor found that the major emphasis has 
been on treatment and rehabilitation, 
not on education programs. In addition, 
the Committee expressed concern that 
the overall efforts on drug abuse preven¬ 
tion education programs on the part of 
the Special Action Office for Drug Abuse 
Prevention and the National Institute of 
Mental Health were greatly limited. In 
order to stimulate primary prevention 
education programs, Congress concluded 
that the effective implementation of al¬ 
cohol and drug abuse education activities 
must be directed by the U.S. Office of 
Education’s Office of Alcohol and Drug 
Abuse Education. “Because it is admin¬ 
istered by the Office of Education, the 
program has credibility with State and 
local education agencies.” (House Re¬ 
port No. 93-605 to accompany H.R. 9456 
Page 2, October 23. 1973) Therefore, in¬ 
stead of requiring applicants to submit 
comments through the single State 
Agency, section 3 (d)(2) of Pub. L. 93- 
422 (21 U.S.C. 1002) requires applica¬ 
tions from local educational agencies to 
be submitted to the State educational 
agency for comment. This requirement 
is set forth in § 182a.l3(d) of the regula¬ 
tions. Although no change has been made 
in the regulations, the Office of Educa¬ 
tion’s Office of Alcohol and Drug Abuse 
Education encourages local educational 
agencies to send copies of the application 
to the single State agencies. The single 
State agencies, in turn, are encouraged 
to submit their comments to the Office 
of Education. 

Comment 

Several commenters requested that ad¬ 
ditional'monies be provided after train¬ 
ing in order to implement the activities 
in both the schools and the communities. 
These commenters suggested that mini¬ 
grants for the school and community 
program would not be sufficient to make 
a significant impact. Unless additional 
funds were made available, some local 
community groups would be unable to 
absorb the cost of the program because 
municipal governments, in many in¬ 
stances, are reducing and eliminating al¬ 
cohol and drug abuse programs as well 
as other previously existing public and 
private services. 

Response 

No change has been made in the reg¬ 
ulations. The express purpose of the 


school-based and community program, 
as set forth in §§ 182a.ll and 182a.21 of 
the regulations is to provide leadership 
training to teams in order that they 
might develop and implement effective 
programs. Due to the limited appropri¬ 
ation for this activity, there are no funds 
available to support the implementation 
of the program after the teams return to 
their respective school and communities. 
One facet of the training program, how¬ 
ever, includes instruction on how teams 
may successfully secure additional re¬ 
sources to operate programs. For ex¬ 
ample, formula grants are available 
through the single State agencies. 

Comment 

A commenter suggested that the less 
costly and more prudent approach to 
effective impact prevention would be to 
train health or treatment professionals 
in the health service fields. Without a 
nucleus of competent health trainers, 
the prospects for significant success is 
limited. This commenter also recom¬ 
mended that serious attention should be 
directed toward the provision of more 
graduate programs at the intermediate 
and advance levels for those already 
functioning in the field. 

Response 

This comment has not been adopted. 
The Alcohol and Drug Abuse Education 
Act has as its major concern, primary 
prevention programs for students in el¬ 
ementary and secondary schools of the 
Nation. Therefore, in carrying out activi¬ 
ties under the Act, its primary objective 
is to inform, educate, train and pre¬ 
pare educational professionals—teach¬ 
ers, administrators, counselors, health 
educators and school nurses to plan and 
implement school-based programs whose 
goal is the prevention of destructive be¬ 
havior, particularly destructive use of 
alcohol and drugs. It does not purport to 
encompass the whole field of preven¬ 
tion/education but rather to improve the 
effectiveness of schools and educational 
personnel in creating an environment 
and developing skills that will promote 
positive growth and prevent behavior 
that is destructive to self or society. The 
Alcohol and Drug Abuse Education Pro¬ 
gram is designed to train educational 
personnel to do their job better in terms 
of meeting the developmental needs of 
young people and to work more closely 
with other segments of the community. 
Other agencies within HEW are charged 
with the training of health or treatment 
specialists. 

Comment 

A commenter questioned whether In¬ 
dian tribes are eligible to receive as¬ 
sistance under the school-based program. 

Response - 

Parties eligible to receive funds under 
the school-based program are public ana 
private educational agencies. Section 
100a.l of the General Education Provi¬ 
sions Regulations defines “public agency 
as “a legally constituted organization of 
government under public administrate e 
control and direction.” Since Indian 
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tribes have been viewed as municipalities 
providing governmental functions, tribes 
would appear to be public agencies for 
the purposes of the General Education 
Provisions Regulations. Accordingly, 
tribes which perform governmental type 
services of an educational nature, such 
as providing educational functions to 
tribal members in tribal schools, can 
legally be regarded as public educational 
agencies for the purpose of the school- 
based program under the Alcohol and 
Drug Education Act. 

Comment 

A commenter expressed concern about 
the emphasis on education of youngsters 
in schools rather than for persons of all 
ages and in all community settings. Not 
until adults in all institutions and sys¬ 
tems are educated in the area of alcohol 
and drug prevention will the education of 
the young be assured. A failure to re¬ 
direct resources to the education of 
adults demeans the value of education as 
a democratic social-change tool. 

Response 

No change has been made in the regu¬ 
lations. Section 3(a) of the governing 
statute (Pub. L. 93-422) provides that 
the Commissioner of Education shall give 
priority to school-based programs and 
projects. Therefore, the objective of the 
school program (Part B) is to train and 
prepare educational personnel to imple¬ 
ment effective alcohol and drug abuse 
prevention programs in the schools. The 
“Help Communities Help Themselves 
Program” set forth in Subpart C, how¬ 
ever, is designed to include adult target 
populations. 

Comment 

A commenter objected to the exclusion 
of proprietary treatment programs from 
the school-based program because these 
organizations frequently devote both 
time and resources to educating the pub¬ 
lic about problems of alcoholism and 
drug abuse. 

Response 

No change has been made to the 
regulations. The complete list of organi¬ 
zations eligible to receive financial assist¬ 
ance undei 4 the alcohol and drug educa¬ 
tion program is set forth in section 3(a) 
or the governing statute. This enumera¬ 
tion does not include proprietary institu¬ 
tions. Furthermore, the school-based 
Program focuses on primary prevention 
tor students in elementary and secondary 
school and is not designed to cover the 
actual treatment of victims of alcohol 
and drug abuse. 

Other Changes 

Certain minor and technical changes 
Q ^ e t made *** °rder to correct omissions 
and typographical errors printed in the 
rho^ 06 ^ regulations. Several editorial 

tha Z ges , were also made to add clarity to 
tne regulations. 


effective Date 

erfi Urs ^ nt 10 ^ion 431(d) of the 
Provisions Act 
£»*<» USC ‘ 1232(d)), thesi 

Contmw have h** 11 transmitted t 
congress concurrently with the ] 


cation in the Federal Register. That 
section provides that regulations subject 
thereto shall become effective on the 
forty-fifth day following the date of such 
transmission, subject to the provisions 
therein concerning Congressional action 
and adjournment. 

It is hereby certified that this proposal 
has been screened pursuant to Executive 
Order No. 11821, and does not require an 
Inflation Impact Evaluation. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13,420, Drug Abuse Education.) 

Dated: Setpember 8, 1976. 

William F. Pierce, 

Acting U.S. Commissioner 
of Education. 

Approved: October 20,1976. m 

David Mathews, 

Secretary of Health , Education , 
and Welfare. 
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DRUG ABUSE PREVENTION PROGRAM 
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182a.26 Composition of teams. 

182a 27 Team activities. 

182a.28 Allowable costs. 

Subpart A—General 
§ 182n.l Scope. 

(a) The Commissioner is authorized to 
carry out a program of making grants to 
and contracts with institutions of higher 
education, State and local educational 
agencies, and public and private educa¬ 
tion or community agencies, institutions, 
and organizations to support and evalu¬ 
ate demonstration projects, to encourage 
the establishment of these projects 
throughout the Nation, to train educa¬ 
tional and community personnel, and to 
provide technical assistance in program 
development. In carrying out such a pro¬ 
gram, the Commissioner of Education 
will give priority to school-based pro¬ 
grams and projects. 

(b) Programs and projects authorized 
under this part may include: 

(1) Projects for the development, test¬ 
ing, evaluation, and dissemination of ex¬ 
emplary materials for use in elementary, 
secondary, adult, and community educa¬ 
tion programs, and for training in the 
selection and use of these materials; 

(2) Comprehensive demonstration pro¬ 
grams which focus on the causes of drug 
and alcohol abuse rather than on the 


symptoms; which include both schools 
and the communities where the schools 
are located; which emphasize the affec¬ 
tive as well as the cognitive approach; 
which reflect the specialized needs of 
communities; and which include, in 
planning and development, school per¬ 
sonnel, the target population, community 
representation, and parents; 

(3) Creative primary prevention and 
early intervention programs in schools, 
utilizing an interdisciplinary “school 
team” approach, developing in educa¬ 
tional personnel and students skills in 
planning and conducting comprehensive 
prevention programs which include ac¬ 
tivities such as training drug and alcohol 
education specialists and group leaders, 
peer group and individual counseling, 
and student involvement in intellectual, 
cultural, and social alternatives to drug 
and alcohol abuse; 

(4) Preservice and inservice training 
programs on drug and alcohol abuse pre¬ 
vention for teachers, counselors, and 
other educational personnel, law enforce¬ 
ment officials, and other public service 
and community leaders and personnel; 

(5) Community education programs on 
drug and alcohol abuse, especially for 
parents and others in the community ; 

(6) Programs or projects to recruit, 
train, organize, and employ professionals 
and other persons, including former drug 
and alcohol abusers and former drug- 
and alcohol-dependent persons, to or¬ 
ganize and participate in programs of 
public education in drug and alcohol 
abuse; and 

(7) Projects for the dissemination of 
valid and effective school and community 
drug and alcohol abuse educational pro¬ 
grams. 

(c) Programs and projects authorized 
under this part may include bilingual 
activities. 

(d) Assistance provided under this part 
is subject to applicable provisions con¬ 
tained in Subchapter A of this chapter 
(relating to fiscal, administrative, prop¬ 
erty management, recordkeeping and 
other matters in 45 CFR Part 100a). 

(21 U.S.C. 1001-1007) - 
§ 182a.2 Definitions. 

(a) “Community” means a group of in¬ 
dividuals within identifiable geographic 
boundaries with common needs, goals, or 
purposes. A community may include a 
town, neighborhood, rural area, or a 
school district, college campus, or mili¬ 
tary base. 

(b) “Drug” means any chemical sub¬ 
stance which eaffects a person in a way 
as to bring about psychological, emo¬ 
tional, or behavioral change. 

(c) “Alcohol and drug, abuse educa¬ 
tion” means a broad range of conceited 
activities which attempt to maximize op¬ 
portunities for the intellectual, emo¬ 
tional, psychological, and physiological 
development of individuals, and which 
involves the total educational process 
embracing both cognitive and affective 
domains, and which focus on the root 
causes of alcohol and drug abuse instead 
of the symptoms. 

(d) “Prevention” means a constructive 
process designed to prevent physical, 
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mental, or social Impairment resulting 
from the use of chemical substances, and 
to promote personal and social growth to 
full human potential as a means of re¬ 
ducing the probability of destructive drug 
use. 

(e) “Local educational agency” means 
a public board of education or other pub¬ 
lic authority legally constituted within a 
State for either administrative control or 
direction of or to perform a service 
function for public elementary or sec¬ 
ondary schools in a city, county, town¬ 
ship, school district, or other political 
subdivision of a State, or such combina¬ 
tions of school districts and counties as 
are recognized in a State as an adminis¬ 
trative agency for its public elementary 
or secondary schools. The term also in¬ 
cludes any other public Institution or 
agency having administrative control 
and direction of a public elementary or 
secondary school. 

(f) “Private educational agency" 
means a school or schools which are con¬ 
trolled by other than a public authority, 
and which either comply with the State 
compulsory attendance laws or are 
otherwise recognized by some procedure 
customarily used in the State. 

(21 U.S.C. 1002) 

§ 182a.3 Technical assistance. 

(a) (1) The Secretary will provide* if 
requested, technical assistance to local 
educational agencies, public and private 
nonprofit organizations, and institutions 
of higher education for the purpose of 
developing and implementing alcohol and 
drug abuse prevention education pro¬ 
grams. 

(2) The Attorney General will provide, 
if requested, technical assistance to 
these agencies, organizations, and insti¬ 
tutions on matters of law enforcement in 
the area of alcohol and drug abuse. 

(b) Technical assistance may include 
providing information regarding effec¬ 
tive methods of coping with problems of 
alcohol and drug abuse and providing 
personnel of the Department of Health, 
Education, and Welfare, the Department 
of Justice, or other persons qualified to 
assist in coping with these problems or 
carrying out alcohol and drug abuse pre¬ 
vention education programs. 

(21 U.S.C. 1004) 

Subpart B—Alcohol and Drug Abuse Pre¬ 
vention and Early Intervention Program 

for Elementary and Secondary School 

Students and Educational Personnel 

§ 182xi.l 1 Scope and purpose of (raining. 

The purpose of this subpart is to pro¬ 
vide training and technical assistance to 
local public and private educational 
agencies to enable teams of educational 
personnel from these agencies to partici¬ 
pate in training programs so that they 
may effectively deal with alcohol and 
drug abuse problems among students in 
grades 5 through 12; and to enable 
trained team members to assist in the 
development and implementation of 
alcohol and drug abuse prevention and 
early intervention programs. The train¬ 
ing that these team members receive 
will emphasize the understanding of 


RULES AND REGULATIONS 

alcohol and drug use and abuse problems 
among students and approaches for deal¬ 
ing with these problems in a school set¬ 
ting, the development of communication 
and leadership skills, alternatives to 
alcohol and drugs, needs assessment and 
utilization of local resources, and team 
building. This training will be without 
cost to the participating teams. 

(21 U.S.C. 1002) 

§ 182a.12 Eligible applicants. 

Local public and private educational 
agencies are eligible to receive funds 
under this subpart. 

(21 U.S.C. 1002) 

§ 182a. 13 Application requirements. 

(a) Eligible applicants shall submit 
applications for assistance to the re¬ 
gional training centers supported by the 
UJ3. Office of Education before the clos¬ 
ing date for such applications established 
annually by the Commissioner. The re¬ 
gional training center will evaluate the 
applications on the basis of the criteria 
set forth in § 182a.l4 and will make rec¬ 
ommendations to the Commissioner as 
to which applicants should be selected to 
receive training. 

(b) Eligible applicants shall submit 
applications for assistance which contain 
the following information and other in¬ 
formation the Commissioner may from 
time to time prescribe: 

(1) A description of the applicant 
agency’s size, number of students, and 
number of schools; 

(2) A description of the community in 
which the applicant agency Is located in 
terms of; 

(i) Geographic size; 

(11) Whether it is urban, suburban, 
or rural; 

(ill) Number and types of ethnic 
groups residing in the area; 

(iv) The number of persons with 
limited English-speaking ability residing 
in the area; and 

(v) Community socioeconomic profile. 

(3) An assessment of the extent of the 
alcohol and drug abuse problem in the 
schools and community to be served; 

(4) A description of the applicant’s 
present alcohol and drug abuse educa¬ 
tion program; 

(5) A list of the groups or organiza¬ 
tions which will participate in the im¬ 
plementation of the program; 

(6) A description of the team mem¬ 
bers including their current positions and 
experience which will enable them to 
carry out an alcohol and drug abuse 
prevention program effectively; 

(7) A description of how team mem¬ 
bers will be utilized after training to de¬ 
velop a new or modify an existing alco¬ 
hol and drug abuse prevention program; 
and 

(8) A description of the support, both 
administrative and financial, which the 
applicant will make available to the team 
to facilitate its alcohol and drug abuse 
prevention activities after training. 

(c) Applicants shall assure that; 

(1) Team members will be available 
to participate on a team basis in the 
development and administration of 


school alcohol and drug abuse education 
programs in the local school district upon 
completion of training at the regional 
training centers; 

(2) Reports will be submitted contain¬ 
ing information which the Commissioner 
may reasonably require: 

(3) Records will be maintained and 
made accessible to the Commissioner to 
assure the correctness and verification 
of the reports; and 

(4) Federal funds made available 
under this subpart will be used to supple¬ 
ment and, to the extent practical, in¬ 
crease the level of funds that would, in 
the absence of the Federal funds, be 
made available by the applicant for the 
purposes of this program, and in no case 
supplant these funds. 

(d) An applicant local educational 
agency shall submit a copy of its appli¬ 
cation to its State educational agency. 
The State educational agency shall, not 
more than thirty days after the date of 
receipt of the application, submit its 
written comments on the application to 
the Commissioner and to the applicant. 
(21 U.S.C. 1002) 

§ 182a.14 Funding criteria. 

(a) In addition to the criteria set 
forth in 45 CFR 100a.26(b), the Com¬ 
missioner will utilize the following ad¬ 
ditional criteria in evaluating applica¬ 
tions for funds under this subpart: 

(1) The extent of the alcohol and drug 
abuse problem in the schools and local 
community to be served; 

(2) The extent to which team mem¬ 
bership includes persons who have dem¬ 
onstrated leadership capabilities; 

(3) The extent to which the proposed 
alcohol and drug abuse prevention and 
early intervention program activities of 
the applicant are addressing or will ad¬ 
dress unmet alcohol and drug abuse 
problems in the schools and local com¬ 
munities to be served; 

(4) The extent to which alcohol and 
drug abuse prevention and early inter¬ 
vention efforts by the applicant will be 
coordinated with related efforts in the 
schools and communities served by the 
applicant; 

(5) The degree of the applicant’s com¬ 
mitment to support and facilitate the 
alcohol and drug abuse education activi¬ 
ties of the team after training is com¬ 
pleted as demonstrated by the appli¬ 
cant’s stated intent to support these 
activities administratively and finan¬ 
cially; and 

(6) The extent and manner in which 
the team will be utilized after training 
in the development and administration 
of alcohol and drug abuse prevention 
and early intervention programs in the 
schools of the applicant educational 
agency. 

(b) In the awarding of funds under 
this subpart, the Commissioner will take 
into consideration the extent to which 
the funds will be distributed throughout 
the Nation among school systems of 
varying characteristics such as geo¬ 
graphic size, ethnic composition, con¬ 
centration of persons with limited Eng¬ 
lish-speaking ability, and socioeconomic 
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levels in urban, suburban, and rural 
areas. 

(21 U.S.C. 1002) 

§ ]82h. 15 Composition of teams. 

ta) Teams to receive training in alco¬ 
hol and drug abuse prevention and early 
intervention at regional training centers 
Mipported by the U.S. Office of Education 
shall be composed of educational per¬ 
sonnel including school administrators, 
counselors, teachers, psychologists, 
school board members, paraprofession- 
als, and other persons providing educa¬ 
tion services in the school system on a 
full-time basis regardless of whether 
they are employees of the school system. 

<b) Five persons shall constitute a 
team except that a six-member team may 
be permitted if one of the persons is a 
school board member. 

(c) Each team shall include at least 
one administrator, one teacher, and one 
counselor or school psychologist. Team 
members may represent various schools 
within the educational agency. 

(d) If a person selected as a team 
member is unable to undergo training, 
his or her place shall be taken by an 
alternate with similar attributes and 
experiences. 

(21 U.S.C. 1002) 

§ 182a.16 Team activities. 

After training, teams shall develop and 
carry out alcohol and drug abuse preven¬ 
tion programs to meet local needs in 
their school districts. Programs devel¬ 
oped by the teams could include activities 
such as: Peer_ counseling, individual 
counseling, inservice training for teach¬ 
ers, workshops for parents, alternatives 
to alcohol and drug abuse, community 
education workshops, alternative educa¬ 
tion activities, curriculum development, 
communications skills and problem-solv¬ 
ing workshops, referral services, drop-in 
centers, fund raising and resource mobi¬ 
lization. 

(21 U.S.C. 1002) 

§ 182a. 17 Coordinator. 

One team member, who is a full¬ 
time employee of the grantee, shall be 
designated as the program coordinator. 
He or she shall: 

(a) Coordinate the planning and im¬ 
plementation of alcohol and drug abuse 
and early intervention education pro¬ 
grams in the school or schools of the 

grantee agency: 

<b) Serve as liaison on matters relat¬ 
ing to the implementation of the pro¬ 
gram between the regional training cen¬ 
ter and the grantee: and 
(c) Submit to the training center quar- 
*K l)rogress anc * technical reports 
so that the center may provideappro- 
pnate techinical assistance. 

(21 U.S.C. 1002) 

b 182a.18 Allouabb cos!*. 

f A lo c&l educational agency may use 
U ?i I^ ceived tinder this subpart to pay: 
t cos t of travel of team members 

of Education 

upported regional training centers; 
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(3) The cost of providing substitute 
teachers, thereby permitting the teacher 
members of the team to be trained: 

(3) An amount to be determined an¬ 
nually by the Commissioner not exceed¬ 
ing $6,000 to permit the grantee to pay 
for part of the salary of the coordinator 
and/or team members, to implement the 
program in the grantee agency for twelve 
months following training; and 

(4) Hardship expenses for individual 
team members deemed to be reasonable 
by the Commissioner; i.e., expenses 
which, if not reimbursed, would prevent 
a team member from participating, such 
as baby sitting expenses. 

(b) A private educational agency may 
use funds received under this subpart to 
pay: 

(1) The cost of travel of team members 
to and from the U.S. Office of Education 
supported regional training centers; and 

(2) Hardship expenses for individual 
team members deemed to be reasonable 
by the Commissioner; i.e., expenses 
which, if not reimbursed, would prevent 
a team member from participating, such 
as baby sitting expenses. 

021 U.S.C. 1002) 

Subpart C—Help Communities Help 
Themselves Program 

§ 182a.21 Purpose. 

The purpose of this subpart is to pro¬ 
vide leadership training and technical 
assistance to teams from local communi¬ 
ties in order that they may develop and 
implement alcohol and drug abuse pre¬ 
vention programs to deal effectively with 
alcohol and drug abuse problems in their 
communities. The training will be with¬ 
out cost to the participating teams. The 
training that these team members receive 
will emphasize leadership, communica¬ 
tion, and planning skills needed to: 

(a) Assess alcohol and drug abuse 
problems in their communities; 

(b) Mobilize community resources; 
and 

(c) Develop and administer coordi¬ 
nated community programs. 

(21 U.S.C. 1002) 

§ 182a.22 Eligible applicant*. 

Community-based public and private 
nonprofit agencies, institutions, and or¬ 
ganizations are eligible to receive funds 
under this subpart. 

(21 U.S.C. 1002) 

§ 182a.23 Selection of application*. 

(a) Eligible applicants shall submit 
applications for assistance to the re¬ 
gional training centers supported * by 
the UJ3. Office of Education before the 
closing date for these applications estab¬ 
lished annually by the Commissioner. 
The regional training center will eval¬ 
uate the applications on the basis of the 
criteria set forth in § 182a.25 and will 
make recommendations to the Commis¬ 
sioner as to which applicants should be 
selected to receive training. 

(b> In the selection of applicants 
under this subpart, the Commissioner 
will take into consideration the recom¬ 
mendations of the training centers and 
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the extent to which the applicants 
selected reflect a distribution through¬ 
out the Nation among communities of 
varying characteristics such as geo¬ 
graphic size, ethnic composition, con¬ 
centration of persons with limited 
English-speaking ability, and socio¬ 
economic levels in urban, suburban, and 
rural areas. 

(21 U.S.C. 1002) 

§ 182a,21 Application requirement*. 

(a) Eligible applicants shall submit 
applications for assistance which con¬ 
tain the following information and such 
other information as the Commissioner 
may from time to time prescribe: 

<1) A description of the applicant 
agency In terms of its organization, size, 
and capability to administer an alcohol 
and drug abuse prevention program; 

(2) A description of the community 
in which the applicant agency is located 
in terms of: 

(i) Geographic size; 

<ii) Whether it is urban, suburban, or 
rural; 

(ill) Number and types of ethnic 
groups residing in the area; 

<iv) The number of persons with lim¬ 
ited English-speaking ability residing in 
the area; and 

< v) Community socioeconomic profile; 

(3) A description of the alcohol and 
drug abuse problem in the community 
and a description of the activities of the 
organizations, agencies, or institutions 
which are dealing with the present alco¬ 
hol and drug abuse problems; 

(4) A list of the groups or organiza¬ 
tions which will participate in the im¬ 
plementation of the program, following 
the training of team members; 

(5) A list of the population groups 
within the community which would be 
affected by the implementation of alco¬ 
hol and drug abuse prevention programs 
by the team; 

(6) A description of the team mem¬ 
bers including their current positions 
and their experience and leadership 
capabilities which will enable them to 
carry out an alcohol and drug abuse 
prevention program effectively; 

(7) A description of how team mem¬ 
bers will be utilized after training to 
develop a new or modify an existing 
alcohol and drug abuse prevention pro¬ 
gram; and 

(8) A description of the support, both 
administrative and financial, which the 
applicant will make available to the 
team to facilitate its alcohol and drug 
abuse prevention activities after training. 

(b) Applicants shall assure that: 

(1) Reports will be submitted contain¬ 
ing information the Commissioner may 
reasonably require; and 

(2) Records will be maintained and 
made accessible to the Commissioner to 
assure the correctness and verification of 
the reports. 

(21 U.S.C. 1002) 

§ 182a.23 Funding criteria. 

In addition to the criteria set forth 
in 45 CFR 100a.26(b), the following ad¬ 
ditional criteria will be utilized in evalu- 
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ating applications for selection under 
this subpart: 

(1) The extent of the alcohol and 
drug abuse problem in the local com¬ 
munity to be served; 

(2) The extent to which team mem¬ 
bership includes persons who have dem¬ 
onstrated leadership capabilities; 

(3) The extent to which the proposed 
program activities address unmet alcohol 
and drug abuse prevention needs in the 
local community to be served; 

(4> The extent to which alcohol and 
drug abuse prevention efforts by the ap¬ 
plicant will be coordinated with related 
efforts in the schools and communities 
served by the applicant; 

(5) The degree of the applicant's com¬ 
mitment to support and facilitate the 
alcohol and drug abuse education activi¬ 
ties of the team after training is com"- 
pleted as demonstrated by the appli¬ 
cant’s stated intent to support these ac¬ 
tivities administratively and financially; 
and 

(6) The extent and manner in which 
the team will be utilized after training 
In the development and administration 
of drug abuse prevention programs in 
the community. 

(21 U.S.C. 1002) 

§ 182a.26 Composition of teams. 

(a) Teams to receive training at re¬ 
gional training centers supported by the 
U.S. Office of Education shall be com¬ 
posed of five to seven members represent¬ 


ing a variety of professions and experi¬ 
ence. who are representatives of the com- 
munnity and are capable of functioning 
together as a team within the com¬ 
munity. 

tb) In the selection of team members, 
priority should be given to persons who 
have demonstrated leadership within 
their community prior to selection and 
who, in the past, have demonstrated con¬ 
cern for or interest in alcohol and drug 
abuse problems. 

(c) Each team selected shall have; 

(1) One member who is directly in¬ 
volved with elementary and secondary 
education, preferably in a decision-mak¬ 
ing capacity; and 

(2) At least one but no more than two 
youth representatives, who are not less 
than 18 years of age. 

(d) The applicant organization is re¬ 
sponsible for the selection of team 
members and alternate team members. 
If a person selected as a team member 
is unable to undergo training, his or her 
place shall be taken by an alternate with 
similar attributes and experiences. 

(e) Each person selected by the appli¬ 
cant organization shall be available to 
work with the leadership team in the de¬ 
velopment and administration of an al¬ 
cohol and drug abuse education program 
upon returning from th$ training ses¬ 
sions. 

(f) The applicant organization shall 
designate one member of the team as 
liaison between the applicant organiza¬ 
tion and the regional training develop¬ 


mental resource center, and between the 
applicant organization and the Office of 
Education. 

(21 U.S.C. 1002) 

§ 182a.27 Team activities. 

After training, teams shall develop and 
carry out alcohol and drug abuse preven¬ 
tion programs to meet ’ocal needs in their 
communities. The following types of ac¬ 
tivities may be carried out: Community 
education workshops, drop-in centers, 
group and individual counseling, parent 
workshops, alternatives to alcohol and 
drug abuse, communication skills and 
problem-solving workshops, court diver¬ 
sion, teacher training, interagency co¬ 
ordination. student training, referral 
services, fund raising and resource mo¬ 
bilization. 

(21 U.S.C. 1002) 

§ 182a.28 Allowable costs. 

The Commissioner will pay the fol¬ 
lowing costs through the regional train¬ 
ing centers: 

(a> Travel of team members to and 
from the regional training centers; and 

(b) Hardship expenses for Individual 
team members deemed to be reasonable 
by the Commissioner; i.e., expenses 
which, if not reimbursed, would prevent 
a team member from participating, such 
as baby sitting expenses. 

(21 U.S.C. 1002) 

[FR Doc.76-31417 Filed 10-26-76:8:45 am) 


\ 
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Title 2 A —Housing and Urban 
Development 

CHAPTER VIII—LOW INCOME PUBLIC 
HOUSING, DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

(Docket No. R-76-309] 

PART 883—SECTION 8 HOUSING ASSIST- 
ANCE PAYMENTS PROGRAM—HOUS¬ 
ING FINANCE AND DEVELOPMENT 
AGENCIES AND NEW CONSTRUCTION 
SET-ASIDE FOR SECTION 515 RURAL 
RENTAL HOUSING PROJECTS 

Interim Rule 

On August 13. 1976, HUD published 
in the Federal Register <41 FR 34348) 
a Memorandum of Understanding on 
Use of Section 8 of the United States 
Housing Act of 1937 and Section 515 of 
the Housing Act of 1949, signed by the 
Secretary of the Department of Agricul¬ 
ture and the Secretary of HUD. 

HUD is hereby publishing interim reg¬ 
ulations to amend Title 24 of the Code 
of Federal Regulations by adding to Part 
883 new Subparts G and H under the 
heading “Section 8 Housing Assistance 
Payments Program—New Construction 
Set-aside for Section 515 Rural Rental 
Housing Projects. M Part 883 was previ¬ 
ously published at 40 FR 16934. April 15. 
1975. 

Further, the title of Part 883 is 
amended to read “Section 8 Housing As¬ 
sistance Payments Program—Housing 
Finance and Development Agencies and 
New Construction Set-aside for Section 
515 Rural Rental Housing Projects.'* 

All references within Subparts A, B. 
C, and D to “this Part’* shall, until 
amended, be construed to mean to “these 
Subparts A. B, C, and D." These regu¬ 
lations in Subparts G and H establish 
policies and procedures for Section 8 
projects financed under Section 515 of 
the Housing Act of 1949 in accordance 
with the Memorandum of Understand¬ 
ing. These policies and procedures will 
facilitate the provision of newly con¬ 
structed units assisted under Section 8 
with Section 515 financing. # 

These regulations are being published 
without notice of proposed ridemaking 
because such notice would delay the ef¬ 
fective date of these regulations. The 
Department has determined that such 
delay would not serve the public interest 
because of the importance of immedi¬ 
ately implementing this program. There¬ 
fore, the Department has found that 
good cause exists for making these regu¬ 
lations effective October 27. 1976. on an 
interim basis. 

Written comments and suggestions 
w r ill be received until November 30, 1976. 
HUD will make such modifications as 
it deems appropriate in the final rule. 
Comments should refer to docket num¬ 
ber and date and be submitted to the 
Rules Docket Clerk, Office of the Sec¬ 
retary, Room 10141, Department of 
Housing and Urban Development. 451 
Seventh Street, S.W., Washington. D.C. 
20410. A copy of each communication 
will be available for public inspection 
during regular business hours at the 
above address. 


A Finding of Inapplicability respecting 
the National Environmental Policy Act of 
1969 has been made in accordance with 
HUD procedures. A Finding of Inappli¬ 
cability of Inflation Impact Statement 
requirements has also been made in ac¬ 
cordance with HUD procedures. A copy 
of these findings will be available for 
public inspection during regular busi¬ 
ness hours at the above address. 

Accordingly, 24 CFR, Part 883 is re¬ 
vised in the following respects: 

1. The name of Part 883 is revised to 
read: “Section 8 Housing Assistance Pay¬ 
ments Program—Housing Finance and 
Development Agencies and New r Con¬ 
struction Set-aside for Section 515 Rural 
Rental Housing Projects.” 

2. A subheading is inserted above the 
title of Subpart A, as follow’s: 

Housing Finance and Development Agencies 

3. New Subparts G and H are added, as 
follow’s: 

Subparts E-F—[Reserved] 

New Construction Set-Aside for Section 
515 Rural Rental Housing Projects 

Subpart G—Applicability, Scope and Basic 
Policies 

Sec. 

883.701 Applicability and scope. 

883.702 Definitions. 

883.703 Demonstration of need for new con¬ 

struction projects; compliance 
with Section 213 of HCD Act. 

883.704 Maximum Total Annual Contract 

Commitment and Project Account 
(Private-Owner or PHA-Owuer 
Projects). 

883.705 Maximum Total ACC Commitment 

and Project Account (Private- 
Owner PH A Projects). 

883.706 Housing assistance payments to 

owners. 

883.707 Initial contract rents. 

883.708 Term of housing assistance pay¬ 

ments contract. 

883 709 Rent adjustments. 

883.710 Types of housing and property 

standards. 

883.711 Site and neighborhood standards. 

883.712 Relocation. 

883.713 Other Federal requirements. 

883.714 Financing. 

883.715 Security and utility deposits. 

883 710 Establishment of income limit 
schedules; 30 percent occupancy 
by very-low income families. 

883.717 Establishment of amount of hous¬ 

ing assistance payments. 

883.718 Responsibilities of the owner. 

883.719 Re.sponsibUity for contract admin¬ 

istration. and defaults (private- 
owner and PHA-owner projects). 

883.720 Responsibility for contract admin¬ 

istration. and defaults tpriavte- 
owner/PHA projects). 

883.721 Rights of owner if PHA defaults 

under agreement (private-owner 
PHA projects). 

883.722 Separate Project requirement. 

883.723 Conversions. 

Subpart H—Project Development and Operation 

883.801 Allocations of Contract Authority 

and Budget Authority to Field 
Offices. 

883.802 Determination of Number and 

Types of Units to be Assisted; Re¬ 
ports and Reallocation of Con¬ 
tract Authority and Budget Au¬ 
thority. 

863.803 General responsibilities of FmHA 

and relationship to HUD. 

883.804 Obtaining proposals. 


Sec. 

883.805 Submission of proposal. 

883.806 HUD review and approval of pro¬ 

posal. 

8B3.807 Submission of acceptance of notifi¬ 
cation and certification of com¬ 
pliance. 

883.808 Annual contributions contract and 

agreement (Private-Owner/PHA 
Projects). 

883.809 Submission of estimates of required 

annual contributions (Private- 
Owner/PHA Projects). 

883.810 Preparation and execution of agree¬ 

ment (private-owner and PHA- 
owner projects). 

883.811 Construction period. 

883.812 Project completion. 

883.813 Execution of housing assistance 

payments contract. 

883.814 Marketing. 

883.815 Lease requirements. 

883.816 Termination of tenancy. 

883.817 Maintenance, operation and inspec¬ 

tions. 

883.818 Reexamination of family income. 

composition, and extent of excep¬ 
tional medical or other unusual 
expenses. 

883.819 Overcrowded and underoccupied 

units. 

883.820 Adjustment of allowance for utili¬ 

ties and other services. 

883.821 Continued family participation 

883.822 Inapplicability of low-rent public 

housing model lease and griev¬ 
ance procedures. 

883.823 Reduction of number of contract 

units for failure to lease to eligi¬ 
ble families. 

883.824 HUD review’ of contract compliance. 
883 825 PHA reporting requirements (Re¬ 
served |. 

Authority: Sec. 7(d). Department of 
HUD Act (42 U.S.C. 3535(d)); sec. 5(b). VS 
Housing Act of 1937 <42 U.S.C. 1437c(b)): 
sec. 8. U.S. Housing Act of 1937 (42 U.S.C. 
1437f). 

Subparts E-F—[ Reserved ] 

New Construction Set-Aside for Sec¬ 
tion 515 Rural Rental Housing 
Projects 

Subpart G—Applicability, Scope and Basic 
Policies 

§ 883.701 Applicability and scope. 

<a) The policies and procedures con¬ 
tained in these Subparts G and II imple¬ 
ment the provisions of the Memorandum 
of Understanding (41 FR 34348; between 
the Department of Housing and Urban 
Development (HUD> and the Depart¬ 
ment of Agriculture/Farmers Home Ad¬ 
ministration 'FmHA). The Memoran¬ 
dum provides for a set-aside of contract 
authority under Section 8 of the U S. 
Housing Act of 1937 (Acti for new con¬ 
struction financed by FmHA under Sec¬ 
tion 515 of Title V of the Housing Act oi 
1949. The policies and procedures in these 
Subparts G and H are applicable to the 
making of Housing Assistance Payments 
on behalf of Eligible Families leasing 
newly constructed housing pursuant to 
the provisions of Section 8. They are ap¬ 
plicable only to proposals submitted d. 
FmHA that are to be charged agamsi 
the set-aside of Section 8 contract au¬ 
thority specifically established for proj¬ 
ects to be financed under Section oio 
Accordingly, these policies and proce¬ 
dures are not applicable to proposals su 
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mitted to HUD in response to an Invita¬ 
tion for Preliminary Proposals or Noti¬ 
fication of Fund Availability under Part 
880 of this chapter, unless such proposals 
are withdrawn by the Owner, submitted 
to FmHA in accordance with 7 CFR Part 
1822, and resubmitted by FmHA. 

(b) For the purpose of these Subparts 
G and H, “new construction” shall mean 
newly constructed housing for which, 
prior to the start of construction, an 
Agreement to Enter into Housing As¬ 
sistance Payments Contract is executed 
between the Owner and HUD or a Public 
Housing Agency. 


§ 883.702 Definitions. 


Agreement to enter into housing as- 
sistance payments contract (“agree¬ 
ment”) . (a) In the case of a Private- 
Owner Project or a PHA-Owner Project, 
a written agreement between the Owner 
and HUD that, upon satisfactory com¬ 
pletion of the housing in accordance with 
the HUD-approved Proposal and sub¬ 
mission by FmHA of the required cer¬ 
tifications. HUD will enter into a Housing 
Assistance Payments Contract with the 
Owner. 

(b) In the case of a Private-Owner/ 
PHA Project, a written agreement be¬ 
tween the private owner and the PHA, 
approved by HUD, that, upon satisfac¬ 
tory completion of the housing in ac¬ 
cordance with the HUD-approved Pro¬ 
posal and submission by FmHA of the re¬ 
quired certifications, the PHA will enter 
into a Housing Assistance Payments Con¬ 


tract. with the Private Owner. 

Allouxmce far utilities and other serv¬ 
ices ("allowance”). An amount deter¬ 
mined or approved by FmHA as an allow¬ 
ance for the cost of utilities (except tele¬ 
phone) and charges for other services 
payable directly by the Family. 

Annual contributions con'ract 
("ACC*). In the case of a Private- 
Owner/PHA Project, a written agree¬ 
ment between HUD and the PHA to pro¬ 
vide annual contributions to the PHA 
with respect to the project. 

Contract. See definition of Housing 
Assistance Payments Contract. 

Contract rent. The rent payable to the 
Owner under his Contract including the 
portion of the rent payable by the 
Family. In the case of a cooperative, the 
term “Contract Rent” means charges 
under the occupancy agreements be¬ 
tween the members and the cooperative. 

Decent safe, and sanitary. Housing is 
Decent, Safe, and Sanitary at project 
completion if the dwelling units and re¬ 
lated facilities are accepted by HUD as 
meeting the requirements of the Agree¬ 
ment. (See § 883.812) Housing continues 
to be Decent. Safe, and Sanitary if it is 
being maintained in a condition sub¬ 
stantially the same as that on accept- 
^oce, in all pertinent respects, including 
the following: 

ir. (a *u Condi t ion of the exterior (includ- 
mg the grounds) and the interior of the 
8 ll ?i cture anci of the housing unit; 
fo^ni*i 0perating condition of sanitary 
of sol *d &nd hquid waste 
disposal faculties; 


(c) Operating condition of kitchen 
facilities, including range and refrigera¬ 
tor, sink, and space for storage of food 
and for storage of utensUs and dishes; 

(d) Operating condition of heating, 
lighting and ventilating equipment and/ 
or other facuities; and 

(e) Size, number of rooms, and fur- 
nishability in relation to the size and 
type of FamUy in occupancy in accord¬ 
ance with any applicable State or local 
codes. 

Eligible family (“family”). A Family 
which qualifies as a Lower-Income 
Family and which meets the other re¬ 
quirements of the Act and this part. The 
term Family includes an elderly, handi¬ 
capped, disabled, or displaced person and 
the remaining member of a tenant 
family as defined in Section 3(2) of the 
Act. A Family’s eligibUity for housing 
assistance payments continues untU its 
Gross Family Contribution equals the 
Gross Rent for the dwelling unit it 
occupies, but the termination of eligibil¬ 
ity at such point shall not affect the 
family’s other rights under its Lease nor 
shall such termination preclude resump¬ 
tion of payments as a result of sub¬ 
sequent changes in Income or other rele¬ 
vant circumstances during the term of 
the Contract. 

Fair market rent . (a) The rent, in¬ 
cluding utilities (except telephone), 
ranges and refrigerators, parking, and 
all maintenance, management and other 
services, which, as determined at least 
annuaUy by HUD, would be required to 
be paid in order to obtain privately de¬ 
veloped and owned, newly constructed 
rental housing of modest (non-luxury) 
nature with suitable amenities and sound 
architectural d esign meeting the objec¬ 
tives of the HUD Minimum Property 
Standards. 

(b) Separate Fair Market Rents wJU 
be established for dwelling units by vari¬ 
ous sizes (number of bedrooms) and 
types (e.g., elevator, row, detached, 
housing designed for the elderly or han¬ 
dicapped shall be a separate type for this 
purpose). 

(c) The Fair Market Rents wfil be pub¬ 
lished in the Federal Register, and. in 
order to allow for the period of construc¬ 
tion, computation of the published Fair 
Market Rents will Include HUD’s esti¬ 
mate of anticipated rent increases during 
an appropriate future period as stated in 
the publication. Accordingly, for any 
given project for which the scheduled 
construction time will be less than such 
future period, an appropriate reduction 
will be made in determining the approv- 
able Contract Rent. 

(d) The Fair Market Rent, minus the 
amount of any applicable Allowance for 
Utilities and Other Services payable di¬ 
rectly by the Family, shall be the maxi¬ 
mum amount that can be approved as 
the Contract Rent, except that the maxi¬ 
mum approvable amount may be lower as 
stated in paragraph (c) of this definition 
and may be higher or lower as provided 
in $ 833.707. 

FmHA. The Farmers Home Adminis¬ 
tration. 


Gross family contribution. The portion 
of the Gross Rent payable by an Eligible 
Family, i.e., the difference between the 
amount of the housing assistance pay¬ 
ment payable on behalf of the Family 
and the Gross Rent. 

Gross rent. The Contract Rent plus 
any Allowance for Utilities and Other 
Services. 

HCD Act. The Housing and Commu¬ 
nity Development Act of 1974. 

Housing assistance payments contract 
(“Contract”) . (a) In the case of a Pri¬ 
vate-Owner Project or a PHA-Owner 
Project, a w ritte n contract between the 
Owner and HUD for the rurpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of Eligible Families. 

(b) In the case of a Private-Owner/ 
PHA Project, a written contract between 
the private Owner, and the PHA. ap¬ 
proved by HUD. for the purpose of pro¬ 
viding housing assistance payments to 
the Owner on behalf of FJigible Families. 

Housing assistance payment on behalf 
of eligible family. The amount of housing 
assistance payment on behalf of an Eli¬ 
gible Family determined in accordance 
with schedules and criteria established 
by HUD. (See § 880.118). 

HUD. The Department of Housing and 
Urban Development or its designee. 

Income. Income from all sources of 
each member of the household as deter¬ 
mined in accordance with criteria estab¬ 
lished by HUD. 

Lease. A written agreement between an 
Owner and an Eligible Family for the 
leasing of a Decent, Safe, and Sanitary 
dwelling unit in accordance with the ap¬ 
plicable Contract, which agreement is 
in compliance with the provisions of this 
Part. 

Local housing assistance plan. A hous¬ 
ing assistance plan submitted by a unit 
of general local government and ap¬ 
proved bv HUD under Section 104 of the 
HCD Act or, in the case of a unit of gen¬ 
eral local government not participating 
under Title I of the HCD Ac*, a housing 
plan which contains the elements set 
forth in Section 104(a)(4) of the HCD 
Act and which is approved by the Secre¬ 
tary as meeting the requirements of Sec¬ 
tion 213 of that Act. 

Lower-income family. A family whose 
Income does not exceed 80 percent of the 
median Income for the area as deter¬ 
mined bv HUD with adlustments for 
smaller or larger families, except that 
HUD may establish Income limits higher 
or lower than 80 percent on the basis of 
its findings that such variations are nec¬ 
essary because of the prevailing levels of 
construction costs, unusually high or low 
Incomes, or other factors. 

Minimum property standards . HUD 
Minimum Property Standards or stand¬ 
ards which the Secretary finds are equiv¬ 
alent to or exceed such HUD standards. 

Owner. Any private person or entity, 
including a cooperative or a PHA. hav¬ 
ing the legal right to lease or sublease 
newly constructed dwelling units. 

PHA-oumer proposal and PHA-owner 
project. A proposal for a project under 
this part (and the resulting project) to 
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be owned by a PHA throughout the 
term of the Agreement and Contract 
where such Agreement and Contract are 
to be entered into between the PHA and 
HUD. 

Proposal. A proposal for a Private- 
Owner or PHA-Owner/PHA Project to 
provide newly constructed housing sub¬ 
mitted to HUD by PmHA on the pre¬ 
scribed FmHA form. 

Private-owner/PHA proposal and pri¬ 
vate-owner l PH A project . A proposal for 
a project under this part (and the re¬ 
sulting project) to be owned by a pri¬ 
vate Owner throughout the term of 
the Agreement and Contract where such 
Agreement and Contract are to be en¬ 
tered into between the private Owner 
and the PHA pursuant to an ACC be¬ 
tween the PHA and HUD. The term also 
covers the situation where the ACC is 
with one PHA and the Owner is another 
PHA. 

Private-owner proposal and private- 
owner project. A proposal for a project 
under this Part (and the resulting proj¬ 
ect) to be owned by a private Owner 
throughout the term of the Agreement 
and Contract where such Agreement and 
Contract are to be entered into between 
the private Owner and HUD. 

Project account. The account estab¬ 
lished and maintained in accordance 
with 5 883.704 or § 883.705. 

Public housing agency {“PHA"). Any 
State, county, municipality, or other 
governmental entity or public body (or 
agency or instrumentality thereof) which 
is authorized to engage in or assist in 
the development or operation of hous¬ 
ing for low-income Families. 

Secretary. The Secretary of Housing 
and Urban Development. 

Very low-income family. A family 
whose income does not exceed 50 per¬ 
cent of the median Income for the 
area, as determined by HUD, with ad¬ 
justments for smaller or larger families. 

§ 883.703 DemoiLsiration of need for 
new construction projects; compli¬ 
ance with section 213 of IK'D Act. 

(a) New construction projects shall 
be permitted only where: (1> HUD de¬ 
termines that there is not and there is 
not likely soon to be an adequate supply 
of existing housing which, with the aid 
of housing assistance payments provided 
under the Section 8 Housing Assistance 
Payments Program-Existing Housing, 
can meet the needs of Eligible Families, 
or <2) the proposed project is specifi¬ 
cally approved by HUD in accordance 
with priorities established from time to 
time by the Secretary including priori¬ 
ties for New Communities. 

(b) No proposal for Section 8 housing 
may be approved unless HUD require¬ 
ments implementing sections 213(a), (b). 
and (c) of the HCD Act have been 
satisfied. 

§ 883.70*1 Maximum total annual con¬ 
tract commitment and project ac¬ 
count (private-owner or PHA-owncr 
projects). 

(a) Maximum total annual contract 
commitment. The maximum total annual 
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housing assistance payments that may 
be committed under the Contract shall 
be the total of the Gross Rents for all 
the Contract units In the project. 

(b) Project account. In order to as¬ 
sure that housing assistance payments 
will be increased on a timely basis to 
cover increases in Contract Rents or de¬ 
creases in Family Incomes: 

(1) A Project Account shall be estab¬ 
lished and maintained in an amount as 
determined by the Secretary consistent 
with his responsibilities under Section 
8(0(6) of the Act. out of amounts by 
which the maximum annual Contract 
commitment per year exceeds amounts 
paid under the Contract for any year. 
This account shall be established and 
maintained by HUD as a specifically 
identified and segregated account, and 
payment shall be made therefrom only 
for the purposes of (i) housing assist¬ 
ance payments, and (ii) other costs spe¬ 
cifically authorized or approved by the 
Secretary. 

{£) Whenever a HUD-approved esti¬ 
mate of required housing assistance pay¬ 
ments fer a fiscal year exceeds tha maxi¬ 
mum annual Contract commitment, and 
would cause the amount in the Project 
Account to be less than an amount equal 
to 40 percent of such maximum annual 
Contract commitment, HUD shall, with¬ 
in a reasonable period of time, take such 
additional steps authorized by Section 
8(c)(6) of the Act as may be necessary 
to cany out this assurance, including (as 
provided in that Section of the Act) 
“the reservation of annual contributions 
authority for the purpose of amending 
housing assistance contracts or the allo¬ 
cation of a portion of new authoriza¬ 
tions for the purpose of amending hous¬ 
ing assistance contracts/’ 

§ 883.705 Maximum total ACC commit¬ 
ment and project account (private- 
owner/PIIA projects). 

(a) Maximum total ACC commitment. 
The maximum total amiual contribution 
that may be contracted for in the ACC 
for a project shall be the total of the 
Gross Rents for all the Contract units in 
the project, plus a fee for the regular 
costs of PHA administration. HUD-ap¬ 
proved preliminary costs for administra¬ 
tion (including administrative costs in 
connection with PHA activities related 
to relocation of occupants) shall be pay¬ 
able out of this total. 

(b) Project account. In order to assure 
that housing assistance payments will be 
increased on a timely basis to cover in¬ 
creases in Contract Rents or decreases in 
Family Incomes: 

(1) A Project Account shall be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under Section 
8(c)(6) of the Act, out of amounts by 
which the maximum ACC commitment 
per year exceeds amounts paid under the 
ACC for any year. This account shall be 
established and maintained by HUD as 
a specifically identified and segregated 
account, and payment shall be made 
therefrom only for the purposes of (i) 
housing assistance payments and (ii) 


other costs specifically authorized or ap¬ 
proved by the Secretary. 

(2) Whenever a HUD-approved es¬ 
timate of required Annual Contribution 
exceeds the maximum ACC commit¬ 
ment then in effect, and would cause 
the amount in the Project Account to 
be less than an amount equal to 40 per¬ 
cent of such maximum ACC commit¬ 
ment. HUD shall, within a reasonable 
period of time, take such additional 
steps authorized by Section 8(c) (6) of 
the Act as may be necessary to carry 
out this assurance, including (as pro¬ 
vided in that section of the Act) “the 
reservation of annual contributions au¬ 
thority for the purpose of amending 
housing assistance contracts or the al¬ 
location of a portion of new authoriza¬ 
tions for the purpose of amending hous¬ 
ing assistance contracts.” 

§ 883.706 Housing assistance payments 
to owners. 

(a) General. Housing assistance pay¬ 
ments shall be paid ' o Owners for units 
under lease by Eligible Families, in ac¬ 
cordance with the Contract and as pro¬ 
vided in this section. These housing as¬ 
sistance payments will cover th$ differ¬ 
ence between the Contract Rent and the 
portion of said rent payable by the 
Family as determined in accordance 
with the HUD-established schedules 
and criteria. No Section 8 assistance may 
be provided for any unit occupied by an 
Owner; however, cooperatives are con¬ 
sidered rental housing rather than 
owner-occupied housing for this pur¬ 
pose. 

(b) Vacancies during rent-up. If a 
Contract Unit Is not leased as of the ef¬ 
fective date of the Contract, the Owner 
shall be entitled to housing assistance 
payments in the amount of 80 percent 
of the Contract Rent for the unit for 
a vacancy period not exceeding 60 days 
from the effective date of the Contract, 
in accordance with the procedure set 
forth in g 883.813(b): Provided. That 
the Owner (1) commenced marketing 
and otherwise complied with § 883.811 
(e), (2) has taken and continues to tat:e 
all feasible actions to fill the vacancy, 
including, but not limited to contacting 
applicants on his waiting list, if a y. 
requesting the PHA and other appropri¬ 
ate sources to refer eligible applicants, 
and advertising the availability of the 
unit, and (3) has not rejected any eli¬ 
gible applicant, except for good cause 
acceptable to HUD or the PHA, as the 
case may be. 

(c) Vacancies after rent-up. (1> If an 
Eligible Family vacates its unit (other 
than as a result of action by the Owner 
which is in violation of the Lease or the 
Contract or any applicable law>. the 
Owner shall receive housing assistance 
payments in the amount of 30 percent 
of the Contract Rent for a vacancy pe¬ 
riod not exceeding 60 days; provided, 
however, That if the Owner collects any 
of the Family’s share of the rent for this 
period in an amount which, when added 
to the 80 percent payments, results W 
more than the Contract Rent, such ex¬ 
cess shall be payable to HUD or as HU u 
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may direct. (See also 5 883.715). Hie 
Owner shall not be entitled to any pay¬ 
ment under this paragraph (c)(1) un¬ 
less he: (i) Immediately upon learning 
of the vacancy, has notified HUD or the 
PHA, as the case may be, of the vacancy 
or prospective vacancy and the reasons 
for the vacancy, and <ii) has taken and 
continues to take the actions specified 
in paragraphs (b) (2) and (b)(3) of this 
section. 

(2) If the Owner evicts an Eligible 
Family, he shall not be entitled to any 
payment under paragraph (c) (1) of this 
section unless the request for such pay¬ 
ment is supported by a certification that 
(i) he gave such Family a written notice 
of the proposed eviction, stating the 
grounds and advising the Family that it 
had 10 days within which to present its 
objections to the Owner in writing or in 
person and (ii) the proposed eviction was 
not in violation of the Lease or the Con¬ 
tract or any applicable law. 

(d) Prohibition of double compensation 
lor vacancies. The Owner shall not be 
entitled to housing assistance payments 
with respect to vacant units under this 
section to the extent he is entitled to pay¬ 
ments from other sources (for example, 
payments for losses of rental income in¬ 
curred for holding units vacant for re- 
locatees pursuant to Title I of the HCD 
Act or payments under § 883.715). 

§ 883.707 Initial contract rents. 

(a) Fair market rent limitation . The 
sum of the initial Contract Rent and any 
Allowance for Utilities and Other Serv¬ 
ices for any unit shall not exceed the 
Fair Market Rent for newly constructed 
rental housing, except that it may be ex¬ 
ceeded (1) by up to 20 percent if the field 
office director determines that special cir¬ 
cumstances warrant such higher rent 
and the higher rent meets the test of 
reasonableness in paragraph (b) of this 
section. 

<b) Reasonableness of rents. In any 
case, the Contract Rent as proposed must 
be determined by FmHA to be reasonable 
in relation to the quality, location, amen¬ 
ities and management and maintenance 
services of the project, and any proposed 
rent shall be subject to reduction if it is 
found to be higher than such reasonable 
rent. 

$ 883.708 Term of limiMvtg uMi»(ance 
payment."* contract. 

(a) A Contract may be for an initial 
term of not more than five years, with 
an option solely in the Owner to renew 
for additional terms of not more than 
five years each: Provided. That the total 
Contract term, including renewals, shall 
not exceed 20 years for any dwelling unit: 
Provided, however. At the end of such 
t °f l ^L Contract term and at request 
°1L V* 11 *A* HUD may, subject to the avail- 
^ of con tract and budget authority, 

authorize the execution of a new Con- 
1 Providing for a total Contract term 
oi an additional 20 years. 

. (b * the case of a Contract under 
men housing assistance payments are 
u Q. e . wit h respect to a project owned by 
or local a sency, the total Con- 
act term may be equal to the term of 
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such financing but may not exceed 40 
years for any dwelling unit. 

(c) If the project is completed in 
stages, the dates for the initial and the 
renewal terms shall be separately related 
to the units in each stage: Provided, 
however. That the total Contract term 
for the units in all the stages, beginning 
with the effective date of the Contract 
with respect to the first stage, may not 
exceed the overall maximum term allow¬ 
able for any one unit, plus two years. 

§883.709 Rent adjustment*. 

(a) Funding of adjustments. Housing 
assistance payments will be made in in¬ 
creased amounts commensurate with 
Contract Rent adjustments under this 
paragraph, up to the maximum amount 
authorized under the Contract. (See 
5§883.704 and 883.705). 

(b) Automatic annual adjustments. 
(1) Automatic Annual Adjustment Fac¬ 
tors will be determined by HUD at least 
annually; interim revisions may be made 
as market conditions warrant. Such 
Factors and the basis for their determi¬ 
nation will be published in the Federal 
Register. These published Factors will be 
reduced appropriately by HUD where 
utilities are paid directly by Families. 

(2) On each anniversary date of the 
Contract, the Contract Rents shall be 
adjusted by applying the applicable Au¬ 
tomatic Annual Adjustm ent F actor most 
recently published by HUD. Contract 
Rents may be adjusted upward or down¬ 
ward, as may be appropriate; however, 
in no case shall the adjusted rents be less 
than the Contract Rents on the effective 
date of the Contract. 

(c) Special Additional Adjustments. 
Special additional adjustments shall be 
granted, when approved by HUD. to re¬ 
flect increases in the actual and neces¬ 
sary expenses of owning and maintain¬ 
ing the Contract Units which have 
resulted from substantial general in¬ 
creases in real property taxes, utility 
rates, or similar costs (i.e., assessments, 
and utilities not covered by regulated 
rates), but only if and to the extent that 
the Owner clearly demonstrates that 
such general increases have caused in¬ 
creases in the Owner’s operating costs 
which are not adequately compensated 
for by automatic annual adjustments. 
The Owner shall submit to HUD finan¬ 
cial statements which clearly support the 
increase. 

(d) Overall limitation. Notwithstand¬ 
ing any other provisions of this part, ad¬ 
justments as provided in this section 
shall not result in material differences 
between the rents charged for assisted 
and comparabl e un assisted units, as de¬ 
termined by HUD: Provided, however , 
That this limitation shall not be con¬ 
strued to prohibit differences in rents be¬ 
tween assisted and comparable un¬ 
assisted units to the extent that such 
differences may have existed with respect 
to the Initial Contract Rents. 

§ 883.710 Type* of housing and prop¬ 
erty standard*. 

(a) Newly constructed single-family 
houses and multifamily structures may 
be utilized in this program. Congregate 
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housing may be developed for elderly dis¬ 
abled, or handicapped Families and in¬ 
dividuals. Single room occupant housing 
planned specifically as a relocation re¬ 
source for eligible single persons may 
also be developed. Except in the case of 
housing predominantly for the elderly, 
high-rise elevator projects for Families 
with children may not be utilized unless 
HUD determines there is no practical 
alternative. 

<b) Participation in this program re¬ 
quires compliance with (1) Minimum 
Property Standards, (2) in the case of 
congregate or single room occupant 
housing, the appropriate HUD guidelines 
and standards, (3) HUD requirements 
pursuant to section 209 of the HCD Act 
for projects for the elderly or handi¬ 
capped, (4) HUD requirements pertain¬ 
ing to noise abatement and control, and 
(5) applicable State and local laws, 
codes, ordinances, and regulations. 

§ 883.711 Site and neighborhood ntand- 
urds. 

The site must comply with the FmHA 
site and neighborhood standards at 7 
CFR 1822.88(q). 

§ 883.712 Relocation. 

In the case of a PHA-Owner Project, 
no Agreement shall be executed for 
housing which is to be constructed on a 
site which has occupants unless the 
Agreement provides that, pursuant to 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970, the PHA undertakes liability for 
(a) the provision of relocation payments 
and assistance as prescribed in sections 
202. 203. and 204 of the Act: (b) the pro¬ 
vision of relocation assistance programs 
offering the services described in section 
205 of the Act; and (c) assuring that 
within a reasonable period of time prior 
to displacement. Decent, Safe, and Sani¬ 
tary replacement dwellings will be avail¬ 
able to displaced persons. The Agree¬ 
ment shall provide that the PHA will 
provide full funding for the required re¬ 
location payments and assistance unless 
other commitments, satisfactory to 
HUD, have been made for the funding of 
such payments and assistance. (In the 
case of a Private-Owner Project or a Pri¬ 
vate Owner/PHA Project, the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 is inap¬ 
plicable.) 

§ 883.713 Other Federal requirement*. 

(a) Equal opportunity requirements. 
Participation in this program requires 
compliance with (1) Title VI of the Civil 
Rights Act of 1964. Title VIII of the Civil 
Rights Act of 1968, Executive Orders 
11063 and 11246, and Section 3 of the 
Housing and Urban Development Act of 
1968: and (2) all rules, regulations, and 
requirements Issued pursuant thereto by 
FmHA and HUD. 

(b) National Environmental Policy 
Act. Participation in this program re¬ 
quires compliance with the National En¬ 
vironmental Policy Act (NEPA) and all 
rules, regulations, and requirements is¬ 
sued pursuant thereto by FmHA. The 
following requirements and procedures 
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must also be met for projects under these 
Subparts. 

(1) Environmental assessments will be 
made for projects with 5 or more units; 

(2) The suitability and effect of the 
existing environment will be considered 
for each project for which an assess¬ 
ment is required, as well as the impacts 
that would result from a project ap¬ 
proved; and 

(3) Proposals shall be rejected if, 
after appropriate modifications to a pro¬ 
posal. there would remain environmental 
impacts which are unacceptable under 
NEPA and FmHA policies. 

(c) Clean Air Act and Federal Water 
Pollution Control Act. Participation in 
this program requires compliance with 
the Clean Air Act and the Federal Water 
Pollution Control Act and all rules, reg¬ 
ulations. and requirements issued by 
FmHA pursuant thereto. 

<d) Davis-Bacon Wage Rates. Not less 
than the wages prevailing in the locality, 
as predetermined by the Secretary of 
Labor pursuant to the Davis-Bacon Act 
(49 Stat. 1011), shall be paid to all 
laborers and mechanics employed in the 
development of any new construction 
project with nine or more assisted units. 

<e) Other Federal statutes and regu¬ 
lations. Participation in this program re¬ 
quires compliance with the National His¬ 
toric. Preservation Act (Pub. L. 89-665), 
the Archeological and Historic Preserva¬ 
tion Act of 1974 (Pub. L. 93-291), and 
Executive Order 11593 on Protection and 
Enhancement of the Cultural Environ¬ 
ment. 

§ 883.714 Financing. 

(a) Types. Eligible projects under this 
program shall be financed under Sec¬ 
tion 515, Title V of the Housing Act of 
1949. 

(b) Use of contract as security for 
financing. (1) An Owner may pledge, or 
offer as security for any loan or obliga¬ 
tion, an Agreement or Contract entered 
into pursuant to this part: Provided , 
however , That such security is in con¬ 
nection with a project constructed pur¬ 
suant to this part, and the terms of the 
financing or any refinancing have been 
approved by HUD. It is the Owner’s re¬ 
sponsibility to request such approval in 
sufficient time before he needs the financ¬ 
ing to permit review of the method 
and terms of the financing and the in¬ 
strument of pledge, offer or other as¬ 
signment that HUD is requested to 
approve. 

(2) Any pledge of the Agreement, 
Contract, or ACC, or payments there¬ 
under. shall be limited to the amounts 
payable under the Contract or ACC in 
accordance with its terms. 

(3) In the event of foreclosure and 
in the event of assignment or sale agreed 
to by HUD, housing assistance payments 
shall continue in accordance with the 
Terms of the Contract. 

§ 883.715 Security and utility deposit*. 

(a) An Owner may require Families 
to pay a security deposit in an amount 
equal to one month's Gross Family Con¬ 
tribution. If a Family vacates its unit. 
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the Owner, subject to State and local 
laws, may utilize the deposit as reim¬ 
bursement for any unpaid rent or other 
amount owed under the Lease. If the 
Family has provided a security deposit, 
and it is insufficient for such reimburse¬ 
ment. the Owner may claim reimburse¬ 
ment from HUD or the PHA, as appro¬ 
priate. not to exceed an amount equal 
to the remainder of one month’s Con¬ 
tract Rent. Any reimbursement under 
this section shall be applied first toward 
any unpaid rent. If a Family vacates the 
unit owing no rent or other amount 
under the I^ase or if such amount is 
less than the amount of the security 
deposit, the Owner shall refund the full 
amount or the unused balance, as the 
case may be. to the Family. 

(b) In those jurisdictions where in¬ 
terest is payable by the Owner on secu¬ 
rity deposits, the refunded amount shall 
include the amount of interest payable. 
All security deposit funds shall be de¬ 
posited by the Owner in a segregated 
bank account, and the balance of this 
account, at all times, shall be equal to 
the total 1 'amount collected from tenants 
then in occupancy, plus any accrued in¬ 
terest. The Owner shall comply with all 
State and local laws regarding interest 
payments on security deposits. 

(c) Families shall be expected to ob¬ 
tain the funds to pay security and utility 
deposits, if required, from their own 
resuorces and/or other private or public 
sources. 

§ 883.716 Establishment of income limit 
schedules: 30 percent occupancy by 
very-lovrlncome families. 

(a) HUD will establish schedules of 
Income limits for determining whether 
families qualify as Lower-Income Fami¬ 
lies and Very Low-Income Families. 

(b) In the initial renting of Contract 
units, the Owner shall lease at least 30 
percent to Very Low-Income Families 
and shall thereafter exercise his best ef¬ 
forts to maintain at least 30 percent oc¬ 
cupancy of Contract units by Very Low- 
Income Families. 

§883.717 Efttnhliftlimcnt of nmount of 
houxiug assistance payments. 

The amount of Housing Assistance 
Payment on Behalf of Eligible Family, 
to be determined in accordance with 
schedules and criteria established by 
HUD, will equal the difference between 
(a) no less than 15 percent nor more 
than 25 percent of the Family's Income 
and <b) the Gross Rent, taking into con¬ 
sideration the Income of the Family, the 
number of minor children in the house¬ 
hold. and the extent of medical or other 
unusual expenses incurred by the Fam¬ 
ily, except that, in the case of a large 
Very Lovr-Income Family or a Family 
with exceptional medical or other un¬ 
usual expenses, the amount of the hous¬ 
ing assistance payment shall be the dif¬ 
ference between 15 percent of the Fam¬ 
ily’s Income and the Gross Rent. The 
term large Family means a Family which 
includes six or more minors (other than 
the head of the Family or spouse). The 
term very large Family means a Family 
which includes eight or more minors 


(other than the head of the Family or 
spouse). 

§ 883.718 Responsibilities of the owner. 

(а) The Owner shall be responsible 
(subject to post-review or audit by HUD 
or the PHA, as the case may be) for man¬ 
agement and maintenance of the project 
These responsibilities shall include but 
not be limited to: 

(1) Payment for utilities and services 
(unless paid directly by the Family), in¬ 
surance and taxes; 

(2) Performance of all ordinary and 
extraordinary maintenance; 

(3) Performance of all management 
functions including the taking of appli¬ 
cations, selection of Families including 
verification of Income and other per¬ 
tinent requirements, and determination 
of eligibility and amount of Family con¬ 
tribution in accordance with HUD-estab- 
lished schedules and criteria; 

<4).Collection of Family rents; 

(5) Termination of tenancies, includ¬ 
ing evictions; 

(б) Preparation and furnishing of in¬ 
formation required under the Contract; 

(7) Reexamination of Family Incom 2 , 
composition, and extent of exceptional 
medical or pther unusual expenses, and 
redeterminations, as appropriate, of the 
amount of Family contribution and 
amount of housing assistance payment in 
accordance with HUD-established sched¬ 
ules and criteria; 

(8) Redetermination of amount of 
Family contribution and amount of 
housing assistance payment in accord¬ 
ance with HUD-established schedules 
and criteria as a result of an adjustment 
by the PHA or HUD. as appropriate, of 
any applicable Allowance for Utilities 
and Other Services; and 

(9) Compliance with equal opportu¬ 
nity requirements issued by FmHA and 
HUD with respect to project operation. 

(b> Subject to HUD approval, any 
Owner may contract with any private or 
public entity to perform for a fe 3 the 
services required by paragraph (a) of 
this section: Provided , That such con¬ 
tract shall not relieve the Owner of his 
responsibilities or obligations. However, 
no entity which is responsible for ad¬ 
ministration of the Contract (for ex¬ 
ample, a PHA in the case of a Privatc- 
Owner/PHA Project) may contract to 
perform management and maintenance 
of the project: Provided, however, That 
this prohibition shall not preclude man¬ 
agement by the PHA in the event it takes 
possession as the result of foreclosure or 
assignment in lieu of foreclosure. (See. 
however, § 883.723(b), which permits 
conversion of a Private-Owner/PHA 
Project to a Private-Owner Project.) 

§883.719 Responsibility for contraet 
administration and default* (private- 
owner and PHA-owner project*). 

(a) Contract administration. HUD is 
responsible for administration of the 
Contract. HUD may contract with an¬ 
other entity for the performance of some 
or all of its Contract administration 
functions. 

(b) Defaults by owner . The Contract 
shall contain a provision to the effect (1> 
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that If HUD determines that the Owner 
is in default under the Contract, HUD 
6hall notify the Owner (with a copy to 
PmHA) of the actions required to be 
taken to cure the default and of the 
remedies to be applied by HUD includ¬ 
ing abatement of housing assistance pay¬ 
ments and recovery of overpayments, 
where appropriate; and (2 ) th at if he 
fails to cure the default, HUD has the 
right to terminate the Contract or to 
take other corrective action. 

§883.720 Responsibility for contract 
.<! ministration, and defaults (privnte- 
ovmer/PHA projects): 


(a) Contract administration. The PHA 
is primarily responsible for administra¬ 
tion of the Contract, subject to review 
and audit by HUD. 

(b> Defaults by PHA and/or owner . 
(1) The ACC and the Contract shall con¬ 
tain a provision to the effect that in the 
event of failure of the PHA to comply 
with the Contract with the Owner, the 
Owner shall have the right, if he is not 
in default, to demand that HUD deter¬ 
mine. after notice to the PHA giving it 
a reasonable opportunity to t^ke correc¬ 
tive action, whether a substantial de¬ 
fault exists, and if HUD determines that 
such a default exists, that HUD assure 
that the obligations of the PHA to the 
Owner are carried out. 

(2) The ACC shall contain a provi¬ 
sion to the effect that if the PHA fails 
to comply with any of its obligations (in¬ 
cluding specifically failure to enforce its 
rights under the Contract, in the event 
of any default by the Owner, to achieve 
compliance to the satisfaction of HUD or 
to terminate the Contract in whole or in 
Part, as directed by HUD). HUD may, 
after notice to the PHA giving it a rea¬ 
sonable opportunity to take corrective 
action, determine that there is a sub¬ 
stantial default and require the PHA to 
assto to HUD all of the PHA’s rights 
and interests under the Contract. In such 
case. Hud will continue to pay annual 
contributions in accordance with the 
terms of the ACC and the Contract. 

<3) The Contract shall contain a pro¬ 
vision to the effect (i) that if the PHA 
determines that the Owner is in default 
under the Contract, the PHA sha 11 notify 
we Owner, with a copy to HUD and 
f®HA, of the actions required to be 
*&en to cure the default and of the 
remedies to be applied by the PHA in¬ 
cluding abatement of housing assistance 
Payments and recovery of overpayments, 
ran* appropriate: and <ii) that if he 
\° t cur e the default, the PHA has 
in C f t/k to tern *taate the Contract or 
other corrective action, in its 
discretion or as directed by HUD. 

8 883.721 lti K | lU of owner if PHA do- 
* 11111 # antler agreement (private- 

owncr/PHA projeeta). 


ACC and the Agreement sh; 
th?*™ * Provision to the effect that 
nlv fallure of the PHA to coi 

the the A BTeement with the Own 
not h? n J Jr , shaI1 have the right. I* he 
10 demand that HI 
aft er notice to the PHA gl 
K 1 a reasonable opportunity to ta 


corrective action, wheth er a substantial 
default exists, and if HUD determines 
that such a default exists, that HUD as¬ 
sume the PHA's rights and obligations 
under the Agreement, and carry out the 
obligations of the PHA under the Agree¬ 
ment. including the obligation to enter 
into the Contract. 

§ 883.722 Separate project requirement. 

(a) In the case of a Private-Owner 
Project or a PHA-Owner Project, each 
Agreement and Contract shall constitute 
a separate project. 

(b) In the case of a Private-Owner/ 
PHA Project such project may not in¬ 
clude more than one type of section 8 as¬ 
sistance. shall be processed with a sepa¬ 
rate ACC List and ACC Part I and shall 
be assigned a separate project number. 
All new construction units to be placed 
under a single Contract shall comprise 
a separate project. However, the field of¬ 
fice director may designate as a single 
project the units to be covered by two 
or more such Contracts for new construc¬ 
tion projects where: 

(1) The units are placed under ACC 
on the same date; and 

(2) Such consolidation is necessary in 
tlie interest of administrative efficiency. 

§ 883.723 Conversions. 

(a) Conversion of private-owner proj¬ 
ect to private-oioner f PH A project. HUD 
may request the Owner of a Private- 
Owner Project and an appropriate PHA 
to agree, if they are willing, to a con¬ 
version of any such project to a Pri¬ 
vate-Owner/PHA Project if HUD deter¬ 
mines that such conversion would 
promote efficient project administration. 

(b) Conversion of private-owner / PH A 
project to private-owner project . The Pri¬ 
vate Owner and the PHA, in the case of a 
Private-Owner/PHA Project, may re¬ 
quest HUD to agree to a conversion of 
any such project to a Private-Owner or 
PHA-Owner Project. HUD shall agree to 
such conversion if it determines it to be 
in the best interest of the project. 

Subpart H—Project Development and 
Operation 

§ 883.801 Allocations of contract au¬ 
thority ami budget authority to field 
offices. 

(a) HUD field offices will be allocated 
contract authority and budget authority 
for the Section 8 Housing Assistance Pay¬ 
ments Program for metropolitan areas 
and for nonmetropolitan areas in con¬ 
formance with section 213(d) of the HCD 
Act and HUD regulations pursuant 
thereto. A portion of the contract au¬ 
thority and budget authority will be set 
aside for FmHA-financed Section 515 
projects to implement the provisions of 
the Memorandum of Understanding. (See 
§ 883.701(a)). 

(b) Any portion of the PmHA set-aside 
not committed to projects on or before 
the 45th day prior to the end of each 
Fede ral fiscal year may be terminated 
by HUD. except that HUD shall not 
terminate a portion of the set-aside 
which PmHA advises HUD will be com¬ 
mitted before the end of the Federal 
fiscal year. For purposes of this para¬ 


graph, set-aside authority is deemed 
committed if HUD notifies PmHA that, 
pursuant to § 883.806(b), a Proposal sub¬ 
mitted by FmHA is acceptable and that 
contract authority is available for the 
project. 

§ 883.802 Determination of number ami 
type# of unit# to he assisted; report# 
and rcalloention of contract nuthorily 
and budget authority. 

(a) Number and types of units to be 
assisted. (1) Each field office director au¬ 
thorized to provide a set-aside of con¬ 
tract and budget authority to implement 
the Memorandum of Understanding shall 
schedule a meeting with the FmHA state 
director for the purpose of reaching 
agreement on an allocation plan for the 
use of the set-aside which will result, in an 
equitable distribution among allocation 
areas. This allocation plan may, however, 
be amended any time before the 45th day 
prior to the end of the Federal fiscal 
year. Where more than one HUD field 
office is authorized to process section 8 
in a state, the Regional Administrator 
shall convene a single me eting with 
representatives of the HUD field office 
and the FmHA state director. 

(2) The recommendations of the 
FmHA state director as to the number 
and types (eg., elderly, family, large 
family) units to be assisted in particu¬ 
lar geographic locations shall be accepted 
unless such recommendations are incon¬ 
sistent with the applicable Local Housing 
Assistance Plan, if any. Appropriate ad¬ 
justments in the allocation plan devel¬ 
oped by the field office director pursuant 
to § 891.404(a) of tills chapter may be 
made if the needs of an allocation area 
will be met by FmHA. 

(b) Reports regarding anticipated 
utilization of contract authority . (1) If 
after agreement is reached on an allo¬ 
cation plan for the use of the set-aside 
of contract authority and budget au¬ 
thority pursuant to paragraph (a) of 
this section, the field office director de¬ 
termines that additional contract au¬ 
thority and budget authority are required 
to permit approval of the anticipated 
FmHA projects, a request for any neces¬ 
sary additional contract authority shall 
be submitted to the Regional Admin¬ 
istrator. 

(2) If after agreement is reached on 
an allocation plan pursuant to paragraph 

(a) of this section, the field office direc¬ 
tor determines that excess contract au¬ 
thority and budget authority will be 
available after approval of the antici¬ 
pated PmHA projects, he shafi so notify 
the Regional Administrator. 

(c) Reallocation of con ract authority 
and budget authority. The Regional Ad¬ 
ministrator shall consider such reports 
submitted in accordance with paragraph 

(b) of this section, and to the extent 
feasible shall reallocate within the region 
to assure the full utilization of the set- 
aside within the Region. 

§ 883.803 General respon.sihilitieft of 
FmHA and relationship to HDD. 

(a> Compliance with HUD require¬ 
ments. Subject to audit and re view by 
HUD to assure compliance with HUD re- 
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quirements and objectives, FmHA shall 
assume responsibility for supervision of 
the project during construction includ¬ 
ing responsibilities under the Davis-Ba- 
con Act (49 Stat. 1011). 

tb) Certifications and HUD review. 
Generally, in reviewing any FmHA cer¬ 
tification required by this Subpart, HUD 
will accept the certification as correct. 
If HUD has any information or other 
substantial reason to question the cor¬ 
rectness of any FmHA certification, HUD 
shall promptly bring the matter to the 
attention of FmHA and FmHA shall ad¬ 
vise HUD of its final determination in 
the matter. 

§ 883.804 Obtaining proposals. 

FmHA shall establish its own proce¬ 
dures for obtaining and selecting Pro¬ 
posals for submission to HUD under 
these subparts. 

§ 883.805 Submission of proposal. 

When FmHA intends to use a portion 
of its set-aside for a project under these 
subparts, it shall submit to the HUD field 
office a Proposal for that project on the 
prescribed FmHA form including the 
completed attachments and HUD Pre¬ 
vious Participation Certificate form. 
Such proposal shall be submitted by the 
FmHA state director with a cover let¬ 
ter stating that Section 8 assistance is 
desired for the proposed project. 

§ 883.806 HUD review and approval of 
proposal. 

(a) Review of proposal. Each Proposal 
submitted in accordance with § 883.8 05 
shall be promptly reviewed by HUD to 
determine whether the Proposal is con¬ 
sistent with the requirements under 
these Subparts and Section 8 of the Act 
If HUD finds that elements of the Pro¬ 
posal are missing or deficient, it may re¬ 
quest and FmHA shall furnish the re¬ 
quired additional information. At the 
time of this review, HUD shall initiate 
the actions set forth in Part 891 of this 
chapter to satisfy the requirements of 
Section 213 (a) through (c) of the HCD 
Act and initiate HUD’s previous partici¬ 
pation clearance. 

(b) Notification to FmHA. (1) Prompt¬ 
ly after completion of the rev iew u nder 
paragraph <a) of this section, HUD shall 
notify FmHA of the result of the re¬ 
view, including any relevant information 
it may have with respect to the site or 
Owner and whether or not contract au¬ 
thority and budget authority have been 
reserved. If the proposal is otherwise ap- 
provable, the notification shall state that 
approval is subject to completion of the 
local government review and comment 
procedure pursuant to Part 891 of this 
chapter and clearance under HUD’s pre¬ 
vious participation requirements. 

(2) Upon completion of the local gov¬ 
ernment review and comment procedure 
and clearance under the previous par¬ 
ticipation procedure, HUD shall notify 
FmHA and the unit of general local gov¬ 
ernment of HUD's final determination 
on the Proposal. This notification to 
FmHA shall specify a date agreed upon 
by FmHA by which FmHA shall Indicate 


acceptance and submit the required cer¬ 
tifications in accordance with § 883.807. 

§ 883.807 Submission of acceptance of 
notification and certification of com¬ 
pliance. 

(a) FmHA acceptance of notification. 
FmHA shall notify HUD of acceptance 
of the notification, including any terms 
or conditions specified in the notifica¬ 
tion. and shall submit to HUD the certifi¬ 
cations specified in paragraph (b) of this 
section. If FmHA does not accept the 
notification by the date specified, HUD. 
after consultation with FmHA, may re¬ 
scind the notification. 

(b) Submission of FmHA certifica¬ 
tions. FmHA shall certify to HUD, by the 
date specified in the HUD notification, 
that: 

(1) The Contract Rents are reasonable 
based on the quality, location, amenities 
and management and maintenance serv¬ 
ices to be provided and do not exceed the 
applicable <i) Fair Market Rents or (ii) 
Fair Market Rent Limitations for newly 
constructed Section 8 units; 

(2) The site has been determined by 
FmHA to comply with the FmHA site 
and neighborhood standards (see 
§ 883.711); 

(3) The project will be developed and 
operated in accordance with Title VI 
of the Civil Rights Act of 1964; Title 
VIII of the Civil Rights Act of 1968; Ex¬ 
ecutive Orders 11063 and 11246; and 
Section 3 of the Housing and Urban De¬ 
velopment Act of 1968; 

(4) FmHA has reviewed the site in 
accordance with the environmental pro¬ 
cedures agreed to in the Memorandum 
of Understanding (see § 883.713(b)); 

(5) Not less than the wages prevailing 
in the locality, as predetermined by the 
Secretary of Labor pursuant to the 
Davis-Bacon Act (49 Stat. 1011), will 
be paid to all laborers and mechanics 
employed in the development of any 
new construction project with nine or 
more assisted units. 

(c> Contract rents in excess of Fair 
Market Rents. (1) Where the proposed 
Contract Rents exceed the applicable 
Fair Market Rents. FmHA shall submit 
to HUD a request that the field office di¬ 
rector approve Contract Rents by up to 
20 percent above the Fair Market Rents. 
Any such FmHA request shall be ac¬ 
companied by the FmHA cost and budget 
analyses and data which support the 
request for that project; the budget 
data shall reflect a 2 percent interest 
credit on the FmHA rate which would 
otherwise be applicable to the Section 
8 units. 

(2) The field office director shall, if 
the cost and budget analyses are deter¬ 
mined to be reasonable, approve the re¬ 
quest. 

§ 883.808 Annual contributions ran- 
tract and agreement (private-owner/ 
PHA project*). 

(a) Preparation of ACC. After receipt 
of the FmHA’s certifications, the HUD 
field office shall prepare the ACC. The 
ACC shall be transmitted to the PHA 
for execution and returned to HUD. 


This transmittal shall advise the PHA 
that it must simultaneously submit for 
HUD approval its Initial Estimate of 
Required Annual Contributions (Pre¬ 
liminary Costs) and an Estimate of 
Total Required Annual Contributions 
(see § 883.809); 

(b) Preparation of agreement. The 
Agreement shall be prepared by the HUD 
field office at the time the ACC is pre¬ 
pared and shall conform to the pre¬ 
scribed form. The Agreement shall in¬ 
clude all required information and re¬ 
quired attachments. 

(c) Execution of ACC and agreement. 
After receipt of the PIIA-executed ACC, 
accompanied by the Estimates of Re¬ 
quired Annual Contributions, HUD shall 
review the Estimates and, if approved, 
execute the ACC. HUD shall then trans¬ 
mit a fully executed copy of the ACC to 
the PHA, together with five copies of the 
unexecuted Agreement. After execution 
of the Agreement by the PHA and the 
Owner, all copies shall be returned by the 
PHA to HUD for approval. HUD shall 
send one copy to the FmHA state director, 
return three copies to the PHA, and 
retain one copy for its records. 

§ 883.809 Submission of estimates of 
required annual contributions (pri- 
vatc-owner/PHA projeets). 

(a) Initial submission. An allowance 
may be provided for preliminary costs 
incurred by the PHA prior to the begin¬ 
ning of the first fiscal year. When the 
ACC is executed by the PHA it shall sub¬ 
mit an Initial Estimate of Required An¬ 
nual Contributions (Preliminary Costs) 
together with an Estimate of Total Re¬ 
quired Annual Contributions on the pre¬ 
scribed forms. This submission includes 
estimates of costs of administration and 
non-expendable eouirment uo to the 
beginning of the first fiscal year. 

(b) First fiscal year submission. Not 
earlier than 150 and not later than 90 
days prior to the estimated date of the 
beginning of the first fiscal year, the 
PHA shall submit an Estimate of Re¬ 
quired Annual Contributions (Housing 
Assistance and Administration) covering 
the estimated amount required for the 
first fiscal year for housing assistance 
payments and for the fee for administra¬ 
tion together with an Estimate of Total 
Required Annual Contributions. 

(c) Subsequent fiscal year subrftts - 
sions. Not earlier than 150 and not later 
than 90 days prior to the beginning oi 
each subsequent fiscal year, the 1 
shall submit an Estimate of Requirea 
Annual Contributions (Housing Ass»£ 
ance and Administration) and an EbU- 
mate of Total Required Annual Con¬ 
tributions, with supporting documenta¬ 
tion, for any requested changes in « 
amount of housing assistance pay me 
and the fee for administration. 

(d) Revisions of estimates. Any ol t 
above Estimates may be revised to reneu 
changes in circumstances and aval*- 
data. 

(e) HUD approval All Estimates ° 
Required Annual Contributions anci^ 
revisions thereto submitted by the 
shall be subject to HUD approval 
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§883.810 Preparation and execution of 
iigrecmcnt (private-owner and PHA- 
<>wrier project#). 

After rec eipt of the FmHA's Certifica¬ 
tions. the HUD field office shall prepare 
the Agreement in the prescribed form. 
The Agreement shall include all required 
information and required attachments. 
HUD shall transmit to the Owner three 
copies of the unexecuted Agreement. Af¬ 
ter the Owner executes all copies of the 
Agreement, he shall return them to HUD. 
HUD shall execute the Agreement, re¬ 
turn them to HUD. HUD shall execute 
the Agreement, returning one copy each 
to FmTIA and the Owner and retain¬ 
ing one copy for its records. 


§ 883.8 11 Construction period. 


(a) Timely performance of work. After 
execution of the Agreement, the Owner 
shall promptly proceed with construc¬ 
tion as provided in the Agreement. In 
the event the work is not so commenced, 
diligently continued, and/or completed. 
HUD <or the PH A with HUD approval, 
as appropriate) shall have the right to 
rescind the Agreement, or take other ap¬ 
propriate action. t 

<b) Delays. Although extensions of 
time may be granted for the reasons 
specified in the Agreement, no increases 
in Contract Rents may be granted on 
that account. 

(c) Changes. The Owner shall submit 
for HUD approval any changes from 
the approved Proposal which would ma¬ 
terially reduce or alter his obligations or 
any changes which would alter the de¬ 
sign or materially reduce the quality 
or amenities of the project. HUD may. 
after consultation with FmHA, condition 
its approval of such changes on a reduc¬ 
tion of Contract Rents. If such changes 
made without prior HUD approval. 
HUD may determine that Contract 
Rents shall be reduced or that the Own¬ 
er shall remedy the deficiency as a edn- 
dition for acceptance of the project. Con¬ 
tract Rents may not be increased by 
reason of any changes or modifications 
except those required by changes in lo- 
ca l codes or ordinances made subse¬ 
quent to execution of the Agreement, 
and then only if HUD approval is ob- 
ained prior to incorporation of any such 
changes in the project. 

Equal opportunity review. Equal 
opportunity review may be conducted 
th any scheduled HUD inspection or 
“Jfty other time deemed advisable by 


<e) Commencement of marketing. Th< 
^wner shall commence and diligently 
i f . nue ro&rketing as soon as possible 
2® eve «t no later than 90 day* 
^nor to the estimated completion date 

pha shaU notlf y 11X10 (OT th< 
pr*a . case °* a Private-Owner/ 
ment J° jec V of the date oX commence- 
cottmiw ma J* ketin 8- Tlie Owner shall alsc 
undo P y t hA ^L al1 reportin * requirement! 
the Affirmative Pair Housing Mar- 

da n Osculations. Not later than 3< 
■ ' prior to the estimated completior 
On! an ^ perl °dically thereafter, th< 
n * r shall notify HUD (or the PHA ir 


the case of a Private-Owner/PH A Proj¬ 
ect) of any units which he anticipates 
will be vacant on the effective date of the 
Contract. At the time the Contract Is 
executed (see 5 883.813), the Owner will 
be required to submit a list of the dwell¬ 
ing units leased as of the effective date 
of the Contract and a list of the units not 
so leased, if any. The Owner will be en¬ 
titled to housing assistance payments for 
any unleased units, pursuant to § 883.706 

(b) only if he has fuUy complied with 
the requirements of that section and of 
this paragraph. 

§883.812 Project completion. 

(a) FmHA certifications upon comple¬ 
tion. Upon completion of the project, 
FmHA shall inspect the project and, if 
determined to be acceptable, submit to 
the HUD field office the following certifi¬ 
cations: 

(1) The project has been completed in 
accordance with the requirements of the 
Agreement; 

(2) The project is in good and tenant- 
able condition; 

(3) There are no defects or deficien¬ 
cies in the project other than punchlist 
items, or incomplete work awaiting 
seasonal opportunity; 

(4) There has been no change in man¬ 
agement capability. 

(b) HUD review. HUD shall promptly 
review the certifications submitted pur¬ 
suant to paragraphs (a) and (b) of this 
section (see § 883.803(b)). 

(c) HUD acceptance. If HUD deter¬ 
mines from the review that the certifi¬ 
cations are acceptable in accordance 
with these Subparts, the project shall be 
accepted. 

(d) Acceptance where defects or de¬ 
ficiencies reported. If the only defects 
or deficiencies are punchlist items or in¬ 
complete items awaiting seasonal op¬ 
portunity. the project may be accepted 
and the Contract executed. If the Owner 
fails to complete the items within a 
reasonable time to the satisfaction of 
HUD (and the PHA. if applicable). HUD 
may. after consultation with FmHA. 
upon 30 days notice to the Owner (and 
the PHA, if applicable), terminate the 
Contract and/or exercise its other rights 
thereunder or. if the Contract is with 
a PHA, cancel its approval of the Con¬ 
tract and require its termination and/or 
exercise its other rights under* the Con¬ 
tract and the ACC. 

<e) Arbitration. In the event the 
Owner disputes HUD determinations, he 
may submit the controversy to third- 
party arbitration at his expense, pro¬ 
vided that the arbitration is advisory 
only. 

(f) Completion in stages. If the proj¬ 
ect is to be completed in stages, the 
procedures of this section shall apply 
to each stage. 

§ 883.813 Execution of I touting 
uiice payments contract. 

(a) Time of execution. Upon accept¬ 
ance of the project by HUD pursuant 
to § 883.812, the Contract shall be exe¬ 
cuted first by the Owner and then by 
HUD. or. in the case of a Private- 


Owner/PHA Project, executed by the 
Owner and the PHA and then approved 
by HUD. 

(b) Unleased units. At the time of 
execution of the Contract, HUD (or the 
PHA. as appropriate) shall examine the 
lists of dwelling units leased and not 
leased, referred to in § 883.811(e) and 
shall determine whether or nbt the 
Owner has met his obligations under 
that section with respect to any unleased 
units. HUD (or the PHA, as appropri¬ 
ate) shall state in writing its determi¬ 
nation with respect to the unleased units 
and for which of those units it will make 
housing assistance payments. The Owner 
shall indicate in writing his concurrence 
with this determination or his disagree¬ 
ment, reserving his rights to claim hous¬ 
ing assistance payments for the unleased 
units pursuant to the Contract, without 
prejudice by reason of his signing the 
Contract. Copies of all documents re¬ 
ferred to this paragraph shall be fur¬ 
nished to HUD in the case of a Private- 
Owner/PHA Project. 

§ 883.814 Marketing. 

(a) Compliance with equal opportu¬ 
nity requirements. Marketing of units 
and selection of Families by the Owner 
shall be in accordance \yith the Owner’s 
FmHA-approved Affirmative Fair Hous¬ 
ing Marketing Plan, if required, and with 
all regulations relating to fair housing 
advertising including use of the equal 
opportunity logotype statement and 
slogan in all advertising. Projects shall 
be managed and operated without re¬ 
gard to race, color, creed, religion, sex. 
or national origin. 

ib> Eligibility, selection and admission 
of families. (1) The Owner shall be re¬ 
sponsible for determination of eligibil¬ 
ity of applicants, selection of families 
from among those determined to be eli¬ 
gible, and computation of the amount of 
housing assistance payments on behalf 
of each selected Family, in accordance 
with schedules and criteria established 
by HUD: Provided, That in establishing 
criteria for the selection of applicants, 
no local residency requirements or pri¬ 
ority systems relating to place of resi¬ 
dence may be applied to applicants who 
are working in the community. 

(2) For every family that applies for 
admission, the Owner and the appli¬ 
cant shall complete and sign the form 
of application prescribed by HUD, ex¬ 
cept that if there are no vacant units 
and the Owner’s waiting list is such that 
there would be an unreasonable length of 
time before the applicant could be ad¬ 
mitted, the Owner may advise the appli¬ 
cant that the Owner is not accepting 
applications for that reason. The Owner 
shaU retain-copies of all completed ap¬ 
plications together with any related cor¬ 
respondence for three years. For each 
Family selected for admission, the Owner 
shall submit one copy of the completed 
and signed application to the HUD field 
office (in the case of Private-Owner/ 
PHA Projects, the Owner simultaneously 
shall send a copy of the form to the 
PHA). Housing assistance payments will 
not be made on behalf of an admitted 
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Family until after this copy has been 
received by the HUD field office (or, in 
the case of Private-Owner/PHA Proj¬ 
ects, until the copy has been received by 
the PHA with a certification by the 
Owner that he has sent a copy to HUD). 

<3) If the Owner determines that the 
applicant is eligible on the basis of In¬ 
come and family composition and is 
otherwise acceptable but the Owner does 
not have a suitable unit to offer, the 
Owner shall place such Family on his 
waiting list and so advise the Family. 

(4) If the Owner determines that the 
applicant is eligible on the basis of In¬ 
come and family composition and is 
otherwise acceptable and if the Owner 
has a suitable unit, the Owner and the 
Family shall enter into a Lease. Such 
Lease shall be on the form of Lease 
included in the Owner’s approved Final 
Proposal and shall otherwise be in con¬ 
formity with the provisions of this Part. 

(5) Records on applicant families and 
approved Families shall be maintained 
by the Owner so ac to provide HUD 
with racial, ethnic and gender data and 
shall be retained by the Owner for three 
years. 

(6) In the case of a PHA-Owner proj¬ 
ect, <i) if the PHA places a Family on 
its waiting list, it shall notify the Family 
of the approximate date of availability 
of a suitable unit insofar as such date 
can be reasonably determined, and <ti> 
if the PHA determines that an appli¬ 
cant is ineligible on the basis of in¬ 
come or family composition, or that the 
PHA is not selecting the applicant for 
other reasons, the PHA shall promptly 
send the applicant a letter notifying him 
of the determination and the reasons and 
that the applicant has the right within 
a reasonable time (specified in the let¬ 
ter) to request an informal hearing. If, 
after conducting such an informal hear¬ 
ing, the PHA determines that the appli¬ 
cant shall not be admitted, the PHA shall 
so notify the applicant in writing and 
such notice shall inform the applicant 
that he has the right to request a re¬ 
view by HUD of the PHA’s determina¬ 
tion. The procedures of tills subpara¬ 
graph do not preclude the applicant from 
exercising his other rights if he believes 
he is being discriminated against on 
the basis of race, color, creed, religion, 
sex, or national origin. The PHA shall 
retain for three years a copy of the appli¬ 
cation. the letter, the applicant’s re¬ 
sponse if any, the record of any informal 
hearing, and a statement of final dispo¬ 
sition. 

§ 883.815 Lane requirement*. 

The Lease shall contain all required 
provisions specified in paragraph (b) of 
this section and none of the prohibited 
provisions listed in paragraph (c) of this 
section. 

(a) Term of lease. The term of the 
Lease shall be for not less than one year. 
The Lease may (or, in the case of a Lease 
for a terra of more than one year, shall) 
contain a provision permitting termina¬ 
tion upon 30 days advance written notice 
by either party. 

<b) Required provisions. The Lease be¬ 
tween the Owner (Lessor) and the 
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Family (Lessee) shall contain the follow¬ 
ing provisions: 

Addendum to Lease 

The following additional Lease provisions 
are incorporated In full in the Lease between 

_ (Lessor) and_ 

-- (Lessee) for the following 

dwelling unit:_1_In case 

of any conflict between these and any other 
provisions of the Lease, these provisions shall 
prevail. 

a. The total rent shall be $_per 

month. 

b. Of the total rent, $_shall be pay¬ 

able by or at the direction of the Department 
of Houflng and Urban Development (“HUD”) 
as housing assistance payments on behalf 

of the Lessee and $_shall be payable 

by the Lessee. These amounts shall be subject 
to change by reason of changes in the 
Lessee's family income, family composition, 
or extent of exceptional medical or other un¬ 
usual expenses, in accordance with HUD- 
establislied schedules and criteria; or by rea¬ 
son of adjustment by HUD, or the PHA, if 
appropriate, of any applicable Allowance for 
Utilities and Other Services. Any such 
change shall be effective as of the date 
stated in a notification to the Lessee. 

c. The Lessor shall not discriminate against 
the Lessee in the provision of services, or in 
any other manner, on the grounds of race, 
color, creed, religion, sex, or national origin. 

d. The Lessor shall provide the following 
services and maintenance: 


iJwSOvl___ 

By. 

Date_ 

Lessee 



Date___ 


Cc) Prohibited provisions . Lease 
clauses which fall within the classifica¬ 
tions listed below shall not be included 
in any Lease. 

(1) Confession of judgment. Prior con¬ 
sent by tenant to any lawsuit the land¬ 
lord may bring against him in connec¬ 
tion with the Lease and to a judgment 
in favor of the landlord. 

(2) Distraint for rent or other charges . 
Authorization to the landlord to take 
property of the tenant and hold it as a 
pledge until the tenant performs any ob¬ 
ligation which the landlord has deter¬ 
mined the tenant has failed to perform. 

(3) Exculpatory clause. Agreement by 
tenant not to hold the landlord or land¬ 
lord’s agents liable for any acts or omis¬ 
sions whether intentional or negligent 
on the part of the landlord or the land¬ 
lord’s authorized representative or 
agents. 

(4) Waiver of legal notice to tenant 
prior to actions for eviction or money 
judgments. Agreement by tenant that 
the landlord may Institute suit without 
any notice to the tenant that the suit has 
been filed. 

(5) Waiver of legal proceedings. Au¬ 
thorization to the landlord to evict the 
tenant or hold or sell the tenant’s posses¬ 
sions whenever the landlord determines 
that a breach or default has occurred, 
without notice to the tenant or any de¬ 
termination by a court of the rights and 
liabilities of the parties. 

(6) Waiver of jury trial . Authorization 
to the landlord’s lawyer to appear in 
court for the tenant and to waive the 
tenant’s right to a trial by jury. 


(7) Waiver of right to appeal judicial 
error in legal proceedings. Authorization 
to the landlord’s lawyer to waive the 
tenant’s right to appeal on the ground of 
judicial error in any suit or the tenant’s 
right to file a suit in equity to prevent the 
execution of a judgment. 

(8) Tenant chargeable with costs of 
legal actions regardless of outcome. 
Agreement by the tenant to pay attor¬ 
ney's fees or other legal costs whenever 
the landlord decides to take action 
against the tenant even though the court 
finds in favor of the tenant. (Omission 
of such clause does not mean that the 
tenant as a party to a lawsuit may not be 
obligated to pay attorney’s fee or other 
costs if he loses the suit.) 

§ 883.816 Termination of tenancy. 

The Owner shall be responsible for 
termination of tenancies, including evic¬ 
tions. However, conditions for payment 
of housing assistance payments for any 
resulting vacancies shall be as set forth 
in § 883.706(0(1). 

§ 883.817 Maintenance, operation and 
inspection*. 

(a) Maintenance and operation. The 
Owner shall maintain and operate the 
project so as to provide Decent, Safe, and 
Sanitary housing and he shall provide all 
the services, maintenance and utilities 
which he agrees to provide under the 
Contract, subject to abatement of hous¬ 
ing assistance payments or other applic¬ 
able remedies if he fails to meet the«9 
obligations. 

(b) Inspection prior to occupation. 
Prior to occupancy of anv unit by a Fam¬ 
ily, the Owner and the Family shall in¬ 
spect the unit and both shall certify, on 
forms prescribed by HUD. that they have 
inspected the unit and have determined 
It to be Decent, Safe, and Sanitary in ac¬ 
cordance with the criteria provided in 
the prescribed forms. Copies of these re¬ 
ports shall be kept on file by the Owner 
for at least three years. 

(c) Periodic inspections. HUD (or the 

PHA, as appropriate) will Inspect or 
cause to be inspected each Contract unit 
and related faciMties rt least annually 
and at such other times (including prto* 
to initial occupancy and rerenting of any 
unit) as HUD (or the PHA) may deter¬ 
mine to be necessary to assure that the 
Owner is meeting his obligation to main¬ 
tain the units in Decent, Safe, and Sani¬ 
tary condition and to provide the a* 1 *?? 
upon utilities and other services. HUU 
(or the PHA) will take into account com¬ 
plaints by occupants and any other in¬ 
formation coming to its attention m 
scheduling inspections and shall notny 
the Owner and the Family of 11 
determination. . 

(d) Units not decent , safe, and sani¬ 
tary. If HUD (or the PHA. as appro.naj 
ate) notifies the Owner that he lias fallen 
to maintain a dwelling unit in ^ ce . ’ 
Safe, and Sanitary condition and 
Owner fails to take corrective acti 
within the time prescribed in the nota * 
HUD (or the PHA) may exercise any ^ 
its rights or remedies under the Contra 
including abatement of housing : asswr 
ance payments, even if the Family co 
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tinues to occupy the unit. If, however, 
tiie Family wishes to be rehoused in an¬ 
other dwell ing u nit with Section 8 assist¬ 
ance and HUD (or the PHA> does not 
have other Section 8 funds for such pur¬ 
ges. HUD (or the PHA> may use the 
abated housing assistance payments for 
the purpose of rehousing the Family in 
another dwelling unit. Where this is 
clone, the Owner shall be notified that 1 e 
will be entitled to resumption of housing 
assistance payments for the vacated 
dwelling unit if: 

«1» The unit is restored to Decent. 
Safe, and Sanitary condition; 

<2> The Family is willing to and does 
move back to the restored dwelling unit; 

and 

1 3 * A deduction is made for the ex¬ 
penses incurred by the Family for both 

moves. 

§883.818 Reexamination of family in* 
come, composition, ami extent of 
exceptional medical or oilier timiMinl 
expenses. 

Reexamination of Family Income, 
composition, and the extent of medical 
or other unusual expenses incurred by 
the Family shall be made by the Owner 
at least annually (except that such re¬ 
views may be made at intervals no longer 
than two years in the case of elderly 
Families ». and appropriate redetermina¬ 
tions shall be made by the Owner of the 
amount of the Gross Family Contribu¬ 
tion and the amount of the housing 
assistance payment, all in accordance 
with schedules and criteria established 
by HUD. 

§883. 8 Pi Overcrowded and mideroccii- 
pied units. 

If HUD or the PH A, as the case may 
be, determines that a Contract unit 
assisted under this Part is not Decent, 
Safe, and Sanitary by reason of increase 
m Family size, or that a Contract unit is 
larger than appropriate for the size of 
the Family in occupancy, housing assist¬ 
ance payments with respect to such unit 
will not be abated, unless the Owner fails 
to offer the Family a suitable unit as soon 
as one becomes vacant and ready for 
occupancy. In the case of an overcrowded 
unit, if the Owner does not have any 
suitable units or if no vacancy of a suit¬ 
able unit occurs within a reasonable time, 
HUD (or the PH A) will assist the Family 
hi finding a suitable dwelling unit and 
require the Family to move to such a unit 
as soon as possible. The Owner may re¬ 
ceive housing assistance payments for 
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the vacated unit if he complies with the 
requirements of § 883.706(0 (1). 

§ 883.820 Adjust ment of allowance for 
utilities and other services. 

HUD or the PHA. as the case may be. 
shall determine, as part of its annual in¬ 
spection and at such other times as it 
deems appropriate, whether an adjust¬ 
ment is required in the Allowance for 
Utilities and Other Services applicable to 
the dw-elling units in the project, on 
grounds of changes in utility rates or 
other change of general applicability to 
all units in the project. If HUD (or the 
PHA) determines that an adjustment 
should be made. HUD (or the PHA) shall 
prescribe the amount of the adjustment 
and direct the Owner to make promptly 
a corresponding adjustment in the 
amount of rent to be paid by the affected 
Families and the amount of housing as¬ 
sistance payment. 

§ 883.821 Continued family participa¬ 
tion. 

A Family must continue to occupy its 
approved unit to remain eligible for par¬ 
ticipation in the Housing Assistance Pay¬ 
ments Program except that if the Family 
(a) wishes to vacate its unit at the end 
of the Lease term (or prior thereto but 
in accordance with the provisions of the 
Lease), or (b) is required to move from 
reasons other than violation of the Lease 
on the part of the Family, and if the 
Family w'islies to receive the benefit of 
housing assistance payments in another 
approvable unit, the Family should give 
reasonable notice of the circumstances 
to HUD or to the PHA. as appropriate, so 
that HUD or the PHA may have the op¬ 
portunity to consider the Family's re¬ 
quest. 

§ 883.822 Inapplicability of low-rent 
public ltou»ing model lease and 
grievance procedures. 

Model lease and grievance procedures 
established by HUD for PHA-owned knv- 
rent public housing are applicable only 
to PHA-Chvner Projects under the Sec¬ 
tion 8 Housing Assistance Payments Pro¬ 
gram. 

§ 883.823 Reduction of number of con¬ 
tract unit*, for failure to lease to eli¬ 
gible families. 

(a) If at any time, beginning six 
months after the effective date of the 
Contract, the Owner fails for a continu¬ 
ous period of six months to have at least 
80 percent of the Contract units leased or 
available for leasing by Eligible Families. 
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HUD (or the PHA at the direction of 
HUD, as appropriate) may on 30 days 
notice reduce the number of Contract 
Units to not less than the number of 
units under lease or available for leasing 
by Eligible Families, plus 10 percent of 
such number if the number is 10 or more, 
rounded to the next highest number. 

(b> At the end of the initial term of 
the Contract and of each renewal term. 
HUD (or the PHA at the direction of 
HUD, as appropriate) may, by notice to 
the Owner, reduce the number of Con¬ 
tract units to not less than (1) the num¬ 
ber of units under lease or available for 
leasing by Eligible Families at that time, 
or (2) the average number of units so 
leased or available for leasing during 
the last year, whichever is the greatest 
number, plus 10 percent of such number 
if the number is 10 or more, rounded to 
the next highest number. 

(c) HUD will agree to an amendment 
of the ACC or the Contract, as appro¬ 
priate. to provide for subsequent restora¬ 
tion of any reduction made pursuant to 
paragraph (a) or (b> of this section if 
HUD determines that the restoration is 
justified as a result of changes in demand 
and in the light of the Owner’s record 
of compliance with his obligations under 
the Contract and if annual contributions 
contract authority is available; and 
HUD w r ill take such steps authorized by 
section (c) <6> of the Act as may be nec¬ 
essary to carry out this assurance (see 
§§ 883.704 and 883.705). 

§ 883.821 HUI) review of contract com¬ 
pliance. 

HUD will review project operation at 
such intervals as it deems necessary to 
ensure that the Owuier is in full com¬ 
pliance with the terms and conditions of 
the Contract. Equal Opportunity review 
may be conducted with the scheduled 
HUD review' or at any time deemed ap¬ 
propriate by HUD. 

§ 883.823 PHA reporting requirement**. 

I Reserved 1 ] 

Note.— It is hereby certified that the eco¬ 
nomic and inflationary impacts of this reg¬ 
ulation have been carefully evaluated In 
accordance with OMB Circular A-107. 

Effective date: These regulations are 
effective on October 27. 1976. 

James L. Young, 
Assistant. Secretary for Housing, 
Federal Housing Commissioner. 

(FR Doc.76-31434 Filed 10-26-76.8:45 am) 
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Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—TAKING, POSSESSION, TRANS- 
PORTATION, SALE, PURCHASE, BARTER, 
EXPORTATION, AND IMPORTATION OF WILD¬ 
LIFE 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Republication of List of Species 

Pursuant to 5 U.S.C. 553, § 17.11 of 50 
CFR Chapter I is hereby republished. 

In the Federal Register of Septem¬ 
ber 30, 1976 (41 FR 43339-43358) the 
Fish and Wildlife Service republished the 
List of Endangered and Threatened 
Wildlife and Plants. Unfortunately, there 
are numerous errors in that list, pri¬ 
marily due to repetition of those unde¬ 
tected previously, and the Service now 
corrects the errors in that list through 
republication. In addition, minor amend¬ 
ments are made in order to correct re¬ 
cent changes of country names and to 
harmonize format. 

Accordingly, T17.ll of Chapter I, Title 
50, Code of Federal Regulations, is 
amended as set forth below. 

Dated: October 20,1976. 

Lynn A. Green walt. 
Director , Fish and 
Wildlife Service. 
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. 

SPECIES 


RANGE 








Portion of 




Common name 

Scientific 



range where 
endangered or 


When 

Special 

name 

Population 

Known Distribution 

threatened 

Status 

listed 

1 rules 

MAMMALS: 

Anoa 

Anoa deprcssicornis 

N/A 

Indonesia 

Entire 

E 

3 

N/A 

Anoa, mountain 

Bubal us (Anoa) OiULClpsi 

N/A 

Indonesia 

Entire 

E 

15 

N/A 

Anteater, scaly 

Man is tcmmincki 

N/A 

Africa 

Entire 

E 

15 

N/A 

Antelope, giant sable Hippotragus nigcr variani N/A 

Angola 

Entire 

E 

15 

N/A 

Antelope, Saiga 

Saip.a tatarica monp.olica n/A 

Mongolia 

Entire 

E 

15 

N/A 

Argali 

Ovis ammon hodgsoni 

N/A 

China (Tibet) 

Entire 

E 

15 

N/A 

Armadillo, giant 

Priodontcs giganteus 

N/A 

Venezuela, Guyana, 

Entire 

E 

15 

N/A 


(-'ffiauvjnus) 


Argentina 





Armadillo, pink fairy Chlamyphorus truncatus 

N/A 

Argentina 

Entire 

E 

3 

N/A 

Ass, African wild 

Equus asinus 

N/A 

Ethiopia, Somalia, 

Entire 

E 

3 

N/A 

Ass, Asian wild 

Equus hemionus 

N/A 

Southwestern and 

Entire 

E 

3 

N/A 



Central Asia 





Avahis 

Avahi spp. (all species) N/A 

Malagasy Republic 

Entire 

E 

4 

N/A 



N/A 

(Madagascar) 



v . 


Aye-Aye 

Daubcntonia 

Malagasy Republic 

Entire 

E, 

3 

N/A 

* 

madagaasenriensis 


(Madagascar) 





P3hiroussa 

Babyrousa babyrussa 

N/A 

Indonesia 

Entire 

E 

15 

N/A 

Bandicoot, barred 

Perameles bougainville 

N/A 

Australia 

Entire 

E 

4 

N/A 

Bandicoot, desert 

Perameles ereraiana 

N/A 

Australia 

Entire 

E 

6 

N/A 

Bandicoot, rabbit 

Macrotis lagotis 

N/A 

Australia 

Entire 

E 

4 

N/A 

Bandicoot, lesser 

Macrotis lcucura 

N/A 

Australia 

Entire 

E 

4 

N/A 

rabbit 






% 


Bandicoot, pig¬ 
footed 

Chaeropus ecaudatus 

N/A 

Australia 

Entire 

E 

4 

N/A 

Bant eng 

Bibos bantene 

N/A 

Southeast Asia 

Entire - 

E 

4 

N/A 

Bat, gray 

Myotis grisescens 

N/A 

Central and South¬ 

Entire 

E 

13 

N/A 




eastern USA 





Bat, Hawaiian hoary 

Lasiurus cinereus 

N/A 

USA (Hawaii) 

Entire 

E 

3 

N/A 

Bat, Indiana 

serootus 






Myotis sodalis 

N/A 

Eastern and Mid¬ 

Entire 

E 

1 

N/A 

Bear, brown 



western USA 




Ursus arctos pruinosus 

China 

China (Tibet) 

Fntire 

E 

15 

N/A 

Bear, brown 

Bear, brown 


(Tibet) 




Ursus arctos 

Italy 

Hoiarctic 

Entire 

E 

15 

N/A 

17.40(b) 

Ursus arctos 

USA (48 con¬ 

Hoiarctic 

Entire 

T 

9 

E c 

' 

terminous 





Bear, brown 

Beaver 

Bison, wood 

Ursus arctos nelsoni 
Castor fiber birulai 
Bison bison 

states) 

Mexico 

N/A 

N/A 

Mexico 

Mongolia 

Canada 

Entire 

Entire 

Entire 

E 

E 

E 

3 

15 

3 

N/A 

N/A 

N/A 

Bobcat 

% 

athabascae 






Felis (Lynx) rufus 

N/A 

Central Mexico 

Entire 

E 

15 

N/A 

Camel, Bactrian 

Cat, Andean 

escuninapae 





Camolus bactrianus 

Felis jacobita 

N/A 

N/A 

Mongolia, China 
Chile, Peru, 

Entire 

Entire 

E 

E 

15 

15 

N/A 

N/A 



Bolivia, 

r 



Cat, black-footed 
Cat, flat-headed 

Cat, leopard 

/ Felis niRripcs 

N/A 

Argentina 

Southern Africa 

Entire 

E 

15 

N/A 

Felis planiceps 

N/A 

Malaysia 

Entire 

E 

15 

N/A 

Felis bengalensis 

N/A 

Eastern Asia 

Entire 

E 

15 

N/A 

Cat, marbled 

bcngalensis 






Felis mnrroorata 

N/A 

Nepal, Burma, 

Entire 

E 

15 

N/A 




Malaysia (Sumatra, 




Cat, Temminck’s 

Felis temraincki 

N/A 

Borneo) 

China (Tibet) 

Entire 

E 

15 

N/A 

Cat, tiger 

Felis tigrina 

N/A 

Malaysia, (Sumatra) 

Costa Rica to Entire 

E 

4 

N/A 




Northern South 




Chamois 

Rupicapra rupicapra 

N/A 

America 

Italy 

Entire 

E 

15 

N/A 

Cheetah 

Chimpanzee 

ornata 

Acinonyx jubatus 

N/A 

Africa to India 

Entire 

E 

3,5 

N/A 

Pan troglodytes 

N/A 

Western and Central 

Entire 

T 

16 

17.40(c) 

Chimpanzee, pigmy 

Pan paniscus 

N/A 

Africa 

Zaire 

Entire 

T 

16 

17.40(c) 
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spec ins 

- 

RANGE 



Common name 

Scientific 

name 

Population 

Portion of 

range where 
endangered or 

Known Distribution threatened 

When 

Status listed 

Special 

rules 


Chinchilla 

Chinchilla brevicaud3ta 

boliviana 

N/A 

Bolivia 

Entire 


E 

IS 

Colobus; black 

Colobus satanas 

N/A 

Cameroon, Equatorial 
Guinea, Gabon, 

Congo, (Brazzaville) 

Entire 

/ 

E 

16 

Colobus, red 

Colobus badius 
rufomitratus 

N/A 

Kenya 

Entire 

/ 


E 

16 


Colobus, Zanaibar 

Colobus badius kirkii 

KOK 

Tanzania 

Entire 

E 

4 

red 

Cougar, eastern 

Felis concolor cougar 
Hyclaphus kuhli (Ccrvus 
kuhli) 

Cervus eldi 

N/A 

USA (Eastern) 

Entire 

E 

6 

Deer, Bawcan 

N/A 

Indonesia 

EntiTC 

E 

3 

Deer, Eld’s brow- 
ant lered 

N/A 

India, Southeast Asia 

Entire 

E 

4 

•Deer, Cedros Island 
mule 

Odocoileus hemionus 
cerrosensis 

N/A 

Mexico (Cedros Island) 

Entire 

E 

10 

Deer, Columbian 
white-tailed 

Odocilcus virginianus 

lcucurus 

N/A 

USA (Oregon, 
Washington) 

Entire 

. E 

1 

Deer, hog 

# 

Axis (Hyelaphus) 

porcinus annamiticus 

N/A 

India, Thailand, 

Laos, Cambodia 
Vietnam 

Entire 

E 

15 

Deer, key 

Odocoileus virginianus 

claviuw 

N/A 

USA (Florida) 

Entire 

E 

1 

Deer, marsh 

Blastoccrus dichotomus 

N/A 

Argentina, Uruguay, 
Paraguay, Brazil 

Entire 

E 

4 

Deer, musk 

Moschus moschiferus 

moschifcrus 

N/A 

Southcentral Asia 

Entire 

E 

IS 

Deer, McNeill’s 

Cervus claphus macneilli 

N/A 

China 

Entire 

E 

4 

Deer, pampas 

Ozotoceras bezoarcticus 

N/A 

Brazil, Paraguay, 
Uruguay, Argentina 

Entire 

E 

15 

Deer, Persian fallow 

Dama dama mesopotamica 

N/A 

Iraq, Iran 

Entire 

E 

3 

Deer, Philippine 

Axis (Hyelaphus) 

ealamianensis 

N/A 

Philippines (Calamian 
Islands) 

Entire 

E 

IS 

Deer, swamp 

Cervus duvauceli 

N/A 

India, Nepal 

Entire 

E 

4 

Dibbler 

Antechinus apicalis 

N/A 

Australia 

Entire 

E 

4 

Dog, Asiatic wild 
(Dhole) 

Cuon alpinus 

N/A 

Soviet Union, India 

Entire 

E 

4 

Drill 

Papio leucophaeus 

N/A 

Western Cameroon, 
eastern Nigeria 

Entire 

E 

16 

Dugong 

Dugong dugong 

N/A 

East Africa to Ryukyu 
Islands, including 
USA (Trust Terri¬ 
tories) 

Entire 

. E 

4 

Elephant, Asian 

4 # 

Elephas maxiraus 

N/A 

India, Burma, 

Thailand, Cambodia, 
Laos, Malaysia, Sri 
Lanka, Vietnam 

Entire 

E 

IS 

Ferret, black-footed 

Mustela nigripes 

N/A 

USA (Western and 
Western Canada 

Entire 

E 

1,3 

Forester, Tasmanian 
(kangaroo) 

Macropus gigantcus 

tasmaniensis 

N/A 

Australia 

Entire 

E 

6 

Fox, Northern kit 

Vulpcs velox hebes 

N/A 

Canada 

Entire 

E 

3 

Fox, San Joaquin kit 

Vulpcs macrotis mutica 

N/A 

USA (California) 

F.ntiTC 

E 

1 

Gazelle, Clark’s 
(Dibatag) 

Ammordorcos clarki 

N/A 

Somalia, Ethiopia 

Entire 

E 

3 

Gazelle, Cuvier's 

Gaze)la cuvieri 

N/A 

Morocco, Tunisia 

Entire 

E 

4 

Gazelle, Dorcas 

Damaliscus dorcas dorcas 

N/A 

South Africa 

Entire 

E 

15 

Gazelle, Mhorr 

Gazclla damn mhorr 

N/A 

Morocco 

Entire 

E 

4 

Gazelle, Moroccan 
(Dorcas) 

Gazclla dorcas 
massaesyla 

N/A 

Morocco, Algeria 

Entire 

E 

4 

Gazelle, Rio de Oro 

Gazclla dama lozanoi 

N/A 

Spanish Sahara 

Entire 

E 

4 

Dama 

Gazelle, slender- 
horned (Rhim) 

Gazclla leptoccros 

N/A 

Sudan, Algeria, 

Egypt, Libya 

Entire 

E 

4 

Gcloda 

Thcropithecus 

gclada 

llylobatcs klossi 

N/A 

Northern Ethiopia 

Entire 

T 

16 

Gibbon, Kloss 

N/A 

Indonesia 

Entire 

E 

4 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


N/A 


N/A 

N/A 

N/A 
N/A 
N/A . 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

17.40(c) 


N/A 
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SPECIES 


RANGE 




Common name 

Scientific 

name 

Population 

Known Distribution 

Portion of 
range where 
endangered or 
threatened 

Status 

V.T.cn 

listed 

Special 

rules 

Gibbon, pileated 

Hylobatcs pileatus 

N/A 

Laos, Thailand, 
Cambodia 

Entire 

E 

4 

N/A 

Gibbons, 

Hylobatcs supp. 

N/A 

China, Burma, India, 
Thailand,- Malaysia 
(Sumatra, Java, 
Borneo) 

Entire 

E 

IS 

N/A 

Coral 

Naemorhaedus goral 

N/A 

East Asia 

Entire 

E 

IS 

N/A 

Gorilla 

Gorilla gorilla 

N/A 

Central and Western 
Africa 

Entire 

E 

4 

N/A 

Hare, hispid 

Caprolagus hispidus 

N/A 

India, Nepal 

Entire 

E 

15 

N/A 

Hartebeest, Swayne*s 

Alcclaphus buselaphus 
swaynci 

N/A 

Ethiopia 

Entire 

E 

4 

N/A 

nog. pygmy 

Sus salvanius 

N/A 

India, Nepal, Bhutan 
Sikkim 

, Entire 

E 

4 

N/A 

Horse, Przewalski’s 

Equus przewalskii 

N/A 

Mongolia 

Entire 

E 

IS 

N/A 

iicumal. South Andean 

Hippocamclus bisulcus 

N/A 

Chile, Argentina 

Entire 

E 

15 

N/A 

.Haemal, North Andean 

Hippocaraelus 

antisiensis 

N/A 

Ecuador, Peru, 
Bolivia, Chile, 
Argentina 

Entire 

E 

15 

N/A 

Hyaena, Barbary 

Hyaena hyaena barbara 

N/A 

Morocco 

Entire 

E 

4 

N/A 

Hyaena, brown 

Hyaena brunnea 

N/A 

South Africa 

Entire 

E 

4 

N/A 

Ibex, Pyrenean 

Capra pyrenaica 

pyrenaica 

N/A 

Spain 

Entire 

E 

3 

N/A 

Ibex, Walia 

Capra walie 

N/A 

Ethiopia 

Entire 

E 

3 

N/A 

Impala, black-faced 

Aepyceros melampus 

petersi 

Indri spp. (all species) 

N/A 

Namibia, Angola 

Entire 

E 

4 

N/A 

Indris 

N/A 

Malagasy Republic 
(Madagascar), 
Comoro I. sd. 

Entire 

E 

3,4 

N/A 

Jaguar 

Panthera onca 

N/A 

Central and South 
America 

Entire 

E 

4 

N/A 

Jaguarundi 

Felis yagouaroundi 
cacomitli 

N/A 

Mexico 

Entire 

E 

15 

N/A 

Jaguarundi 

Felis yagouaroundi 

fossata 

N/A 

Mexico, Nicaragua 

Entire 

E 

15 

N/A 

Jaguarundi 

Felis yagouaroundi 

panamensis 

N/A 

Nicaragua, Costa 

Rica, Panama 

Entire 

E 

15 

N/A 

Jaguarundi 

Felis yagouaroundi 

tolteca 

N/A 

Mexico 

Entire 

E 

15 

N/A 

Kangaroo, eastern 
gray (see also 
Forester, 
Tasmanian) 

Macropus giganteus 

(all subspecies except 
tasmaniensis) 

N/A 

Australia 

Entire 

T 

7 

17.40(a) 

Kangaroo, red 
Kangaroo, western 
gray 

Megaleia rufa 

N/A 

Australia 

Entire 

T 

7 

17.40(a) 

17.40(a) 

Macropus 'fuliginosus 

N/A 

Australia 

Entire 

T 

7 

Kouprcy 

Langur 

Langur 

Bos sauveli 

N/A 

Cambodia 

Entire 

E 

3 

N/A 

Presbytis pileatus 
Presbytis cntcllus 

N/A 

India, Burma, 

China (Tibet), India, 

Entire 

Entire 

E 

E 

15 

15 

N/A 

N/A 


L ‘ u >gur t Douc Pygathrix nemacus 


Nepal, Sri Lanka, 
Pakistan, Kashmir, 
Sikkim, Bangladesh 


•angur, golden 
La ngur t long¬ 
tailed 

langur, P ag i island 
Langur, purple¬ 
faced 
Lechwe 

J-cchwo, black 


Lemur 

-Lemurs 


Prosbytis geei 
Presbytis potenzani 

Simias concolor 
Presbytis sencx 

Kobus lechc 

Kobus 1 echo smithemani 

Allocebus spp, 

Lerauridac; all members 
of the genera Lemur , 
Hapalemur . Lepilemur , 
Cheirogalcus . 
Mjcroccbus, Phaner 


N/A 

Cambodia, Laos, 
Vietnam, China 

Entire 

E 

4 

N/A 

N/A 

Assam, Bhutan 

Entire 

E 

15 

N/A 

N/A 

Mentawi Islands, 
Indonesia 

Entire 

T 

16 

17.40(c) 

N/A 

Indonesia 

Entire 

E 

4 

N/A ‘ 

N/A 

Sri Lanka (Ceylon) 

Entire 

T 

16 

17.40(c) 

N/A 

Southwest Africa 

’Entire 

E 

15 

N/A 

N/A 

Zambia 

Entire 

E 

4 

N/A 

N/A 

\ 

Malagasy Republic 
(Madagascar) 

Entire 

E 

15 

N/A 

N/A 

Malagasy Republic 
(Madagascar) and 
Comoro Islands 

Entire 

E 

3,4 

N/A 
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47184 


RULES AND REGULATIONS 


SPECIES 


Common name 

Scientific 

name 

Population 

Leopard 

Panthera pardns 

N/A 

Leopard, clouded 

Ncofclis nebulosa 

N/A 

Leopard, Formosan 

Neofelis nebulosa 

N/A 

clouded 

brachyurus 

N/A 

Leopard, snow 

Panthera uncia 

Linsang, spotted 

Prionodon paridicolor 

N/A 

Lion, Asiatic 

Panthera leo pcrsica 

N/A 

Loris, lesser 

Nycticcbus pygmacus 

N/A 

slow 

Lynx, Spanish 

Pelis lynx pardina 

N/A 

Macaque, Formosan 

(Felis pardina) 
Macaca cyclopis 

N/A 

rock \ 

•Macaque, Japanese 

Macaca fuscata 

N/A 

Macaque, lion-tailed 

Macaca silenus 

N/A 

Macaque, stumptail 

Macaca arctoides 

N/A 

Macaque, Toque 

Macaca sinica 

N/A 

Manatee, Amazonian 

Trichechus inunguis 

N/A 

Manatee, West Indian 

Trichechus manatus 

N/A 


(Florida) 


Mandrill 

Papio sphinx 

N/A 

Mangabcy, Tana River 

Cercoccbus galcritus 

N/A 

Mangabey, white- 

galeritus 

Cercocebus torquatus 

N/A 

collared 

Margay 

Felis wiedii 

N/A 

Markhor, Chiltan 

Capra falconeri 

N/A 

Markhor, Kabal 

chiltanensis 

Capra falconeri 

N/A 

Markhor, straight- 

mcgaccros 

Capra falconeri jerdoni 

N/A 

homed 

Marmoset, cotton-top 

Saguinus oedipus 

N/A 

Marmoset, Goeldi's 

Callimico gocldii 

N/A 

Marsupial, eastern 

Antcchinomys laniger 

N/A 

jerboa 

Marsupial-mouse. 

Sminthopsis psnmmophila 

N/A 

large desert 

Marsupial-mouse. 

Sminthopsis longicaudata 

N/A 

long-tailed 

Marten, Formosan 

Martes flavigula 

N/A 

yellow-throated 

chrysospil3 


Monkey, black howler 

Alouatta pigra 

N/A 

Monkey, Diana 

Cercopithecus diana 

N/A 

Monkey, Francois* 

Presbytis francoisi 

N/A 

leaf 

Monkey, howler 

Alouatta palliata 

N/A 

Monkey, L*hoest*s * 

(villosa) 

Cercopithecus Ihoesti 

N/A 


RANGE 


Portion of 




range where 
endangered or 


When 

Special 

Known Distribution threatened 

Status 

listed 

rules 

Africa and Asia 

Entire 

E 

3,5 

N/A 

Southeast Asia 

Entire 

E 

15 

N/A 

Taiwan 

Entire 

E 

4 

N/A 

Central Asia 

Entire 

E 

5 

N/A 

Nepal, Assam, Burma 

Entire 

E 

15 

N/A 

Cambodia, Laos, 
Vietnam 




N/A 

India - 

Entire 

E 

3 

Philippines (Mindanao, 

Entire 

T 

16 

17.40(c) 

Bohol, Leyte, Samar 
Islands) 




N/A 

Spain 

Entire 

E 

3 

Taiwan 

Entire 

T 

16 

17.40(c) 

Japan (Shikoku, 

Entire 

T 

16 

17.40(c) 

Kyushu and 

Honshu Islands) 




N/A 

India 

Entire 

E 

3 

Assam (India), to 

Entire 

T 

16 

17.40(c) 

southern China and 





Malay Peninsula 

Sri Lanka (Ceylon) 

Entire 

T 

16 

17.40(c) 

South America; 

Ent ire 

E 

3 

N/A 

Amazon River Basin 
USA (Florida), 

Entire 

E 

1,3 

N/A 

Caribbean Ocean, 
South America 





Central West Africa 

Entire 

E 

16 

N/A 

Kenya 

Entire 

0 

3 

N/A 

Senegal to Ghana; 

Entire 

E 

16 

N/A 

Nigeria to Gabon 
Central and South 

Entire 

E 

S 

N/A 

America 

Pakistan 

Entire 

E 

15 

N/A 

Afghanistan, Pakistan 

Entire 

E 

15 

N/A 

Pakistan, Afghanistan 

Entire 

E 

15 

N/A 

border 

Panama, Costa Rica, 

Entire 

E 

16 

N/A 

Colombia 

Brazil, Colombia, 

Entire 

E 

4 

N/A 

Ecuador, Peru 





Australia 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A . 

Aust ralia 

Entire 

E 

4 

N/A 

Taiwan 

Entire 

E 

4 

N/A 

Mexico, Guatamala, 

Entire 

T 

16 

17.40(c) 

Belize 

Coastal West Africa 

Entire 

E 

16 

N/A 

Kwangsi (Peoples's 

Entire 

E 

16 

N/A 

Republic of China), 
Indochina 




N/A 

Mexico, Ecuador, 

Entire 

B 

15 

Colombia 

Upper eastern Congo 

Entire 

E 

16 

N/A 


Basin, Cameroon, 
Nigeria 
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RULES AND REGULATIONS 


47185 


■< 

SPECIES 


■a 

RANGE 

• 


Common name 

Scientific 

name 

^ - 

Population 

Portion of 
range where 
endangered or 

Known Distribution threatened 

When 

Status listed 

Special 

rules 


onkey, proboscis 
Monkey, red-backcd 
squirrel 

Monkey, red-bellied 

Monkey, red-eared 
nose spotted 
Monkey, spider 

Monkey, spider 

Monkey, Tonkin 
snub-nosed 

Monkey, woolly spider 
Monkey, yellow- 
. tailed woolly 
Mouse, Australian 
native 

Mouse,Australian natv. 
Mouse, Field's 
Mouse, Gould's 
Mouse, New Holland 

Mouse, Salt Marsh 
Harvest 

Mouse, Shark Bay 
Mouse, Shortridge's 
Mouse, Smoky 

Mouse, Western 
Native-cat, Eastern 
Numbat 
Ocelot 

Orangutan 

Oryx, Arabian 
Otter, Cameroon 
clawless 
Otter, giant 
Otter, La Plata 

Otter, long-tailed 
Otter, marine 

Otter, Southern R.iver 
Panther, Florida 
Planigale, Jittle 
Plaingale, Southern 
Porcupine, thin- 
spined 

Possum, mountain 
Pygmy 

Possum, scaly-tailed 
Prairie Dog, Mexican 
Prairie Dog, Utah 
Pronghorn, 

Peninsular 
Pronghorn, Sonoran 

Pudu 

Costa Rican 

Quokka 

^bbit, volcano 
Rat, Morro Bay 
kangaroo 


Nasalis larvatus 

N/A 

Borneo 

Entire 

E 

IS 

N/A 

Saimiri oerstedii 

N/A 

Costa Rica, Panama 

Entire 

E 

3 

N/A 

(Saimiri sciureus 
oerstedii) 

Cercopithecus 

N/A 

Western Nigeria 

Entire 


16 

N/A 

erythrogaster 

Cercopithecus 

N/A 

% 

Nigeria, Fernando Po 

Entire 

E 

16 

N/A 

erythrotis 

Ateles geoffroyi 

N/A 

Costa Rica, Nicaragua 

Entire 

E 

3 

N/A 

Ateles geoffroyi 

N/A 

Costa Rica, Panama 

Entire 

E 

3 

N/A 

panamensis 

Rhinopithecus 

N/A 

Vietnam 

Entire 

T 

16 

17.40(c) 

Brachyteles arachnoides 

N/A 

Brazil 

Entire 

E 

4 

N/A 

Lagothrix flavicuada 

N/A 

Andes of northern 

Entire 

E 

16 

N/A 

Zyzomys pedunculatus 

N/A 

Peru 

Australia 

Entire 

E 

IS 

N/A 

Notomys aquilo 

N/A 

Australia 

Entire 

E 

IS 

N/A 

Pseudomys fieldi 

N/A 

Australia 

Entire 

E 

4 

N/A 

Pseudomys gouldii 

N/A 

Australia 

Entire 

E 

6 

N/A 

Pseudomys 

N/A 

Australia 

Entire 

E 

4 

N/A 

novaehollandiae 

Reithrodontomys 

N/A 

USA (California) 

Entire 

E 

2 

N/A 

raviventris 

Pseudomys praeconis 

N/A 

Australia 

Entire 

E 

4 

N/A 

Pseudomys shortridgei 

N/A 

Australia 

Entire 

E 

4 

N/A 

Pseudomys fumeus 

N/A 

Australia 

Entire 

E 

4 

N/A 

Pseudomys occidentalis 

N/A 

Australia 

Entire 

E 

4 

N/A 

Dasyurus viverrinus 

N/A 

Australia 

Entire 

E 

6 

N/A 

Myrmecobius fasciatus 

N/A 

Australia 

Entire 

E 

6 

N/A 

Felis pardalis 

N/A 

Central and South 

Entire 

E 

5 

N/A 

• 

Pongo pygmaeus 

N/A 

America 

Indonesia, Malaysia, 

Entire 

E 

3 

N/A 

Orvx Icucorvx 

N/A 

Brunei 

Arabian Peninsula 

Entire 

E 

3 

N/A 

Paraonyx microdon 

N/A 

Cameroon 

Entire 

E 

4 

N/A 

Pteronura brasiliensis 

N/A 

South America 

Entire 

E 

3 

N/A 

Lutra platensis 

N/A 

Uruguay, Argentina, 

Entire 

E 

4 

N/A 

Lutra longicaudis 

N/A 

Bolivia, Brazil 

South America 

Entire 

E 

15 

N/A 

Lutra felina 

N/A 

Peru, Chiloe Island, 

Entire 

E 

IS 

N/A 

Lutra provoeax 

N/A 

Straits of Magellan 
Chile, Argentina 

Entire 

E 

IS 

N/A 

Felis concolor coryi 

N/A 

USA (Florida) 

Entire 

E 

1 

N/A 

Planigale subtilissima 

N/A 

Australia 

Entire 

E 

4 

N/A 

Planigale tenuirostris 

N/A 

Australia 

Entire 

E 

4 

N/A 

Chaetomys subspinosus 

N/A 

Brazil 

Entire 

E 

3 

N/A 

Burramys parvus 

N/A 

Australia 

Entire 

E 

4 

N/A 

Wyulda squamicaudata 

N/A 

Australia 

Entire 

E 

4 

N/A 

Cynomys mexicanus 

N/A 

Mexico 

Entire 

E 

4 

N/A 

Cynomys parvidens 

N/A 

USA (Utah) 

Entire 

•E 

6 

N/A 

Antilocapra americana 

N/A 

Mexico (Baja 

Entire 

E 

10 

N/A 

peninsularis 
Antilocapra americana 

- N/A 

California) 

USA (Arizona), Mexico 

Entire 

E 

1>3 

N/A 

sonoriensis 

Pudu pudu 

■N/A 

Southern South America 

Entire 

E 

15 

N/A 

Felis concolor 

N/A v 

Nicaragua, Costa Rica, 

Entire 

E 

IS 

N/A 

costaricensis 

Setonix brachyurus 

N/A 

Panama 

Australia 

Entire 

E 

6 

N/A 

Romerolagus diazi 

N/A 

Mexico 

Entire 

E 

4 

N/A 

Dipodomys heermanni 

N/A 

USA (California ) 

Entire 

E 

2 

N/A 

morroensis 
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47186 


RULES AND REGULATIONS 



SPECIES 



RANGE 

- 

Common name 

Scientific 

name 

Population 

Portion of 

range where 
endangered or 

Known Distribution threatened 

When Special 
Status listed rules 


Uakari 


Uriai 

Vicuna 

Wallaby, banded 
hare 

Wallaby, brindled 
Wallaby, crescent 
nail-tailed 
Wallaby, Parma 
Wallaby, western 
hare 

Wallaby, yellow- 
„ footed rock 
Whale, blue 
Whale, bowhead 
Whale, finback 
Whale, gray 
Whale, humpback 
Whale, right 

Whale, Sei 

Whale, sperm 

Wolf, eastern timber 


Wolf, gray 

Wolf, waned 

Wolf, Mexican 

Wolf, Northern 
Rocky Mountain 
Wolf, red 
Wombat, Barnard•s 
Wombat, Queensland 
hairy-nosed 
Yak, wild 
Zebra, mountain 


Cacajao spp. (all 
species) 


Ovis orientalis ophion 

Vicugna vicugna 

Lagostrophus fasciatus 

Onychogalea frenata 
Onychogalea lunata 

Macropus parma 
Lagorchestes hirsutus 

Petrogale xanthopus 

Balaenoptera musculus 
Balaena mysticetus 
Balaenoptera physalus 

Eschrichtius gihbosus 

Megaptera novaeangliae 

Eubalaena spp. (all 

species) 

Balaenoptera borealis 

Physeter catodon 

Canis lupus lycaon 


Canis lupus 
monstrabilis 
Chrysocyon bra chyurus 

Canis lupus baileyi 

Canis lupus irremotus 

Canis rufus 
Lasiorhinus bamardi 

Lasiorhinus gillespiei 

Bos grunniens mutus 

Equus zebra zebra 


N/A 

Peru, Colombia, 

Entire 

E 

3 

N/A 

N/A 

Brazil, Venezuela, 
Ecuador 

Cyprus 

Entire 

E 

IS 

N/A 

N/A 

Peru, Bolivia, 

Entire 

E 

3 

N/A 

N/A 

Argentina 

Australia 

Entire 

E 

4 

. 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

6 

N/A 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

N/A 

USA (Minnesota, 

Entire 

E 

1 

N/A 

N/A 

Michigan) 

Texas, New Mexico, 

Entire 

E 

IS 

N/A 

N/A 

Mexico 

Argentina, Bolivia, 

Entire 

E 

4 

N/A 

N/A 

Brazil, Paraguay 
Mexico, USA (Arizona, 

Entire 

E 

13 

N/A 

N/A 

New Mexico, Texas) 
USA (Wyoming, Montana) 

Entire 

E 

6 

N/A 

N/A 

USA (Texas, Louisiana) 

Entire 

E 

2 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

6 

N/ A 

N/A 

China (Tibet) India 

Entire 

E 

4 

N/A 

N/A 

Southern Africa 

Entire 

E 

IS 

N/A 
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RULES AND REGULATIONS 


47187 



SPECIES 

. 

RANGE 


Common name 

Scientific 

name 

Population 

Portion of 

range where 
endangered or 

Known Distribution threatened 

When Special 
Status listed rules 


BIRDS: 

Akepa, Hawaii 
(honeycreeper) 
Akepa, Maui (honey- 
croeper (akepuie) 
Akialoa, Kauai 
honeycreeper) 
Akiapolaau 
(honeycreeper) 
Albatross, 
short-tailed 


Loxops coccinea coccinea 

Loxops coccinea ochracea 

Hemignathus procerus 

Hemignathus wilsoni 

Diomedea albatrus 


Bobwhite, masked 
(quail) 


Colinus virginianus 

ridgwayi 


Booby, Abbott's Sula abbotti 

Bristlebird, western Dasyomis brachypterus 
(flycatcher) longirostris 

Bristlebird, western Dasyomis broadbenti 
rufous (flycatcher) littoralis 
Bulbul, Mauritius Hypsipetcs borbonicus 
olivaceous olivaccus 


Bullfinch, Sao 
Miguel (finch) 
Bustard, great 
Indian 

Cahow (Bennuda 
Petrel) 

Condor, Andean 


Pyrrhula pyrrhula murina 

Choriotis nigriceps 

Pterodroma cahow 


Vultur gryphus 


Condor, California 
Coot, Hawaiian 
Cotinga, banded 
Cotinga, white¬ 
winged 

Crane, black- 
ncckcd 
Crane, Cuba 
sandhill 

Crane, hooded I 
Crane, Japanese 


Gymnogyps califomianus 

Pulica ameFicana alai 

Cotinga maculata 

Xipholena atropurpurea 

Grus nigricollis 

Crus canadensis nesiotes 

Grus~ monacha 
Grus japonensis 


Crane, Mississippi 
sandhill 
( rnnc, Siberian 
white 

Crane, white-naped 
C»anc, whooping 
creeper, Hawaii 
(honeycreeper) 


Grus canadensis pulla 

Grus leucogeranus 

Grus vipio 
(jfus americana 
Loxops maculata mana 


N/A 

USA (Hawaii) 

Entire 

E 

2 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

2 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

N/A 

North Pacific Ocean 
(Japan, Soviet 
Union, USA) 

Entire 

E 

3 

N/A 

N/A 

USA (Arizona, New 
Mexico), Northern 
Mexico 

Entire 

E 

1,3 

N/A 

N/A 

Indian Ocean: 
(Christman Isd.) 

Entire 

E 

15 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

15 

N/A 

N/A 

Mauritius 

Entire 

E 

3 

N/A 

N/A 

Eastern Atlantic 

Ocean: Portugal 

Entire 

E 

3 

N/A 

N/A 

India, Pakistan 

Entire 

E 

3 

N/A 

N/A 

Western Atlantic 

Ocean: Bennuda 

Entire 

E 

4 

N/A 

N/A 

Colombia to Chile 
and Argentina 

Entire 

E 

4 

N/A 

N/A 

USA (California) 

Entire 

E 

1 

N/A 

N/A 

USA (Hawaii) 

Entire 

‘ E 

2 

N/A 

N/A 

Brazil 

Entire 

E 

15 

N/A 

N/A 

Brazil 

Entire 

E 

15 

N/A 

N/A 

China (Tibet) 

Entire 

E 

15 

N/A 

N/A 

West Indies: Cuba 
Isle^of Pines 

Entiro 

E 

15 

N/A 

N/A 

Japan, Soviet Union 

Entire 

E 

4 

N/A 

N/A 

N/A 

China, Japan, Korea, 
Soviet Union 

Entire 

E 

4 

N/A 

USA (Mississippi) 

Entire 

E 

6 

N/A 

N/A 

Soviet Union (Siberia) 
to India 

Entire 

E 

4 

N/A 

N/A 

Mongolia 

Entire 

E 

15 

N/A 

N/A 

Canada, USA 

Entiro 

E 

1,3 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

10 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

2 

N/A 
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47188 


RULES AND REGULATIONS 


SPECIES 


—- 

Scientific 

Common none_name_Population 


Creeper, Oahu 

Loxops maculata 

N/A 

(Alauwahio) 

maculata 


(honeycreeper) 

- 

N/A 

Crow, Hawaiian 

Corvus tropicus 

(Alala) 

Cuckoo-shrike, 

Coquus typicus 

N/A 

Mauritius 

Cuckoo-shrike 

Coquus newtoni 

N/A 

Reunion 

Curassow, red 

Crax bluraenbachii 

N/A 

billed 

Curassow, Trinidad 

Pipile pipile pipile 

N/A 

white-headed 

Curlew, Eskimo 

Numenius borealis 

N/A 

Dove, cloven- 

Drepanoptila holosericea 

N/A 

feathered 

Dove, Grenada 

Leptotila wellsi 

N/A 

Dove, Palau ground 

Gallicoluraba canifrons 

N/A 

Duck, Hawaiian 

Anas wyvilliana 

N/A 

(Koloa) 

Duck, Laysan 

Anas laysanensis 

N/A 

Duck, Mexican 

Anas diazi 

N/A 

Duck, pink-headed 

Rhodonessa carophyllacea 

N/A 

Duck, white-winged 

Cairina scutulata 

N/A 

wood 

Eagle, Greenland 

Haliaeetus albicilla 

N/A 

white-tailed 

greenlandicus 

N/A 

Eagle, harpy 

Harpia harpyja 

Eagle, monkey- 

Pithecophaga jefferyi 

N/A 

eating 

Eagle, Southern 

Haliaeetus leucocephalus 

N/A 

bald 

leucocephalus 

N/A 

Eagle, Spanish 

Aquila heliaca adalbcrti 

imperial 

Egret, Chinese 

Egretta eulophotes 

N/A 

Falcon, amcrican 

Falco peregrinus anatum 

N/A 

peregrine 


N/A 

Falcon, arctic 

Falco peregrinus tundrius 

peregrine 


N/A 

Falcon, peregrine 

Falco peregrinus 

peregrinus 


RANGE 


Portion of 

range where 
endangered or 

Known Distribution threatened 

Status 

When 

listed 

Special 

rules 

USA (Hawaii) 

Entire 

F. 

2 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Mauritius 

Entire 

Ent ire 

E 

3 

N/A 

Indian Ocean: France 

E 

3 

N/A 

(Reunion Isd.) 

Brazil 

Entire 

E 

4 

N/A 

West Indies: Trinidad 

Entire 

E 

3 

N/A 

Canada to Argentina 

Entire 

E 

1.5 

N/A 

Southwest Pacific 

Entire 

E 

4 

N/A 

Ocean: New 

Calendonia 

West Indies: Grenada 

Entire 

E 

4 

N/A 

West Pacific Ocean: 

Entire 

E 

4 

N/A 

USA (Palau Islands) 

USA (Hawaii) 

Entire 

E 

1 

N/A 

USA Hawaii) 

Entire 

E 

1 

N/A 

USA (Texas, Arizona), 

Entire 

E 

1 

N/A 

Mexico 

India 

Entire 

E 

15 

N/A 

India, Burma, 

Entire 

E 

3 

N/A 

Thailand, Malaysia, 

Indonesia 

Greenland and adjacent 

Entire 

E 

15 

N/A 

Atlantic Islands 

Mexico, Central 

Entire 

.E 

15 

N/A 

America, Bolivia, 

Brazil, Argentina 
Philippines 

Entire 

E 

3 

N/A 

USA (South of 40th 

Entire 

E 

1 

N/A 

Parallel) 

Spain, Morocco, 

Entire 

E 

4 

N/A 

Algeria 

China, Korea 

Entire 

E 

4 

N/A 

Canada, USA, Mexico 

Entire 

E 

2,3 

N/A 

Canada, USA, Greenland 

Entire 

E 

2,4 

N/A 

Europe, Soviet Union 

Entire 

E 

15 

N/A 
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RULES AND REGULATIONS 


47189 


SPECIES 

RANGE 


Scientific 

roT,non name-name_Population 

Portion of 

range where 
endangered or 

Known Distribution threatenerf 

When Special 


«Jld LUd i 1 b vc ru : ^ 5 


Finches, Laysan 
and Nihoa 
(honcycreepers) 
Flycatcher, 

Chatham Island 
robin 

Flycatcher, Euler's 
(tyrant) 

Flycather, grcy- 
ncck rock-fowl 
Flycatcher, Palau 
fantail 
Flycatcher, 
scarlet-breasted 
robin (tyrant) 
Flycatcher, 

• Seychelles black 
Flycatcher, Tahiti 

Flycatcher 

white-necked rock 

fowl 

Fody, Seychelles 
(Weaver-finch) 
Frigatebird, 

Andrew's 

Gallinule, 

Hawaiian 
Goose, Aleutian 
Canada 

Goose, Hawaiian 
(Nene) 

Goshawk, Christ¬ 
mas Island 
Crackle, slender- 
billed 
Grass-wren, 
tyrean (flycatcher 
Grebe, At itlan 
Grccnshank, 
hordmann's 


Psittirostra cantans 


N/A 


USA (Hawaii) 


Entire 


N/A 


Petroica traversi ultima N/A 

Empidonax eulcri 
johnstonci 
Picathartes oreas 

Rhipidura lepida 

Petroica multicolor 
multicolor 

Terpsiphone corvina 

Pomerea nigra nigra 
Picathartes gymnocephalus N/A 

Foudia scchellarum 

Fregata androwsi 

Callinula chioropus 

sandvicensis 

Branta canadensis 

leucoparcia 

Branta sandvicensis 

Accipiter fasciatus 

natalis 

Cassidix palustris 

Amytornis goyderi 

Podilymbus gigas 

Tringa guttifer 


Gl »an, horned 
G oll, Audouin's 

Hawk, Anjouan 
^land sparrow 
Hawk, Galapagos 

f! awk r Hawaiian (Io) 
Hermit, hook-billed 
(hummingbird) 
Honeycrccper, 

"o C no y C o‘ l ter > (Ak ° !,ek0hC) 

helmeted* 

HornbiU, helmctcd 
lbls > Japanese 
c rested 

(rail) 

crested 

Kakap° (ow i parrot) 

SKi: "“ rUlus 

Seychelles 


Oreophasis derbianus 

Larus audouinii 

Accipiter francesii 
pusillus 

Buteo galapagoensis 

Buteo solitarius 

Ramphodon dohmii 

Palmeria dolei 
Meliphnga cassidix 

Rhinoplax vigil 

Nipponia nippon 

Rhynocheto s jubatus 

Strigops habroptilus 
Falco punctatus 

Falco araca 


N/A 

New Zealand 

Entire 

E 

4 

N/A 

N/A 

West Indies: Grenada 

Entire 

E 

3 

N/A 

N/A 

Cameroon 

Entire 

E 

3 

N/A 

N/A 

West Pacific Ocean: 

Entire 

E 

4 

N/A 


USA (Palau Islands) 




N/A 

Australia (Norfolk 
Isd.) 

Entire 

E 

3 

N/A 

N/A 

Indian Ocean: 

Entire 

E 

4 

N/A 

N/A 

Seychelles 




South Pacific Ocean: 

Entire 

E 

3 

N/A 


Tahiti 




N/A 

Africa: Togo to 

Entire 

E 

3 

N/A 


Sierra Leone 




N/A 

Indian Ocean: 

Entire 

E 

3 

N/A 

N/A 

East Indian Ocean 

Entire 

E 

15 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

N/A 

Western USA, Japan 

Entire 

E 

1.4 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

N/A 

Indian Ocean: 

Entire 

E 

3 

N/A 

N/A 

Australia (Christmas 

Isd.) 



Mexico 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Guatemala 

Entire 

E 

3 

N/A 

N/A 

Bangladesh, Sakhalin 

Entire 

E 

IS 

N/A 


Island, Japan, Korea 
Thailand, Malaysia, 
Burma 

9 






N/A 

Guatemala, Mexico 

Entire 

E 

3 

N/A 

N/A 

Mediterranean Sea 

Entire 

E 

3 

N/A 

N/A 

and adjacent lands 




Indian Ocean: Comoro 

Entire 

E 

3 

N/A 


Islands 




N/A 

Ecuador (Galapagos 

Entire 

E 

3 

N/A 

N/A 

Islands) 




USA (Hawaii) 

Entire 

E 

1 

N/A 

N/A 

Brazil 

Entire 

E 

15 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Thailand, Malaysia 

Entire 

E 

IS 

N/A 

N/A 

China, Japan, Korea, 

Entire 

E 

3 

N/A 


Soviet Union 




N/A 

Southwest Pacific 

Entire 

E 

3 

N/A 

JJ/A 

Ocean: New Caledonia 




New Zealand 

Entire 

E 

4 

N/A 

N/A„ 

Mauritius 

Entire 

E 

3 

N/A 

N/A 

Indian Ocean: 

Entire 

E 

j 

N/A 


Seychelles Isds. 
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RULES AND REGULATIONS 


SPECIES 

RANGE 


Scientific 

Common name name Population 

Portion of 

range where 
endangered or 

Known Distribution threatened 

When Special 
Status listed rules 


Kite, Cuba hook- 

Chondrohicrax wilsonii 

N/A 

billed 

Kite, Grenada 

Chondrohierax uncinatus 

N/A 

hook-billed * 

mirus 

N/A 

Kite, Florida 

Rostrhamus sociabilis 

Everglade (snail 

plumbous 


kite .... 

Kokako (Wattlebird) 

Callacas cincrca 

N/A 

Macaw, glaucous 

Anodorhynchus glaucus 

N/A 

Maca%*, indigo 

Anodorhynchus lcari 

N/A 

Macaw, little blue 

Cyanopsitta spixii 

N/A 

Magpie-robin, 

Copsychus scchellarum 

N/A 

Seychelles (thrush) 

Malkoha, red-faced 

Phaenicophaeus 

N/A 


pyrrhoccphalus 

N/A 

Megapodo, La 

Megapodius laperouse 

Perousc's 

• 


Mcgnpodc, Maleo 

Macrocephalon maleo 

N/A 

Millcrbird, Nihoa 

Acrocephalus kingi 

N/A 

(warbler) 

y 

N/A 

Mitu 

Mitu mitu mitu 

Monarch, Tinian 

Monarcha takatsukasae 

N/A * 

tyrant flycatcher) 

Nukupuus, Kauai 5 

llemignathus lucidus 

1 

N/A 

Maui (honeycreeper) 

N/A 

Oo, Knuai (Oo Aa) 

Moho braeeatus 

(honcyeater) 



Ostrich, Arabian 

Struthio camelus 
syriacus 

N/A 

Ostrich^ West 

Struthio camclus spatzi 

N/A 

African 

Ou (honeycreeper) 

Psittirostra psittacea • 

N/A 

Owl, Anjouan scops 

Otus rutilus capnodes 

N/A 

Owl, giant scops 

Otus gurneyi 

N/A 

Owl, Palau 

Otus. podargina 

N/A 

Owl, Seychelles 

Otus insularis 

N/A 

Owlet, Mrs. «, 

Otus ireneae 

N/A 

Mordcn's 

Pali la (honey- 

Psittirostra baillcui 

N/A 

crccpcr 

Cyanoramphus auriceps 
forbesi 

N/A 

Parakeet, Forbes' 

Parakeet, golden 

Aratinga guaruba 

N/A 

Parakeet, goldcn- 

Psephotus chrysoptcrygiu: 

s N/A 

shouldcrcd 

N/A 

Parakeet, Mauritius 

Tsittacula kramcri echo 

ring-ncck 

Parakeet, ochre- 

Pyrrhura cruentata 

N/A 

narked 

Parakeet, orange- 

Ncophema chrysogaster 

N/A 

bcl1icd 

Parakeet, paradise 

Psephotus pulchcrriinus 

N/A 

Parakeet, scarlet- 

Ncophema splcndida 

N/A^ 

.chested 

Parakeet, 

Neophema pulchclla 

N/A 

turquoise 

Parrot, Bahaman 

Amazona leucoccphala 

N/A 

or Cuban 


Cuba 

Entire 

E 

4 

N/A 

West Indies: Grenada 

Entire 

E 

4 

N/A 

USA (Florida) 

Entire 

E 

1 

N/A 

New Zealand 

Entire 

E 

3 

N/A 

Paraguay, Uruguay, 

Entire 

E 

15 

N/A 

Brazil 

Brazil 

Entire 

F. 

15 

N/A 

Brazil 

Entire 

E 

15 

N/A 

Indian Ocean: 

Entire 

E 

3 

N/A 

Seychelles Isds. 

Sri Lanka 

Entire 

E 

3 

N/A 

Western Pacific 

Entire 

E 

4 

N/A 

Ocean: USA (Palau 
Islands, Mariana 
Islands) 



.* 

N/A 

N/A 

Indonesia (Celebes) 

Entire 

E 

4 

USA (Hawaii) 

Entire 

E 

1 

Colombia, Brazil, 

Entire 

E 

15 

N/A 

Peru, Bolivia 




N/A 

Western Pacific Ocean: 

Entire 

E 

3 

USA Qiariana Islands) 



N/A 

USA (Hawaii) 

Entire 

E 

2 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Jordan, Saudi 

Entire 

E 

3 

N/A 

Arabia 

Spanish Sahara 

Entire 

E 

4 

N/A 

USA (Hawaii) 

Indian Ocean: 

Entire 

Entire 

E 

E 

1 

3 

N/A 

N/A 

Comoro Islands 
Islands of Marinduque 

Entire 

E 

15 

N/A 

and Minda 

Western Pacific 

Entire 

E 

4 

N/A 

Ocean: USA (Palau 
Islands 

Entire 



N/A 

Indian Ocean: 

E 

3 

Seychelles Isds. 
Kenya 

Entire 

E 

3 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

New Zealand 

Entire 

E 

IS 

N/A 

Brazil 

Entire 

E 

4 

Jk 

N/A 

N/A 

Australia 

Entire 

E 

M 

Mauritius 

Entire 

E 

4 

N/A 

Brazil 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

Australia 

Australia 

- Entire 
Entire 

E 

E 

4 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

West Indies (Cuba, 

Entire 

E 

15 

N/A 


Bahamas, Cayman 
Islands, Isle of Pines 
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RULES AND REGULATIONS 


47191 


_ 



SPECIES 

r 

v 

RANGE 



. 

Common name 

Scientific 

name 

Population 

Portion of 
range where 
endangered or 

When 

Status listed 

Special 

rules 


Parrot, ground Pezoporus wallicus N/A 

Parrot imperial Amazona imperial is N/A 

Parrot, Australian Geopsittacus occidental is N/A 

night . -- 

Parrot, Puerto Amazona vittata N/A 

Rican 

Parrot, red- Amazona rhodocorytha N/A 

browed 

Parrot, red- Pionopsitta pileata N/A 

capped 

Parrot red- Amazona pretrei pretrei N/A 

spectacled 

arrot, St, Lucia Amazona versicolor N/A 

Parrot, St. Vincent Amazona guildingii N/A 

Parrot, thick- Rhynchopsitta" N/A 

’ billed pachyrhyncha 

Parrot, vinaceous- Amazona vinacca N/A 

breasted 

Parrotbil 1, Maui Pseudon estor xanthophrys N/A 

(honeycreeper) 

Pelican, brown Pelecanus occidentalis N/A 


Penguin, Galapagos Spheniscus mendiculus N/A 


Petrel, Kawaiian Pterodroma phaepygia 

dark-rumped sandwichcnsis 

Pheasant , bar- Symaticus huraiae 

tailed - 


N/A 

N/A 


Pheasant, Blyth's 
tragopan 

Pheasant, brown- 
eared 

Pheasant, Cabot's 
trapogan 

Pheasant, Chinese 
monal 

Pheasant, Edward's 

Pheasant, Elliot's 

Pheasant, imperial 

Pheasant, Mikado 

Pheasant, Palawan 
peacock 

Pheasant, Sclater's 
monal 

Pheasant, Swinhoe's 

Pheasant, western 
tragopan 

Pheasant, white¬ 
eared 

Pigeon, Azores 
wood 

Pigeon, Chatham 
Island 

Pigeon, Mindoro 
tone-tailed 

"*geon, Puerto 
Wean plain 

Plo Pio (Nattlebird) 


Wpinj-fuan, blac 

fronted 
£ itta . Koch's 
Wa.rie chicken 
Attwater's grea 
Pl °vcr. New Zeals 
Shore 


Tragopan blythii 
Crossoptilon mantchuricum 

Tragopan caboti 
Lophophorus lhuysii 

Lophura edwardsi 

Syrmaticus ellioti 

Lophura imperial is 

Symaticus mikado 
Polyplectron emphanum 

Lophophorus sclateri ■ 

Lophura swinhoii 
Tragopan melanocephalus 

Crossoptilon crossoptilon 

Columba palumbus azorica 

Hcmiphaga novncscelandiae 
chathamensis 
Ducula mindorensis 


Columba inomata 

wetmorei 

Turnagra c opens is 

Pipile jacutinga 

Pitta kochi 
Tympanuchus cupido 
attwateri 

Thinornis novacscelandiac 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/*\ 

N/A 

N/A 


Australia 

Entire 

E 

6 

N/A 

West Indies: Dominica 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

3 

N/A 

USA (Puerto Rico) 

Entire 

E 

1 

N/A 

Brazil 

Entire 

E 

4 

N/A 

Brazil 

Entire 

E 

15 

N/A 

Brazil, Argentina 

Entire 

E 

15 

N/A 

West Indies: St. Lucia 

Entire 

E 

4 

N/A 

West Indies: St. 

Entire 

E 

3 

N/A 

Vincent 

Mexico, USA (Arizona, 

Entire 

E 

3 

N/A 

New Mexico) 

Brazil 

Entire 

E 

15 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

USA, West Indies, 

Entire 

E 

2.4 

N/A 

Central and South 

America: Coastal 
Ecuador (Galapagos 

• 

Entire 

E 

2.4 

N/A 

Islands) 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Burma, China 

Entire 

E 

3 

N/A 

Burma, China, India 

Entire 

E 

3 

N/A 

China 

Entire 

E 

3 

N/A 

China 

Entire 

E 

3 

N/A 

China 

Entire 

E 

3 

N/A 

Vietnam 

Entire 

E 

3 

N/A 

China 

Entire 

E 

15 

N/A 

Vietnam 

Entire 

E 

3 

N/A 

Taiwan 

Entire 

E 

4 

N/A 

Philippines 

Entire 

E 

3 

N/A 

Burma, China, India 

Entire 

E 

3 

N/A 

Taiwan 

Entire 

E 

3 

N/A 

India, Pakistan 

Entire 

E 

3 

N/A 

China (Tibet), India 

Entire 

E 

4 

N/A 

East Atlantic Ocean: 

Entire 

E 

3 

N/A 

Portugal (Azores) 

New Zealand 

Entire 

E 

4 

N/A 

Philippines 

Entire 

E 

IS 

N/A 

USA (Puerto Rico) 

Entire 

E 

2 

N/A 

Indian Ocean: Reunion 

Entire 

E 

3 

N/A 

Island 

Argentina 

Entire 

E 

15 

N/A 

Philippines 

Entire 

E 

15 

N/A 

USA (Texas) 

Entire 

E 

1 

N/A 

New Zealand 

Entire 

E 

4 

N/A 


N 
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RULES AND REGULATIONS 


species 


Scientific 

Common name _ nnme _Population 


Poo-uli 

Melamprosops phaeosoma 

N/A 

Quail, Montezuma 

Cyrtonyx montczumac 
merriami 

N/A 

Quctzel, 

Pharomnchrus mocinno 

N/A 

resplendent 

mocinno 


Quetscl, 

Pharomachrus mocinno 

N/A 

resplendent 

costariccnsis 

N/A 

Rail, Auk land 

Rallus pectoralis 

Island 

muelleri 

N/A 

Rail, California 

Ralltis longirostris 

clapper 

obsoletus 

N/A 

Rail, light-footed 

Rallus longirostris 

clapper 

levipcs 

N/A 

Rail, Lord Howe 

Tricholimnas sylvestris 

wood 

Rail, Yuma clapper 

Rallus longirostris 

N/A 


yumanensis 

N/A 

Rhea, Darwin's 

Pterocnemin pennata 

Roller, long-tailed 

Uratelornis chimaera 

N/A 

ground 

Scrub-bird, noisy 

Atrichomis damosus 

N/A 

Shasta, Cebu black 

Copsychus niger cobuensis 

N/A 

(thrush) 

Shearwater, 

Puffinus puffinus 

N/A 

Newell's Manx 

newelli 

N/A 

Silvercye, white- 

Zosterops albogularis 

breasted 

Siskin, red 

Spinus cucullatus 

N/A 

Sparrow, Cape 

Amiuospiza maritima 

N/A 

Sable 

mirabilis 

N/A 

Sparrow, dusky 

Ammospiza maritima 

seaside 

nigrescens 

N/A 

Sparrow, Santa 

Meolspiza melodia 

Barbara song 

grarainea 

N/A 

Starling, Ponape 

Aplonis pelzelni 

mountain 

Starling, 

Leucopsar rothschildi 

N/A 

Rothschild's (Myna) 

N/A 

Stilt, Hawaiian 

Himantopus himantopus 

knudseni 

Stork, white 

Ciconia ciconia 

N/A 

oriental 

boyciana 

N/A 

Teal, Campbell 

Anas aucklandica 

Island flightless 

nesiotis 

N/A 

Torn, California 

Sterna albiforns 

least 

browni 

N/A 

Thrasher, white- 

Ramphocinclus brachyurus 

breasted 

Thrush, large Kauai 

Phaeornis obscurus 

myadestina 

N/A 

Thrush, Molokai 

Phaeornis obscurus 

N/A 

(Olomuu) 

rut ha 

N/A 

Thrush, small 

Phaeornis palmeri 

Kauai (Puaiohi) 

Tinamou, solitary 

Tinamus solitarius 

N/A 

Trembler, 

Cinclocerthia ruficauda 

N/A 

Ma rliniquo brown 

gutturalis 


(thrasher) 

Tsakhlai, Khar 

Larus relictus 

N/A 

Turuut (gull) 

Wanderer, plain 

Pcdionomus torquatus 

N/A 

Warbler (wood). 

Vcrmivora bachmanii 

N/A v 

- Bachman's 


N/A 

Warbler (wood). 

Dendroica petechia 

Barbados yellow 

petechia 



RANGE 



Portion of 

range where 
endangered or 


When 

Special 

Known Distribution 

threatened 

Status 

listed 

rales 

USA (Hawaii) 

Entire 

E 

10 

N/A 

Mexico 

Entire 

E 

15 

N/A 

Central America 

Entire 

E 

15 

N/A 

Costa Rica 

Entire 

E 

15 

N/A 

New Zealand 

Entire 

E 

3 

N/A 

USA (California) 

Entire 

E 

2 

N/A 

Mexico, USA 

Entire 

E 

2 

N/A 

Lord Howe Island 

Entire 

E 

15 

N/A 

Mexico, USA 

Entire 

E 

1 

N/A 

(Arizona, California) 



N/A 

Argentina, Bolivia, 

, Entire 

E 

4 

Peru, Uruguay 
Malagasy Republic 

•Entire 

E 

4 

N/A 

(Madagascar) 

Australia 

Entire 

E 

3 

N/A 

Philippines 

Entire 

E 

3 

N/A 

USA (Hawaii) 

Entire 

T 

10 

N/A 

Indian Ocean: Norfolk Entire 

E 

15 

N/A 

lsd. 





South America 

Entire 

E 

15 

N/A 

USA (Florida) 

Entire 

E 

1 

N/A 

USA (Florida) 

Entire 

E 

1 

N/A 

USA (California) 

Entire 

E 

6 

N/A 

Western Pacific Ocean: Entire 

E 

4 

N/A 

USA (Caroline Isda.) 



N/A 

Indonesia (Bali) 

Entire 

E 

4 

USA (Hawaii) 

Entire 

E 

2 

N/A 

China, Japan, Korea, Entire 

E 

4 

N/A 

Soviet Union 



v 15 

N/A 

Campbell Island, New Entire 

E 

Zealand 

Mexico, USA 

Entire 

E 

2.4 

N/A 

West Indies: 

Entire 

E 

3 

N/A 

Martinique, St. 

Lucia 



N/A 

USA (Hawaii) 

Entire 

E 

2 

USA (Hawaii) 

Entire 

E 

2 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Brazil, Paraguay, 

Entire 

E 

IS 

N/A 

Argentina 

Entire 

B 

X 

N/A 

West Indies: 

5 

Martinique 





India, China 

Entire 

E 

15 

N/A 

Australia 

Entire 

E 

6 

N/A 

N/A 

Cuba, USA 

Entire 

E 

1 *4 

(Southeastern) 



A 

N/A 

West Indies: Barbados Entire 

E 
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RULES AND REGULATIONS 


47193 


SPECIES 


C■;'.317.011 name 


Scientific 

name 


RANG!; 


Portion of 

range where 
endangered or 


When Special 


arblcr, (wood) 
Kirtland's 
l arblcr, reed 


Dcndroica kirtlandii 

AcrocephaluS luscinia 


Warbler, Rodrigues Bebrornis rodericanus 


Wsrbler, Semper's 
Warbler, Seychelles 


Leucopcza semperi 
Bebrornis scchcllensis 


. i.ipbird. Western 
(thrush) 
Whip-poor-will 
Puerto Rican 
White-eye, Ponape 
great 

White-eye, 

. Seychelles 
Woodpecker, 
Imperial 

Woodpecker, ivory- 
billed 


Psophodes nigrogularis 

Caprimulgus noctitherus 


Rukia sanfordi 


Zosterops modcstus 
Campephilus imperialis 

Campephilus principal is 


Woodpecker, red- 
cockaded 
Woodpecker, 
Tristaan's 
Wren, Guadeloupe 
house 

Wren, New Zealand 

bush 


Dondrocopos borealis 

Dryocopus j arensis 


richardsi 


Troglodytes aedon 

guadcloupensis 

Xcnicus longipcs 


Wren, St. Lucia 


Troglodytes aedon 

mesoleucus 


REPTILES* 


Alligator, 

American 


Alligator 

mississippiensis 


Alligator, 

American 


Alligator 

mississippiensis 


Alligator, 

American 


Alligator 

mississippiensis 


Alligator, Chinese 
Ro,1 » -1 anaican 
Puerto Rico 
Caman, Apaporis 
River 

Caiman, black 
Caira an, broad- 
^nouted 

Crorodilc, African 

uv.n 


Alligator sinensis 
ppicrates subflavus 
Cpicratcs inornatiTs 


C aima n crocodil us 
apaporiensis 


Mclanosuchus niger 

Caiman latirostris 


dwarf 
Crocodile, African 

slender-snouted 


jpulation 

Known Distribution threatened 

Status 

listed 

rul os 

N/A 

USA, West Indies: 
Bahama Isds. 

Entire 

E 

1.4 

N/A 

N/A 

Western Pacific Ocean: 
Mariana Islands 

Entire 

E 

3 

N/A 

N/A 

Mauritius (Rodrigues 
Isd.) 

Entire 

E 

3 

N/A 

N/A 

West Indies: St. Lucia 

Entire 

E 

3 

N/A 

N/A 

Indian Ocean: 
Seychelles Isds. 

Entire 

E 

3 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

USA (Puerto Rico) 

Entire 

E- 

6 

N/A 

N/A 

Western Pacific Ocean: 
USA (Caroline Isds.) 

Entire 

E 

4 

N/A 

N/A 

Indian Ocean: 
Seychelles 

Entire 

E 

4 

N/A 

N/A 

Mexico 

Ent i re 

E 

3 

N/A 

N/A 

Cuba, USA (South- 
central and south¬ 
eastern 

Entire 

E 

1.3 

N/A 

N/A 

USA (Southcentral and 
Southeastern) 

Entire 

E 

2 

N/A 

N/A 

Korea 

Entire 

E 

3 

N/A 

N/A 

West Indies: 

Guadeloupe 

Entire 

E 

3 

N/A 

N/A 

New Zealand 

Entire 

E 

3 

N/A 

N/A 

West Indies: St. 

Lucia 

Entire 

E 

3 

N/A 

Wherever 

Southeastern USA 

Entire 

E 

11 

N/A 


found in 
the wild, 
except in 
Cameron, 

Vermillion, 
and Calcasieu 
Parishes in 
Louisiana 

In the USA (Cameron, Vermilion, N/A 

wild in Calcasieu Parishes in 

Cameron, Louisiana) 

Vermilion, 
and Calcasieu 
Parishes in 
Louisiana 

In cap- Worldwide 

tivity 
wherever 
found 

China 
Jamaica 

USA (Puerto Rico) 

Columbia 


T(S/A) 


11 17.42(a) 


N/A 
N/A . 
N/A 
N/A 


N/A 

N/A 


Osteolacmns tetraspis 

tetraspis 

Crocodylus cataphractus 


N/A 

N/A 


Amazon basin 
Brazil, Uruguay, 

Argentina, Paraguay 
West Africa 


Western and Central 
Africa 


N/A 

T(S/A) 

11 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

4 

N/A 

Entire 

E 

2 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 
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47194 RULES AND REGULATIONS 


SPECIES 

RANGE 

Status 

When 

listed 

Special 

rules 

Common name 

Scientific 

name 

Population 

Known Distribution 

Portion of 
range where 
endangered or 
threatened 

Crocodile, 

Crocodylus acutus 

Florida 

USA (South Florida 

Entire 

E 

10 

N/A 

American 



and Florida keys). 








Central America, South 







American (coastal) 





Crocodile, Ceylon 

Crocodylus palustris 

N/A 

Sri Lanka. Africa 

Entire 

E 

IS 

N/A 

mugger 

kimbula 







Crocodile, Congo 

Osteolaemus tetraspis 

N/A 

Congo River drainage 

Entire 

E 

14 

N/A 

dwarf 

osborni 







Crocodile, Cuban 

Crocodylus rhombifer 

N/A 

Cuba, 

Entire 

E 

IS 

N/A 

Crocodile, 

Crocodylus raorclctii 

N/A 

Mexico, Belize, 

Entire 

E 

4 

N/A 

Morelet’s 



Guatemala 





Crocodile, mugger 

Crocodylus palustris 

N/A 

India, Pakistan, 

Entire 

E 

IS 

N/A 


palustris 


Bangladesh, Iran 





Crocodile, Nile 

Crocodylus niloticus 

N/A 

Africa 

Entire 

E 

4 

N/A 

Crocodile, Orinoco 

Crocodylus intermedius 

N/A 

South America: 

Entire 

E 

4 

N/A 




Orinoco River Basin 




•Crocodile 

Crocodylus novaeguineae 

N/A 

Philippine Islands 

Entire 

E 

IS 

N/A 

Philippine 

mindorensis 







Crocodile, Siamese 

Crocodylus siamensis 

N/A 

Southeast Asia, Malay Entire 

E 

15 

N/A 




Peninsula 





Gavial (Gharial) 

Gavialus gangcticus 

N/A 

Pakistan, India, 

Entire 

E 

4 

N/A 




Burma, Bangladesh 





Gecko, day 

Phclsuma newtoni 

N/A 

Mauritius 

Entire 

E 

4 

N/A 

Gecko, Round 

Phelsuma quentheri 

N/A 

Mauritius 

Entire 

E 

4 

1 N/A 

Island day 








Inguana, Ancgada 

Cyclura pinquis 

N/A 

West Indies: Virgin 

Entire 

E 

3 

N/A 

ground ' 



Islands (Anegada 








Island) 





Iquana, Barrington 

Conolophus pallidus 

N/A 

Ecuador: Galapagos 

Entire 

E 

4 

N/A 

land 



Islands 






Lizard, blunt- Crotaphytus silus 

nosed leopard 

Monitor, Bengal Varanus bengalcnsis 


Monitor, desert 


Varanus griseus 


Monitor, Komodo Varanus komodensis 

Island - 

Monitor, yellow Varanus flavescens 


Python molurus molurus 
Thamnophis sirtalis 


Python, Indian 
Snake, 

San Francisco 
garter 

Terrapin, river 
(Tuntong) 


tetrataenis 

Batagur baska 


Tomistoma schlcgelii 

Gcochelone (=Testudo) 

yniphora 

Geochclone ( =Testudo ) 
elephantopus 
Tortoise, Indian Lisscroys punctata 

flap-shell punctata^ 

Tortoise Geochclone (=Testudo) 

Madagascar - radiata 

- radiated - 

Tortoise, short- Pseudcraydura umbrina 

necked or swamp 

Tuatara Sphenodon punctatus 


Tomistoma 

Tortoise, 

angulatcd 

Tortoise, 

Galapagos 


N/A 

USA: California 

Entire 

E 

1 

N/A 

N/A 

Iran, Iraq, 

Entire 

E 

15 

N/A 

N/A 

Afganistan, India, 
Sri Lanka, Burma, 
Thailand, Vietnam, 
Malaysia 

North Africa to Near¬ 

Entire 

E 

15 

N/A 

N/A 

east, Caspian Sea 
through Soviet 

Union to Pakistan, 
Northwest India 
Indonesia (Komodo, 

Entire 

E 

15 

N/A 

N/A 

Rintja, Padar, and 

Western Flores Islands) 

West Pakistan Entire 

E 

15 

N/A 

N/A 

through India to 
Bangladesh 

Sri Lanka and India 

Entire 

E 

15 

N/A 

N/A 

USA: California 

Entire 

E 

1 

N/A 

N/A 

Burma, India, 

Entire 

E 

4 

N/A 

N/A 

Indonesia, Malaysia, 
Bangladesh 

Malaysia, Indonesia 

Entire 

E 

15 

N/A 

N/A 

Malagasy Republic 
(Madagascar) 

Entire 

E 

IS 

N/A 

N/A 

Ecuador: Galapagos 

Entire 

E 

4 

N/A 

N/A 

Islands 

India, Pakistan, and 

Entire 

E 

IS 

N/A 

N/A. 

Bangladesh 

Malagasy Republic 

Entire 

E 

4 

N/A 

N/A 

(Madagascar) 

Australia 

Entire 

E 

4 

N/A 

N/A 

New Zealand 

Entire 

E 

4 

N/A 
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RULES AND REGULATIONS 


47195 



SPECIES 


> 

RANGE 



Scientific 

name 

Population 

Portion ot 

range where 
endangeveJ or 

Known Distribution threatened 

When Special 
Status listed rules 

Turtle, aquatic 

Terrapene coahuila 

N/A 

Mexico 

Entire 

E 6 N/A 


Mexico Entire E 4 N/A 


box 

Turtle, Atlantic 

Lepidochelys kempii 

N/A 

Ridley 

Turtle, black 

Trionyx nigricans 

N/A 

softshell 

Turtle, Burmese 

Morenia ocellata 

N/A 

peacock 

Turtle, Cuatro 

Trionyx ater 

N/A 

Cienegas softshell 

Turtle, geometric 

Gcochelone (=Testudo) 

N/A 

Turtle, hawksbill 

geometrica 

Eretmochelys imbricata 

N/A 


imbricata 

N/A 

Turtle, Indian 

Kachuga tecta tecta 

sawback 

Turtle, Indian 

Trionyx gangcticus 

N/A 

softshell 


N/A 

Turtle, leather back 

Dermochelys coriacea 

back 

Turtle, peacock 

Trionyx hurum 

N/A 

softshell 

Turtle, South 

Podocncrais expansa 

N/A 

American 



Turtle, South 

Podecnemis unifilis 

N/A 

American 



Turtle, spotted 

Geoclemmys (=Damonia) 

N/A 

pond 

hamiltonii 


Turtle, three- 

Geoemyda (=*& cona) 

N/A 

keeled Asian 

tricarinata 


Yacare (Caiman) 

Caiman yacare 

N/A 


Bangladesh 

Entire 

E 

15 

N/A 

Burma 

Entire 

.E 

15 

N/A 

Mexico 

Entire 

E 

15 

N/A 

Union of South 

Entire 

E 

IS 

N/A 

Africa 

Tropical Seas 

Entire 

E 

3 

N/A 

India 

Entire 

E 

15 

N/A 

Pakistan, India, 

Entire 

E 

15 

N/A 

Tropical and Temp- 

Entire 

E 

3 

N/A 

erate Seas 

India and Bangladesh 

Entire 

E 

15 

N/A 

South America: Orinoco Entire 

E 

3 

N/A 

and Amazon River 
basins 

South America: 

Entire 

E 

4 

N/A 

Orinoco and Amazon 

River basins 
Northern India, 

Entire 

E 

IS 

N/A 

Pakistan 

Central India to 

Entire 

E 

IS 

N/A 

Bangladesh and 

Burma 

Bolivia, Argentina 

Entire 

E 

3 

N/A 

Peru, Brazil 


AMPHIBIANS: 

Erog, Israel 

Discoglossus 

N/A 

painted 

higriventer 

N/A 

Erog, Panamanian 

Atelopus varius zeteki 

golden 


N/A 

frog, Stephen 

Leiopclma hamiltoni 

Island 

Salamander, 

Andrias 

N/A 

Chinese giant 

(=Megalobat rachus) 


Salamander, desert 

davidianus idavidianus 
Batrachoseps aridus 

N/A 

slender 

Salamander, 

Andrias 

N/A 

•Japanese giant 

f=Mecalobatrachus) 


Salamander, Santa 

^ davidianus japonicus 

Ambystoma macrodactylum 

N/A 

Cruz long-toed 

croccun 


Salamander, Texas 
blind 

Typhlomolge rathbuni 

N/A 

Toads, African 
viviparous 

Nectophrynoides sps. 

N/A 

Toads > Cameroon 

Bufo supcrciliaris 

.N/A 

T ° 3d » Houston 

Bufo houstonensis 

N/A v 

T 5>ud, Mont Verde 

Bufo periglones 

N/A 


Israel 

Entire 

E 

4 

N/A 

Panama 

Entire 

E 

15 

N/A 

New Zealand 

Entire 

E 

4 

N/A 

Western China 

Entire 

E 

15 

N/A 

USA (California) 

Entire 

E 

5 

N/A 

Japaq 

Entiro 

E 

15 

N/A 

USA (California) 

Entire 

E 

1 

N/A 

USA (Texas) 

Entire 

E 

1 

N/A 

Tanzania, Guinea 

Entire 

E 

15 

N/A 

Equatorial Africa 

Entire 

E 

15 

N/A 

USA (Texas) 

Entire 

E 

2 

N/A 

Costa Rica 

Entire 

E 

15 

N/A 
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47196 


RULES AND REGULATIONS 



SPECIES 


RANGE 


Common name 

Scientific 

name 

Population 

Portion of 

. range where 
endangered or 

Known Distribution threatened 

When Special 
Status listed rules 


FISHES: 


Ala Balik ' 
Ayumodoki 
B1indent, Mexican 
Bonytail, 
Pahranagat 
Bonytonguc, Asian 
Catfish 

Catfish , giant 
Chub, humpback 

Chub, Mohave 

Cicek 

Cisco, lonjaw 
Cui-ui 

Dace, Kendall Warm 
Springs 
Dace, Moapa 
Darter, bayou 
Darter, fountain 
Darter, Maryland 
Darter, Okaloosa 
Darter, snail 
Darter, watercress 
Gambusia, Big Bend 
Gambusia, Clear 
Creek 

Gambusia, Pecos 
Killifish, Pahrump 
Madtom, Scioto 
Nekogigi 
Pike, blue 

Pupfish, Comanche 
Springs 

Pupfish, Devil's 
Hole 

Pupfish, Owens 
River 

Pupfish, Tecopa 

Pupfish, Warm 
Springs 

Squawfish, Colorado 
River 


Stickleback, 

unarmored three- 
spine 
Sturgeon, 
shortnose 
Tango, Miyako 
Temolek, Ikan 


Topminnow, Gila 
Trout Arizona 
Trout, Gila 
Trout, greenback 
cutthroat 
Trout, Lahontan 
cutthroat 
Trout, Paiute 
cutthroat 
Woundfin 


Salroo platycephalus 

Hymenophysa curta 
Prietella phreatophila 

Gila robusta jordoni 

Scleropages formosus 

Pangasius sanitwongsei 

Pangasianodon gigas 

Gila cypha 

Gila ( =Siphatcles ) 
mohavensis 
Acanthorutilus handlirschi 

Coregonus alpenae 

Chasroistes cujus 
Rhinichthys osculus 

thermalis 

Moapa coriacea 
Ftheostoaa rubrum 
Etheostoma fonticola 

Etheostoma sellare 

Etheostoma okaloosae 

Percina tanasi 

Etheostoma nuchale 

(iambus ia gaigei 

Gambusia heterochir 


Gambusia nobilis 
Empetrichythys latos 

Noturus trautmani 

Coreobagrus ichikawai 

Stizostedion vitrcum 

glaucum 

Cyprinodon elegans 

Cyprinodon diabolis 

Cyprinodon radiosus 

Cyprinodon nevadensis 

calidae 

Cyprinodon nevadensis 

pectoralis 

Ptychochellus lucius 


Gasterosterus aculeatus 

williamsoni 

Acipenser brevirostrum 

Tanakia tanago 
Probarbus jullicni 


Salmo apache 

Salmo gilae 

Salmo clarki stomias 

Salroo clarki henshawi 

Salmo clarki seleniris 


N/A 

Turkey 

Entire 

E 

3 

N/A 

Japan 

Entire 

E 

3 

N/A 

Mexico 

Entire 

E 

3 

N/A 

USA (Nevada) 

Entire 

E 

2 

N / ft Thai 
N/A 

land, Indonesia, Malaysia^ n ** re 
Thailand 7 Entire 

E 

E 

IS 

3 

N/A 

Thailand 

Entire 

E 

3 

N/A 

USA (Arizona, Utah, 

Entire 

E 

1 

N/A 

Wyoming) 

USA (California) 

Entire 

E 

2 

N/A 

Turkey 

Entire 

E 

3 

N/A 

USA (Lakes Michigan, 

Entire 

E 

1 


Huron, and Erie) 




N/A 

USA (Nevada) 

Entire 

E 

1 

N/A 

USA (Wyoming) 

Entire 

E 

2 

N/A 

USA (Nevada) 

Entire 

E 

1 

N/A 

USA (Mississippi) 

Entire 

T 

10 

N/A 

USA (Texas) 

Entire 

E 

2 

N/A 

USA (Maryland) 

Entire 

E 

1 

N/A 

USA (Florida) 

Entire 

E 

6 

N/A 

USA (Tennessee) 

Entire 

E 

12 

N/A 

USA (Alabama) 

Entire • 

E 

2 

N/A 

USA (Texas) 

Entire 

E 

1 

N/A 

USA (Texas) 

Entire 

E 

1 

N/A 

USA (Texas) 

Entire 

E 

2 

N/A 

USA (Nevada) 

Entire 

E 

1 

N/A 

USA (Ohio) 

Entire 

E 

10 

N/A 

Japan 

Entire 

E 

3 

N/A 

USA (Lakes Erie and 

Entire 

E 

1 


Ontario) 




N/A 

USA (Texas) 

Entire 

E 

1 

N/A 

USA (Nevada) 

Entire 

E 

1 

N/A 

USA (California) 

Entire 

E 

1 

N/A 

USA (California) 

Entire 

E 

2 

N/A 

USA (Nevada) 

Entire 

E 

2 

N/A 

USA ( Arizona, 

Entire 

E 

1 


California, Colorado 
New Mexico, Utah, 
Wyoming) 

> 



N/A 

USA (California) 

Entire 

E 

2 

N/A 

USA (Atlantic Coast 

Entire 

E 

1 


of US and Canada) 




N/A 

Japan 

Entire 

E 

3 

N/A 

Thailand, Cambodia, 

Entire 

E 

15 

. • 

Laos, Vietnam, 
Malaysia 




N/A 

USA (Arizona), Mexico 

Entire 

E 

1 

N/A 

USA (Arizona) 

Entire 

T 

8 

N/A 

USA (New Mexico) 

Entire 

E 

1 

N/A 

USA (Colorado) 

Ent i re 

E 

1 

N/A 

USA California, Nevada)Entire 

T 

8 

N/A 

USA (California) 

Entire 

T 

8 

V 

N/A 

USA (Arizona, Nevada 

Entire 

E 

2 


Utah) 





N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


N/A 

N/A 

N/A 

17.44 fbl 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


N/A 


N/A 

N/A 

N/A 


N/A 

17.44(a) 

N/A 

N/A 

17.44(a) 
17.44 (a) 
N/A 


FEDERAL REGISTER, VOL 41, NO. 


208—WEDNESDAY, OCTOBER 27, 1976 

• , • • ' •: ■ 

































































RULES AND REGULATIONS 


47197 



SPECIES 


Cordon nano 


Scientific 

name 



. RANGE 




opulation 

Portion of 

range where 
endangered or 

Known Distribution threatened 

Status 

When 

1 isiLV 

/S' 

N/A 

Admiralty Islands 
(Manus Isds.) 

Entire 

E 

4 

N/A 

USA (Alabama) 

Entire 

E 

IS 

N/A 

USA (Virginia, 
Tennessee) 

Entire 

E 

IS 

N/A 

N/A 

USA (Virginia, 
Tennessee) 

Entire 

E 

IS 

N/A 

USA (Kentucky) 

Entire 

E 

IS 

N/A 

USA (Virginia, 
Tennessee) 

Entire 

E 

IS 

N/A 

USA (Missouri) 

Entire 

E 

15 

N/A 

USA (Virginia, 
Tennessee) 

Entire 

E 

15 

N/A 

N/A 

USA (Arkansas, 

Missouri) 

USA (Alabama, 

Entire 

E 

15 


Virginia, Tennessee) 

Entire 

E 

IS 

N/A 

USA (Virginia, 
Tennessee) 

Entire 

E 

15 

N/A 

USA (Minnesota, 
Wisconsin, 

Illinois, Missouri) 

Entire 

E 

IS 

N/A 

Mexico 

Entire 

E 

IS 


USA (Alabama, 
Tennessee) 

Entire 

E 

15 

N/A 

USA (Alabama, West 
Virginia, Tennessee) 

Entire 

E 

IS 

N/A 

USA (Kentucky, 

Virginia, Tennessee) 

Entire 

E 

15 

N/A 

USA (Indiana, Illinois)Entire 

E 

15 

N/A 

USA (Alabama,Virginia, 
Tennessee) 

Entire 

E 

15 

N/A 

USA (Mexico 

Entire 

E 

IS 

N/A 

USA (Kentucky, 

Illinois, Tennessee, 
West Virginia) 

Entire 

E 

IS 

N/A 

USA (Tennessee) 

Entire 

E 

15 

N/A 

USA (Ohio, Michigan, 
Indiana 

Entire 

E 

15 

N/A 

USA (Alabama, 
Tennessee) 

Entire 

E 

15 

N/A 

USA (Tennessee) 

Entire 

E 

15 

N/A 

USA (Alabama, 
Tennessee) 

Entire 

E 

15 


SNAILS: 

Snails, Manus 
Island tree 


CLAMS: 

Mussel, Alabama 
lamp pearly 
Mussel, Appalachian 
monkeyface pearly 
Mussel, birdwing 
pearly 

Mussel, Cumberland 
. bean pearly 

Mussel, Cumberland 
monkeyfacc pearly 
Mussel, Curtis r 

pearly 

Mussel, Dromedary 
pearly 
Mussel, fat 
pocket book 
pearly • 

Mussel, fine- 
rayed pigtoe 
pearly 

Mussel, green- 
blossom pearly 
Mussel, Higgin's 
eye pearly 

Mussel, Nicklin's 
pearly 

Mussel, pale 
lilliput pearly 
Mussel, pink 
Bucket pearly 
Mussel, rough 
pigtoe pearly 
Mussel, Sampson’s 
pearly 

Mussel, shiny 
pigtoe pearly 
Mussel, Tampico 

pearly 

M^sel, tuberculed- 
blosson pearly 

Mu ^>cl, turgid- 
blossom pearly 

Muss «l, white cat's 


Mussel, white warty- 
back pearly 
M^sel, yellow- 
blossom pearly 
x ®pleback, orange 
*. f ooted 


Papustyla pulchcrrima 


Lampsilis virescens 

Quadrula sparsa 

Conradilia caelata 

Villosa ( =Micromya ) 
trabilis 

Quadrula intermedia 

Epioblasma ( =Dysnomia) 
f lorentina curtisi 

Dromus dromas 

Potamilus («Proptera ) 
capax 

Fusconaia cuneolus 


Epioblasma ( aDysnomia) 
torulosa gubernaculum 
Lampsilis higginsi 


Unio (possibly 
Megalonaias) 

nickliniana 

Toxolasipa f^Carunculinal 
xcylindrella . 

Lampsillis orbiculata 

orbiculata 
Pleurobema plenum 

Epioblasma ( =Dysnomia ) 
sampsoni 

Fusconaia edgariana 

Cyrtonaias tampicoensis 

tecomatcnsis 
Epioblasma ( ^Dysnomia ) 

torulosa torulosa 

-_- 

Epioblasma ( »Dysnomia) 
turgidula 

Epioblasma (-Dysnomia) 
sulcata dclicata 
(including perobliqua) 
Plethobasis cicatricosus 

Epioblasma f^Dysnomia ) 
florentina florentina 

Plethobasis cooperianus 


CRUSTACEANS: Rcserve.l 


N/A 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
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47198 


RULES AND REGULATIONS 


SPECIES 


RANGE 








Portion of 








range where 




Common name 

Scientific 



endangered or 


When 

Special 

name 

Population 

Known Distribution 

threatened 

Status 

listed 

rules 

INSECTS: 


* 






Butterfly, Bahama 

Papilio andraemon bonhotci N/A 

USA (Florida),Bahamas Entire 

T 

13 

17.47 

swallowtail 








Butterfly, El 

Shijiraiaeoides battoides N/A 

USA (California) 

Entire 

E 

14 

N/A 

Segundo blue 

allyni 






N/A 

Butterfly, Lange's 

Apodcmia mormo langei 

N/A 

USA (California) 

Entire 

E 

14 

metalmark 

Butterfly, Lotis 

Lycaeides argyrognomon 

N/A 

USA (California) 

Entire 

E 

14 

N/A 

blue 

lotis 


« 





Butterfly, mission 

Icaricia icarioides 

N/A 

USA (California) 

Entire 

E 

14 

N/A 

blue 

missionensis 







Butterfly, San Bruno 

Callophrys mossii bayensis N/A 

USA (California) 

Entire 

E 

14 

N/A 

elfin 







' 

Butterfly, Schaus 

Papilio aristodemus 

N/A 

USA (Florida) 

Entire 

T 

13 

17.47 

swallowtail 
.Butterfly, Smith's 
blue 

ponccanus 

Shijimiacoides enoptes 

smTtlu 

N/A 

USA (California) 

Entire 

E 

14 

N/A 


COMMON SPONGES AND 
OTHER FORMS: Reserved 


1— 32 FR 4001; March 11, 1967 

2— 35 FR 16047; October 13, 1*970 


3— 35 FR 8491; June 2, 1970 

4— 35 FR 18319; December 2, 1970 

5— 37 FR 6476; March 30, 1972 


6— 38 FR 14678; June 4, 1973 

7— 39 FE 44990; December 30, 1974 
. 8—40 FR 29863; June 16, 1975 

9—40 FR 31734; July 28, 1975 

10— 40 FR 44149; September 25, 1975 

11— 40 FR 44412; September 26, 1975 


12— 40 FR 47506; October 9, 1975 

13— 41 FR 17740; April 28, 1976 

14— 41 FR 22044 ; June 1, 1976 

15— 41 FR 204061; June 14, 1976 

16— 41 FR 45990; October 19, 1976 



(FR Doc.76-31278 Filed 10-26-76:8:45 am] 
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47201 


BOARD FOR INTERNATIONAL 
BROADCASTING 
PRIVACY ACr OF 1974 
System of Records 

The purpose of this document is to give notice that the systems 
of records identified in notices published in The Federal Register at 
40 FR 40048, 59705, 41 FR 6076, 6077 , 6078 and 6118, continue in 
effect. This notice is published in compliance with the requirements 
of S U.S.C. 552a(eX4) as added by section 3 of the Privacy Act of 
1974. 

October 1, 1976 

Barry F. Gidley, 

Budget and Administrative Officer. 

BIB-1 

S) tin name: General Financial Records—BIB 
System location: General Services Administration, Central Office; 
copies held by the Board (GSA holds records for the Board under 

contract). 

Categories of individuals covered by the system: Board members, 
stuff and consultants, past and present. 

Categories of records in the system: SF-1038 application and ac¬ 
count for advance of funds; vendor register and vendor payment 

tape. 

Authority for maintenance of the system: 31 U.S.C., generally; 
Public Law 93-129, October 19, 1973. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Sec Appendix. Records 
are also released to GAO for audits; to the IRS for investigation; 
an to private attorneys, pursuant to a power of attorney. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper and Tape. 

Rctrievability: Manual and automated by name. 

Safeguards: Stored in guarded building; released only to 

authorized personnel. 

Retention and disposal: Disposition of records shall be in ac¬ 
cordance with the HB GSA Records Maintenance and Disposition 
System (OAD P 1820.2). 

System manager(s) and address: Special Assistant to the Execu¬ 
tive Director. Board for International Broadcasting, Suite 430, 1030 
Fifteenth Street, NW., Washington. D.C. 20005. 

Notification procedure: Contact system manager listed above. 
Record access procedures: Sec Board access regulations in title 1 
CFR IV Part 415. 

(outesting record procedures: See Board access regulations in 
bile I CFR IV Part 415. 

Record source categories: The subject individual; the Board. 

BIB-2 

System name: Payroll records — BIB 
System location: General Services Administration; Region Three 
office; copies held by the Board (GSA holds records for Board 

under contract). 

f ategories of individuals covered by the system: Board members, 
staff and consultants, past and present. 

Categories of records in the system: Varied payroll records, in¬ 
cluding, among other documents, time and attendance cards; pay¬ 
ment vouchers; comprehensive listing of employees; health benefits 
records; requests for deductions; tax forms; W2 forms; overtime 
requests; leave data; retirement records. 


Authority for maintenance of the system: 31 U.S.C., Generally; 
Public Law 93-129, October 19. 1973 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Sec appendix. Records 
also are released to Ga 6 for audits; to the IRS for investigation; 
and to private attorneys, pursuant to a power of attorney. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper and-Tapc. 

Rctrievability : Social security number. 

Safeguards: Stored in guarded building; released only to 
authorized personnel. 

Retention and disposal: Disposition of records shall be in ac¬ 
cordance with the HB GSA Records Maintenance and Disposition 
System (OAD P 1820.2). 

System manager(s) and address: Special Assistant to the Execu¬ 
tive Director, Board for International Broadcasting, Suite 430, 1030 
Fifteenth Street, NW., Washington, D.C. 20005. 

Notification procedure: Contact the system manager listed above. 

Record access procedures: See Board access regulations in title I 
CFR IV part 415. 

Contesting record procedures: Sec Board access regulations in 
title I CFR IV Part 415. 

Record source categories: The subject individual; the Board. 

APPENDIX 

In the event that a system of records maintained by this agency 
to carry out its functions indicates a violation or potential violation 
of law, whether civil, criminal or regulatory in nature, and whether 
arising by general statute or particular program statute, or by regu¬ 
lation, rule or order issued pursuant thereto, the relevant records in 
the system of records may be referred, as a routine use, to the ap¬ 
propriate agency, whether Federal, State, local or foreign, charged 
with the responsibility of investigating or prosecuting such viola¬ 
tions or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

A record from this system of records may be disclosed as a 
“routine use” to a Federal, State or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract or the issuance of a license, grant or other 
benefit. 

A record from this system of records may be disclosed to a 
Federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency’s decision in the 
matter. 

A record from this system of records may be disclosed to an 
authorized appeal grievance examiner, formal complaints examiner, 
equal employment opportunity investigator, arbitrator or other duly 
authorized offical engaged in investigation or settlement or a 
grievance, complaint, or appeal filed by an employee. A record 
from this system of records may be disclosed to the United States 
Civil Service Commission in accordance with the agency’s respon¬ 
sibility for evaluation and oversight of Federal personnel manage- 
ment. . t f 

A record from this system of records may be disclosed to of¬ 
ficers and employees of a Federal agency for purposes of audit. 

The information contained in this system of records will be dis 
closed to the Office of Management and Budget in connection with 
the review of private relief legislation as set forth in OMB Circular 
No. A 19 at any stage of the legislative coordination and clearance 
process as set forth in that circular. 




(FR Doc.76-29745 Filed 10-6-76;9:15 am] 
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